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Paspen |. OBLLUME NMOJIOXEHUA
MNoppasaen 1. OCHOBHbIE NMOJIOXXEHUA

Mnasa 1. FPAXXOAHCKOE 3AKOHOOATENLCTBO
Ctatbs 1. OcHOBHbIE Havyana rpaxgaHCKOro 3akoHogatesribCTBa

1. TpaxpgaHckoe 3akoHOOATeNbCTBO OCHOBLIBAETCS Ha MPU3HAHUM paBeHCTBa Y4YaCTHUKOB
perynmpyemMbix UM  OTHOLUEHWA, HEMPUKOCHOBEHHOCTM cobcTBeHHOCTM, cBoboabl  AOroeopa,
HeJonyCTMMOCTU MPOM3BOMBLHOIO BMeLlaTenbCTBa KOro-nMbo B YacTHble pfgena, HeobxoaMMocTu
0ecnpenATCTBEHHOIO OCYLLECTBIIEHUS rpaXXgaHCKUX npas, obecnevyeHnss BOCCTAHOBMEHUS HapyLUEHHbIX
npas, nx cynebHomn sawmnTol.

2. paxpaHe (chuanyeckne nuua) K pUaMYeckMe nuua npuobpeTaloT M OCYLLECTBMSAOT CBOU
rpaxgaHckue npasa CBOEW BOMEN U B cBoeM uMHTepece. OHM cBOOOAHbLI B YCTAHOBIIEHMM CBOMX MpaB U
0653aHHOCTEN Ha OCHOBE LOroBopa WM B onpegeneHun niobbix HE MPOTMBOPEYaLLUX 3aKOHOAATENbCTBY
yCrioBuin Joroesopa.

paxxgaHckMe npaBa MoOryT ObiTb OrpaHUYeHbl HA OCHOBaHWM (hefepanbHOro 3akoHa U TOMbKO B
TOW Mepe, B KaKoh 3TO HEOOXOAMMO B LENsX 3alimMTbl OCHOB KOHCTUTYLMOHHOMO CTPOSi, HPABCTBEHHOCTMN,
3[0pOBbS, MPaB M 3aKOHHbLIX MHTEPECOB ApYrMx nuu, obecrnedeHnss 060poHbI CTpaHbl U 6e30nacHOCTH
rocyaapcrsa.

3. ToBapbl, ycnyrm 1 UHAHCOBLIE CpeAcTBa CBOOOOHO MEPEMELLATCA Ha BCEW TeppuTopum
Poccuiickon ®epepauum.

OrpaHunyeHus nepemMelleHns TOBapoB 1 YCIyr MOTyT BBOAWUTLCHA B COOTBETCTBMU C dpedeparibHbIM
3aKOHOM, ecnun 3To Heobxoammo Ans obecnedyeHnsa 6e30NacHOCTK, 3aLlnTbl XXU3HU U 300POBbSA NIOAEN,
OXpaHbl NPUPOAbI U KyNbTYPHbIX LLIEHHOCTEMN.

CtaTbs 2. OTHOLWEHUS, perynumpyemblie rpaKgaHCKUMmM 3aKOHO4aTe 1IbCTBOM



1. MpaxpaHckoe 3akoHOOATENbLCTBO ONpeaensieT NpaBoBOE MOMOXEHNE YYACTHUKOB FPaXKaaHCKOro
obopoTa, OCHOBaHMS BO3HWKHOBEHWSI M MOPSOOK OCYLLECTBMEHUA npaBa COOCTBEHHOCTU M APYrnx
BELLHbIX NpaBs, NpaB Ha pe3ynbTaTbl UHTENMNEKTYanbHON AEeATENbHOCTU U NPUPABHEHHbIE K HUM CpeacTBa
nHauBMayanu3auun (MHTennekTyanbeHbIX NpaB), perynupyet LOroBOpHble M MHble 00A3aTenbcTBa, a
Takke OpyrMe MMyLLEeCTBEHHbIE N NIUYHbIE HEUMYLLLECTBEHHbIE OTHOLLEHMWS, OCHOBAHHbIE Ha PaBEHCTBE,
aBTOHOMWW BONW U UMYLLECTBEHHON CaMOCTOSITENIBHOCTY Y4aCTHUKOB.

(B pen. PepepanbHoro 3akoHa ot 18.12.2006 N 231-93)

Y4yacTHUKaMM perynmpyemMbix rpaxaaHCKMM 3aKOHO4ATENbCTBOM OTHOLUEHUI SBMAAIOTCS rpaxaaHe
M opvaudeckue nvua. B perynupyembix rpaxgaHCKMM 3aKOHOAATENbCTBOM OTHOLUEHUAX MOryT
yyacTtBoBaTb Takke Poccuickas Pepepaums, cybbektol Poccunckon degepaumm M MyHULMNANbHbIE
obpasoBaHusa (cTatbs 124).

paxgaHckoe 3akoHOOATENbCTBO perynupyet OTHOLLEHUA MeXAy nuuamMu, OCYLLECTBSHOLLUMU
npeanpuHMMaTenbCKyo AeATeNbHOCTb, UMK C UX yYacTUeM, UCXOASA U3 TOro, YTO npeanpuHMMaTeNbCKON
ABNAETCA CaMOCTOSATENbHadA, OCYLLUEeCTBNsSeMass Ha CBOW pPUCK [OeATenbHOCTb, HanpaBfeHHas Ha
cuctemaTnyeckoe nonyveHve npubbinv OT NONb3OBaAHUSA MMYLLECTBOM, MPOLAXWN TOBAPOB, BbIMNOMHEHUS
paboT unu okasaHusa ycnyr nuuamu, 3apermcTpUpoBaHHbIMU B 3TOM Ka4yeCTBe B YCTAHOBNEHHOM 3aKOHOM
nopsiake.

MpaBuna, yCcTaHOBMEHHbIE TPaXOaHCKMM 3aKOHOAATENbCTBOM, MPUMEHSIIOTCA K OTHOLUEHUSM C
y4acTMEM WHOCTPaHHbIX rpaxdaH, nuu 6e3 rpaxaaHcTBa M MHOCTPaHHbIX OPUANYECKMX NUL, eCcrnn MHOoe
He NpedycMOTpeHO deaepanbHbIM 3aKOHOM.

2. HeoTuyxxgaemble npaBa 1 cBoboabl YernoBeka U Opyrne HematepuanbHble G6rara sawmarTes
rpakgaHCKMM 3aKoHOOAaTeNbCTBOM, ECIM UHOE He BbITEKAET U3 CyLLeCcTBa 3TMX HemaTepuanbHbix onar.

3. K uMyLLEeCTBEHHBIM OTHOLLUEHUAM, OCHOBAHHbIM Ha aAMWHUCTPATUBHOM WM MHOM BMACTHOM
NOAYUMHEHUN OAHOW CTOPOHbI APYroW, B TOM YWCNE K HamnoroBelM W ApyrMM (OUHAHCOBBIM U
aAMWHUCTPATMBHBIM OTHOLLUEHMAM, rPaXOaHCKOe 3aKOHOAATEeNbCTBO HE MPUMEHSETCH, ecrnu MHOoe He
npeaycMOTPEHO 3aKOHOAATENbLCTBOM.

Cratba 3. paxpgaHckoe 3aKkoHOAATENbCTBO U MHbIE aKTbl, cogep)kaline HOpPMbl FpayKgaHCKOro
npaea

1. B cootBetctBUM Cc KoHcTutyumen Poccuinckon Pefepauumn rpaxgaHckoe 3akoHOAATENbCTBO
HaxoauTcs B BeaeHum Poccuninckon egepauuu.

2. paxkgaHcKoe 3aKoHOA4AaTENbCTBO COCTOUT U3 HacTosllero Kogekca n NnpuHATLIX B COOTBETCTBUM
C HUM MHbIX (befieparnbHbIX 3aKOHOB (anee - 3aKOHbI), perynupyoLnx OTHOLLEHNS, yKa3aHHbIe B MyHKTax
1 n 2 ctatbn 2 HacTosiwero Kogekca.

Hopmbl rpakgaHckoro npaea, cogepxalwimeca B OPYrMX 3akoHaxX, OOMKHbl COOTBETCTBOBAaTb
HacToswemy Kogekcy.

3. OTHoWeHMS, yka3aHHble B NyHKkTax 1 1 2 ctaTbm 2 HacToswero Kogekca, MOryT perynupoBaTtbcs
Takke ykasamu NpesmgeHta Poccuiickon Pegepaumm, KOTOpble He AOMKHbI MPOTUBOPEUYNTL HACTOSALLEMY
Kogekcy v MHbIM 3aKoHaM.

4. Ha ocHoBaHWM 1 BO UCNoONHeHWe HacTosiwero Kogekca v WHbIX 3aKOHOB, ykasoB [lpesnaeHTa
Poccuickon ®epepaunn MNpasutenscteo Poccuiickon denepaumm BnpaBe NpuHUMaTbL NOCTAHOBIEHUS,
cogepalime HopMbl rpaykaaHCcKoro npasa.

5. B cnyyae npoTtuBopeuns ykasa [lpesumgeHTa Poccunckon Pepepaumm mnu nocTtaHOBMEHMUS
MpaButensctea Poccuiickon ®epepauunmn Hactodwemy Kogekcy unmM WMHOMY 3aKOHY MpUMeEHsieTcs
HacToswmn Kogekc nnm cooTBETCTBYIOLLUIN 3aKOH.

6. [lenctBmMe n NpuUMeEHeHWe HOPM rpaXxOaHCKOro npasa, coaepXawuxca B ykasax [lpesugeHTta
Poccuiickon ®epepauumm 1 nocrtaHoBrneHusax lNpaesutenbctBa Poccunckon depepauuun (ganee - uHble
npaBoBbIE aKThbl), ONPEeAENATCS NPaBUamMmn HaCTOSLLEN rMaBbl.

7. MuHncTepcTBa M MHble dbefieparibHble OpraHbl UCMOMHUTENbHOW BriacTu MOryT nsgasaTb aKThl,
cofepKallmMe HOpMbl FpaXO4aHCKOro Mpaea, B Cryvyasx M B npedenax, npedyCMOTPEHHbIX HACTOSLLUM
Kogekcom, opyrumn 3akoHamMu U MHbIMU NPaBOBbLIMU aKTaMu.

CtaTbs 4. [lencTBME rpaxgaHCKOro 3akoHo4aTenbCTBa BO BPEMEHN

1. AKTbl TpaXXOaHCKOro 3aKkoHodaTenbCTBa HE WMEKT OOpaTHOW Ccunbl U NPUMEHSAIOTCS K
OTHOLLEHMSAM, BO3HUKLLMM MOCNe BBEAEHUS UX B AENCTBUE.

[encteme 3akoHa pacnpoCTpaHAEeTCS Ha OTHOLUEHMS, BO3HUKLIME OO0 BBELEHUS ero B Aencrteue,
TONBKO B Cry4asx, Korga 370 NpsiMo NpeayCMOTPEHO 3aKOHOM.

2. o OTHOLWEHMAM, BO3HMKLLUM OO0 BBEAEHMS B AENCTBME akTa rpaxAaHCKOro 3aKkoHOA4aTenbCTBa,
OH NMPUMEHSETCH K NpaBam M 06513aHHOCTAM, BO3HUKLIMM Nocrne BBeAeHUs: ero B gencreme. OTHOLWEHNSA
CTOPOH MO JOroBOpY, 3aKIMHYEHHOMY [0 BBEAEHMS B AEWCTBME aKTa rpaXgaHCKOro 3akoHodaTenbCTBa,
perynupyloTcs B COOTBETCTBUU CO cTaTbeln 422 HacToswero Koaekca.



Cratbs 5. O6blvan genosoro obopoTa

1. O6blvaem genoBoro 060poTa NPU3HAETCS CNOXUBLLEECS M LUMPOKO NpUMEHsSeMoe B Kakon-nmbo
obrnactm npepnpuvHMMAaTENbCKOW  OEATENbHOCTM  MPaBWNO  MOBEAEHWsi, He NpeayCMOTPeHHoe
3aKoHO4ATENbCTBOM, HE3AaBUCUMO OT TOr0, 3adPUKCMPOBAHO 11 OHO B KAKOM-NMBO JOKYMEHTE.

2. OG6blMan pgenoBoro  o6opoTa, npoTMBopevalime o6s3aTenbHbIM — Afs  Y4aCTHUKOB
COOTBETCTBYHLLETO OTHOLLEHMS NOSIOXKEHUSIM 3aKOHOA4ATENbCTBA UNN AOTOBOPY, HE NMPUMEHSIOTCS.

Cratbs 6. prmeHeHme rpaxgaHCKoro 3akoHogarternbCTBa no aHanornm

1. B cnyyasx, korga npegycMOTpeHHble nyHKTamun 1 1 2 ctaTtbm 2 HacTosiwero Kogekca OTHOLWEHMS
NPSMO He yperynvpoBaHbl 3aKOHOAATENbCTBOM UMW COrnalleHneM CTOPOH U OTCYTCTBYET NPUMEHUMbIN K
HUM 00Oblvan aenoBoro obopoTa, K Takum OTHOLLUEHMSIM, €ClM 3TO He MNPOTUBOPEYUT KX CYLLECTBY,
NPUMEHSAETCS TrpaXK4aHCKoe 3aKoHOOATeNbCTBO, perynupylollee CxodHble OTHOLWEHUsA (aHanorus
3aKoHa).

2. Tpn HEBO3MOXHOCTU WCMONb30BaHWS aHanorMm 3akoHa npaBa M 00A3aHHOCTM CTOPOH
onpefensTcs ucxoasa M3 obLWmUx Hadan 1 cMbICna rpaxaaHCcKoro 3akoHodaTenbCcTBa (aHanorusi npasa)
n TpeboBaHUn [OBPOCOBECTHOCTU, Pa3yMHOCTU U CNpaBearMBOCTMU.

Cratba 7. Fpamp,aHCKoe 3aKoHOOaTesIbCTBO N HOPMbl MeEXAyHapoaHOro rnpasa

1. O6LwenpusHaHHble MPUHLUMMBLI 1 HOPMbI MEXAYHapOoOHOro npasa 1 MexayHapoaHble OOroBopbl
Poccuiickon ®egepauun sengaTca B cootBeTcTBUM ¢ KoHCTUTYumen Poccniickon ®egepaumm COCTaBHON
YacTbio NpaBoOBOM cucTembl Poccuiickon degepaumn.

2. MexayHapoaHble goroBopbl Poccuickon ®efepauum NpUMEHSAOTCH K OTHOLLIEHUSAM, YKa3aHHbIM
B nyHktax 1 m 2 crtatbum 2 HacTtodwero Kogekca, HenocpeacTBEHHO, KpOMe cry4vaes, Korga M3
MEeXOyHapO4HOro  JoroBopa  crnegyet, 4TO  AnNd  ero  npuMmeHeHus  TpebyeTca  usgaHue
BHYTPUroCy4apCTBEHHOIO akTa.

Ecnu mexayHapoaHbim gorosopomM Poccuiickon ®efepauumn ycTaHOBIEHbI UHbIE NpaBuna, Yem Te,
KOTOpble NPefyCMOTPEHbl MPaXXOaHCKMM 3aKOHOOATENbCTBOM, NPUMEHSIIOTCS NpaBuia MexayHapo4HOoro
Jorosopa.

Maga 2. BO3HUKHOBEHME MPAXXOAHCKUX MPAB U OBA3AHHOCTEWN,
OCYLLUECTBINEHME U 3ALLUTA TrPAXXOAHCKUX NPAB

Cratbsa 8. OcHOBaHWS BO3HWKHOBEHWS rpaXXgaHCKuX npas 1 obs3aHHOCTEN

1. paxgaHckue nNpaBa U 0683aHHOCTM BO3HMKAKT M3 OCHOBaHWW, NPEAYCMOTPEHHbBIX 3aKOHOM W
WHBbIMW MPaBOBbLIMW akTaMu, a Takke U3 OENUCTBUA rpaxadaH W IpUaNYECcKUX nuu, KOTopble XOTA U He
NpegycMOTPEHbl 3aKOHOM WM TakMMW akTamy, HO B Cuiy OOLUX Havamnm M CMbIcia rpaXgaHCKoro
3aKoHO4aTENbCTBA NOPOXAAIOT rpaXaaHCcKne npaea n 06a3aHHOCTH.

B cooTBeTCTBUM C 3TUM rpaxgaHCckue npasa U 06513aHHOCTU BO3HMKAIOT:

1) 13 OOroBOPOB WM MHbIX COENOK, MPEeAYyCMOTPEHHbIX 3aKOHOM, a TakkKe M3 OOrOBOPOB U MHbIX
COENOK, XOTS1 U HE NPEeAYCMOTPEHHbBIX 3aKOHOM, HO HE MPOTUBOPEYaLLNX EMY;

2) “3 aKTOB [rOCY[APCTBEHHbIX OPraHOB W OpraHOB MECTHOIO0 CaMOYMpaBlieHUs, KOTopble
npeaycMOTPEHbl 3aKOHOM B Ka4eCcTBe OCHOBAHUS BO3HUKHOBEHWS TPaXKgaHCKUX NpaB 1 00s3aHHOCTEN;

3) n3 cynebHoro peLleHns, yCTaHOBMBLLETO rpaXkaaHcKkne npaea n 00s13aHHOCTY;

4) B pesyrnbTaTe NpMobpeTeHnst MMyLLLECTBA NO OCHOBAHMAM, J0OMYCKaeMbIM 3aKOHOM,;

5) B pesynbrate co3gaHusi MPOU3BEAEHUIA HAYKWN, NUTepaTypbl, UCKYCCTBA, U300pETEHMN U UHBIX
pes3ynbTaToB UHTENNEKTyansHoN AeATEeNbHOCTY;

6) BcneacTeme NpuUunHEHUSA Bpeaa Apyromy nuuy;

7) BCrneacTBME HEOCHOBATENBHOMO OboralleHuss;

8) BcneacTBMe MHbIX AEACTBUN rpaxaaH 1 lopuanyeckux nuu;

9) BcrnencTeMe CoObITUIA, C KOTOPbIMW 3aKOH WIM WMHOW MPaBOBOM aKT CBA3bIBAET HACTynneHue
rpaXkgaHcKo-NpaBoBbIX MOCEeACTBUN.

2. NpaBa Ha uMyLecTBO, Noanexalime rocygapCrBeHHOM perncrpaumm, BO3HUKAOT C MOMEHTa
perncTpaumm CoOoTBETCTBYIOLUX NPaB Ha Hero, eCnNu NHOe He YCTaHOBIIEHO 3aKOHOM.

Cratbs 9. OcyLiecTBneHne rpaxgaHcknx npae

1. Fpa»q:l,aHe n ropungnyeckne nmua no ceBoemMy yCMOTPEHUIO OCYLUECTBNAKT nNpuHagnexawune nm
rpaxxgaHckue npasa.



2. OTkas rpaxnaH n Lopnamndeckmx nuy OoT OCyLlleCTBNeHNA npuHaanexXxawmx MM npaB He BreYeT
npekpawleHna 3Tux npas, 3a UCKNK4YeHnem cny4daen, NnpeayCMOTPEHHbIX 3aKOHOM.

O HekoTOpbIX Bonpocax npumeHeHus ctatbh 10 cm. MHdopmaumoHHoe nucbmo Mpesngnyma BAC
P® ot 25.11.2008 N 127.

Cratbs 10. Mpeaenb! ocyLecTBNEHNS rpaXaaHCKMX npas

1. He ponyckaioTca OeCTBMA rpaxaaH 1M Iopuandeckmx nuu, OCyLLeCTBAsiEMbIE UCKMIOYUTENBHO C
HamepeHneMm NpUYUHUTE Bpea OpYyromMy nuily, a Takke 3rnoynotpebneHne npaBom B UHbIX pOpMax.

He gonyckaeTcs ncnonb3oBaHWe rpaXKaaHCKUX npaB B LIENsiX OrpaHnYeHUs KOHKYPEHLLMK, a Takke
3noynoTpebneHne JOMUHUPYIOLLUM NONOXEHNEM Ha PbIHKE.

2. B cnyyae HecobniogeHusa tpeboBaHunin, NpeayCMOTPEHHbIX MYHKTOM 1 HacToswen ctaTbu, cyq,
apOuTpaxHbI Cya Unu TPeTenCcKUn cya MOXET OTKasaTb Nuuy B 3allMTe NpyHaanexaliero emy npasa.

3. B cnyvyasix, korga 3akoH CTaBUT 3allUTy rPakOaHCKMX MpaB B 3aBWCUMOCTb OT TOro,
OCYLLIECTBNANMCH NN 3TW NpaBa pa3yMHO N OOBPOCOBECTHO, pa3yMHOCTb AEUCTBUIA U JOOPOCOBECTHOCTb
YYaCTHUKOB rpaXk4aHCKUX NPaBOOTHOLLIEHWIA NpeanonaratTcs.

Cratbsl 11. CynebHas 3awmTa rpakgaHCckux npas

1. 3awmnTy HapyLeHHbIX UM OCMNOPEHHbLIX FpaXaaHCKMX MPaB OCYLLECTBMSIET B COOTBETCTBUM C
NnoABe4OMCTBEHHOCTbLIO Aen, YCTaHOBINEHHOW NpoLeccyanbHbIM 3aKOHOAATENbCTBOM, CYA, apbuTpaHbIi
cyn wunu TpeTernckumn cyg (aanee - cyn).

2. 3awmTa rpaxaaHckux npae B agMUHUCTPATUBHOM MOPSiAKE OCYLLECTBsieTCA NUb B criyyasix,
NPeayCMOTPEHHbIX 3akoHOM. PelueHue, npuvHATOe B aAMUMHUCTPATUBHOM MOpsiake, MOXET ObITb
OCMNOpPEHO B CyAe.

(B pen. PepepanbHoro 3akoHa oT 18.12.2006 N 231-$3)

Cratbst 12. Cnocobbl 3amThl rpaxaaHCcKnx npas

3awmTa rpaxgaHcKkmnx npas OCYLLECTBRSeTCA NyTeMm:

nNpu3HaHUA nNpaea;

BOCCTAHOBIEHNSA MOMNOXEHUS, CyLLeCTBOBAaBLUEro A0 HapyLLeHMs npasa, 1 npeceyeHns OenCTBun,
HapyLlaLWwmx NpaBo NUn co3garLmx yrposy ero HapyLueHus;

NPU3HaHUA  OCMOPMMOW  CAEnKW HeOeWCTBUTENbHOW U NPUMEHEeHWs  MnocneacTsun  ee
He4eNCTBUTENBHOCTU, NPUMEHEHUSA NOCNeACTBUN HEAENCTBUTESNTbHOCTU HAYTOXHOW COEMKM;

NPU3HaHUA HeOoeuCTBUTENbHBIM  akTa rocygapCTBEHHOro oOpraHa wnM  opraHa MecTHOro
camoynpaBsneHus;

camo3alunThl NpaBga,;

NPUCYXOEHUSA K UCMIONMHEHNI0 00A3aHHOCTU B HATYpE;

BO3MeLLEHUS YObITKOB;

B3bICKaHNS HEYCTOWKMY;

KOMMeHcaunm MopasnbHOro Bpeaa;

npekpaLLeHnsa nnu n3MeHeHnsa NpaBoOOTHOLLEH S,

HenpuMeHeHNs1 CyJOM akTa rocyJapCTBEHHOr0 opraHa WM opraHa MecTHOro camoyrnpasreHus,
npoTUBOPEYaLLErO 3aKOHY;

WHbIMK cnocobamu, NPeayCMOTPEHHBIMU 3aKOHOM.

CraTbsa 13. an/I3HaHI/Ie HeOenCTBUTENbHbIM akTa rocygapCrtBeHHOro opraHa mnm opraHa MectHoro
camoynpaBlieHusA

HeHoOpMaTMBHbBIA aKT roCyJapCTBEHHOr0 opraHa WnM opraHa MeCTHOro camoynpasfeHusi, a B
cnyyasix, npeyCMOTPEHHbIX 3aKOHOM, Takke HOPMaTUBHBIN akT, HE COOTBETCTBYIOLLUE 3aKOHY UM UHBIM
NpaBoOBbIM akTaM W HapyLualLiue rpaxaaHckne npaBa U oxpaHaeMble 3aKOHOM MHTEepechl rpaxaaHuHa
UIN FOPUONYECKOro NnLa, MOryT ObITb MPU3HAHbLI CYyA0M HEOENCTBUTENBHBIMU.

B cnyyae npu3HaHMs CyooM akTta HeOeWucTBUTENbHbIM - HapyleHHOe nMpaBo  MNoASfexuT
BOCCTAHOBJIEHMIO NUOO 3awuTe MHbIMKM crnocobamu, MNpegyCMOTPEHHbIMU CcTaTbel 12 HacTosiLero
Kopekca.

Cratbs 14. Camo3awmTa rpaxxaaHcK1x npas
HonyckaeTcsi camo3alumTa rpagaHCcKmMx npae.

Cnocobbl camo3alunTbl OOMKHbI OblTb COpa3MepHbl HapyLUEeHW0 M He BbIXOAWUTb 3a npeaenbl
OEencTBui, HEOBXOANMBIX ANSA ero Npece4YeHmns.



O npumeHeHwuun ctaTbu 15 cm. Onpegenenune KoHctuTtyumoHHoro Cyga P® ot 20.02.2002 N 22-0.

Cratbs 15. Bo3melleHune yObITKOB

1. Jlvyo, NpaBO KOTOPOro HapyLleHo, MOXeT TpeboBaTb NOSTHOMO BO3MELLEHUS MPUYUHEHHBLIX EMY
yObITKOB, €CININ 3aKOHOM MM OTOBOPOM He NPeayCMOTPEHO BO3MELLEHNE YObITKOB B MEHBbLLEM pa3Mepe.

2. MNMoa ybbiTkKamMn NOHMMAKTCA pacxonpbl, KOTopble NULO, Ybe MPaBO HapyLleHO, NPOU3BENO UMK
OOIMKHO ByaeT Mpom3BeCcTU ANd BOCCTaHOBMEHWSA HapPYLUEHHOro npasa, yTpata WMnv NnoBpeXaeHue ero
umyLLecTBa (peanbHbli yuwepb), a Takke HenonyyYeHHble OX0Abl, KOTOpble 3TO NULO NONy4Mno Obl Npu
OBbIYHbIX YCMOBUAX rpaxaaHckoro obopoTta, ecnu 6bl ero nNpaBo He ObiNo HapylweHo (ynyLieHHas
Bbiroga).

Ecnv nuuo, HapywmBliee npaBo, NONy4Yuno BCReacTBUE 3TOro A0XOoAbl, NULO, NpaBo KOTOPOro
HapyLlleHo, BnpaBe TpeboBaTb BO3MELLEHWUs Hapsgy C APYrMMK yObITKaMmy ynyLeHHOW Bbirodbl B
pa3mepe He MeHbLLEM, YEM Takme JOXOAbI.

O npumeHeHuu ctaTtbu 16 cm. Onpegenenmne KoHctutyumorHoro Cyga P® ot 20.02.2002 N 22-0.

Cratba 16. BosmeleHue yObITKOB, MPUYMHEHHbLIX FOCYAAPCTBEHHbIMW OpraHamMuM W opraHamu
MECTHOro camoynpasrieHns

YObITKN, NPUYNHEHHbIE TPaXdaHUHY U KOPUONYECKOMY NULLY B pe3ynbTaTe He3aKoHHbIX 4eNCTBUI
(6e3pencTBmsa) rocynapCTBEHHbIX OpraHoB, OPraHoOB MECTHOro CaMoynpaBfieHUs NN OOJMKHOCTHBIX NUy,
3TUX OpraHoB, B TOM 4WCNe M34aHUs He COOTBETCTBYHOLLErO 3aKOHY MM MHOMY MPaBOBOMY aKTy akTa
rocyaapCTBEHHOro opraHa unM opraHa MeCTHOro caMmoynpaBrieHusl, noanexaTt Bo3MeLeHno Poccuinckon
depepaument, cooTBeTCcTBYOWMM cybbektom Poccuiickoh  ®Pegepaumm MM MyHMUMNanbHbIM
obpasoBaHueM.

Moapasgen 2. JIMLA

Mnasa 3. FPAXOAHE (PU3NYECKUE NIULIA)
Cratbsa 17. [lpaBocnocoBHOCTb rpaxaaHuHa

1. CnocobHoCTb  MMEeTb rpaxgaHckme npaea W” HecTu 06s3aHHOCTMK (rpaxnaHCKaﬂ
ﬂpaBOCI'IOCO6HOCTb) Nnpu3HaeTcAa B paBHOVI Mepe 3a BCeMu rpaxxgaHamu.

2. npaBOCI'IOCO6HOCTb rpaxgaHnHa BO3HUMKaAET B MOMEHT €ero poXxaeHua W npekpawaeTcd
CMepTbIo.

Cratbsa 18. CogepxaHne NnpaBocnocoBHOCTM rpaxaaH

[paxxgaHe MoOryT MMeTb MMYyLLECTBO Ha npaBe COBCTBEHHOCTW; HacnegosaTb M 3aBellatb
WUMYLLECTBO; 3aHumaTbCA npeanpuHMMaTensCkon W  fobon WHOW He  3anpeLlueHHOW 3aKOHOM
AeATenbHOCTbIO; Cco3fdasaTb lOpUAMYECKME nuLa CamMOCTOATENbHO WM COBMECTHO C  ApYryMu
rpaxxgaHamy 1 IOpUAMYECKMMU NUamMu; coBepluaTb NtobOble He MpoTMBOpeYallMe 3akoHYy CAEenku U
yyacTBOBaTb B 0bs3aTenbcTBax; M3bupaTtb MeCTO XWTeNbCTBa; MMeTb npaBa aBTOPOB MpPOU3BeAeHUN
Haykn, nuTepaTypbl W WCKycCTBa, W300pEeTeHUA M WHbIX OXpPaHSeMblX 3aKOHOM pe3ynbTaToB
WHTENNeKTyanbHON AeATeNbHOCTU; UMETb MHbIE UMYLLECTBEHHBbIE N NNYHBIE HEMMYLLECTBEHHbIE MpaBa.

Ctatbsa 19. ma rpaxxgaHnHa

1. TpaxpaHuH npuobpeTaeT M OCyLWEeCTBNSAET npaBa M OOA3AHHOCTU MOA4 CBOUM WMEHEM,
BKMOYaAOLWMM haMunmio 1 COBCTBEHHO MMs1, @ TakkKe OTYECTBO, ECMNM MHOE HE BbiTEKAEeT U3 3aKOHa MIu
HaunoHanbHoro obblvas.

B cnyyasax v B nopsiake, NpeayCMOTPEHHbIX 3aKOHOM, FPaXXaaHUH MOXET MCMOoSb30BaTb NCEBLOHUM
(BbIMbILLIIEHHOE UMS).

2. TpaxgaHuH BNpaBe NepeMeHUTb CBOE MMsI B MOpsiAKe, YCTAHOBIEHHOM 3akoHoM. lMepemeHa
rpakgaHWHOM MMEHU He $BNSIeTCA OCHOBAHWEM Ans NpeKpalleHUss UNu M3MEHEeHUst ero npae u
06a3aHHOCTEN, NPUOBPETEHHBLIX MO NPEXHUM UMEHEM.

lpaxpaHvH o6sa3aH npuHMMaTb HeobxoauMble Mepbl AMS YBeOOMMEHUMSI CBOUX [AOIDKHMKOB U
KpeanTopoB O NepemMeHe CBOEro UMeHU U HeceT PUCK NOCNeaCTBUN, BbI3BaHHbLIX OTCYTCTBUEM Y 3TUX NUL,
CBeJEeHUN O NnepeMeHe ero UMeHW.

paxgaHvH, NepeMeHnBLLMIA UMS, BnpaBe TpeboBaTb BHECEHUS 3a CBOW CYET COOTBETCTBYHOLLMX
N3MEHEHN B OKYMEHTbI, 0pOPMIIEHHLIE HA Ero NpexHee Ums.



3. Vima, nonyveHHoe rpaxgaHUHOM Mpu pOXAEHUU, a TaKkKe MnepemMeHa WMeHW noanexar
perncTpaumm B nopsake, yCTaHOBEHHOM NS perncTpauum akToB rpaXaaHCKOro COCTOSHUA.

4. MNpunobpeTeHune npas 1 0683aHHOCTEN NO4 UMEHEeM APYroro nvua He JonyckaeTcs.

5. Bpea, NnpuuMHeHHbI rpaxaaHnHy B pesyrnbTaTe HEenpaBOMEPHOro UCMNOMb30BaHUS €ro UMEHW,
noasnexuT BO3MELLEHMIO B COOTBETCTBUN C HacToAwmm Kogekcom.

Mpn nckaxeHun nNnMbO UCNONMb3OBaHUM MMEHU FpaxaaHuHa crnocobammu mnu B opme, KOTopble
3aTparMBalOT €ro 4ecTb, [OCTOMHCTBO WM [OENOBYK pPenyTauuio, MpUMMEHSITCA npaBuna,
npeanycMoTpeHHble cTaTben 152 HacToswero Kogekca.

Cratbs 20. MecTo XnTenbCcTBa rpaxaaHvHa

1. MecTOoM XuUTenbCTBa NPU3HAETCS MECTO, rAe rpaXgaHWH MOCTOSHHO WU MPEeuMyLLECTBEHHO
NnpoXunBaeT.

2. MeCTOM XUTenbCTBa HECOBEPLUEHHOMNETHMX, HE OOCTUMLMX YeTblpHaaUaTh NeT, UnNu rpaxaaH,
HaxoOsALLUMXCS NOA ONEKOW, NPU3HAETCS MECTO XUTENbCTBA UX 3aKOHHbIX NpeacTaBUTenen - poautenen,
YCbIHOBUTENEN UIN OMNEKYHOB.

Cratbsi 21. [leecnocobHOCTb rpaxkgaHuHa

1. CnocoBHOCTb rpaxaaHuHa CBOMMW AeiCTBMSIMU npuobpeTaTb UM OCYLLECTBSATL rpaxaaHckue
npaea, co3gaBath Ans cebs rpaxaaHckme 06513aHHOCTM U UCTIONHATL MX (rpaXaaHckasi 4eecnocobHOCTb)
BO3HMKAeT B MOJIHOM OObemMe C HaCTyNneHWEM COBEpLUEHHONETUs, TO €CTb M0 OOCTUXEHWUU
BOCEMHaALaTuneTHero BospacTa.

2. B cnyyae, korga 3akoHOM JonyckaeTcsa BCTynneHne B 6pak 4O AOCTWXKEHUs] BOCEMHaaUaTh neT,
rpaxaaHuH, He OOCTUILLMIA BOCEMHaAULAaTUIIETHEro Bo3pacTa, npnobpeTaeT AeecnocobHOCTb B MOSTHOM
o6beme Co BpeMeHM BCTynneHns B Bpak.

MpnobpeTteHHas B pesynbTaTe 3aknioveHns Opaka [eecrnocoBHOCTb COXPaHAETCS B MOSTHOM
obbeme 1 B criydae pacTopxeHusl 6paka 40 OOCTMXKEHUS BOCEMHaAL ATy NnerT.

Mpv npusHaHum ©Opaka HeoewcTBUTENbHLIM CyA MOXET MpUHSATL pelleHWe o6 yTpaTte
HeCOBEPLLEHHONETHUM CYNpYroM MOJIHOW AeecnocoBHOCTU C MOMEHTA, ONPeaENseMOoro CyioM.

CraTbs 22. He,EI,OI'IyCTVIMOCTb nnueHna n orpaHn4eHuda FlpaBOCI'IOCO6HOCTVI N OeecnocobHoCTU
rpaxgaHunHa

1. Hukto He moxeT OblTb OrpaHuMyeH B MPaBOCMOCOOHOCTM U [eeCcnoCOBHOCTU MHadve, Kak B
cny4dadax 1 B nopsdake, yCtaHOBJ1€HHbIX 3aKOHOM.

2. HecobGntogeHne yCTaHOBIEHHbIX 3aKOHOM YCITOBUWA U Mopsiaka OrpaHu4eHust 0eecnocoBHOCTM
rpaxgaH wnu ux npaeBa 3aHUMaTbCA MpeanpuHUMaTenbCKon NMbo MHOW AeATenbHOCTbIO BrieveT
HeJeNCTBUTENbHOCTb akTa rocyAapCTBEHHOrO MW MHOIO OpraHa, ycTaHaBMnMBaloLWero COOTBETCTBYIOLLEE
orpaHuyeHue.

3. TIonHBIN MW YaCTUYHBIA OTKa3 rpaxgaHuWHa OT MNPaBOCMNOCOBOHOCTU MNKU AeecnocobHOCTU U
Apyrue caernky, HampaBsrieHHble Ha OrpaHuyeHve NpaBOCNOCOBGHOCTU UM AeeCnoCOBHOCTHN, HUYTOXHBI,
3a VCKIIOYEHNEM CriydaeB, Korga Takue CAeNKM AonycKalTCs 3aKOHOM.

CtaTtbsa 23. lNpegnpuHumaTensckas AeaTeNbHOCTb rpaXxaaHnHa

1. IpaxgaHuH BNpaBe 3aHUMaTbCA NPeAnpPUHMMAaTENbCKON OedATenbHOCTbio 6e3 obpasoBaHus
fopuau4eckoro nuua C MOMEHTa roCyAapCTBEHHOW perncrpaumm B KayecTBe WHAUBUAYanNbHOro
npeanpuHuMarens.

2. [naBa KpecTbAHCKOrO ((hepmMepcKoro) Xo3AWCTBa, OCYLLECTBSOWEro AeAaTenbHOCTb 6e3
obpasoBaHua topugudeckoro nuua (cratbd 257), npu3HaeTcsa NpeanpuHUMaTeneM C  MOMEHTa
rocy1apCTBEHHOWN perncTpaumm KpecTbsIHCKOro (hepMepcKoro) Xo3sncTaea.

3. K npeanpuHumatenbCckon [eATenbHOCTM rpaxaaH, ocylwecTBnsiemon 6e3 obpasoBaHus
ropuaudeckoro nuua, COOTBETCTBEHHO MPUMEHSAITCA npasuna Hactosiwero Kopgekca, koTopble
perynupyoT AeaTenbHOCTb HPUOUYECKUX NUL, SBMSIOWNXCA KOMMEPYECKMMU OpraHusaumusmu, ecnu
WHOE He BbITeKaeT 13 3aKOHa, MHbIX NPAaBOBbIX aKTOB UMK CyLLleCTBa NPaBOOTHOLLEHUS.

4. TpaxpaHvH, OCYLLEeCTBAWMUA NpeanpuHUMaTenbCKylo AeaTenbHocTb 6e3 obpasoBaHus
IOPMAMYECKOrO NMua C HapylweHnem TpeboBaHui nNyHKTa 1 HacTosLen cTaTby, He BNpaBe CCbiflaTbCH B
OTHOLUEHMWN 3aKMYEHHbIX MM MpU 3TOM COENOK Ha TO, YTO OH He siBNnAeTca npegnpuHumarenem. Cyn
MOXeT MPUMEHUTb K TakuM caenkam npasuna Hactosuwero Kogekca o6 obsisatenbcTBax, CBA3aHHbIX C
OCYLLleCTBMNEeHMeM npeanpuHUMaTenbCKon AeaTeNbLHOCTH.

CraTtba 24. NmyLecTBEHHAsA OTBETCTBEHHOCTb rpaXxaaHnHa



paxgaHvH oTBe4vaeT No cBoUM 0OA3aTenbCTBaM BCEM MpUHaAMNeXaliMm emy MMyLecTBOM, 3a
WCKIIOYEHMEM MMYLLIECTBA, Ha KOTOpPOE B COOTBETCTBUM C 3aKOHOM He MOXeT ObiTb obpalleHo
B3bICKaHMe.

MepeyeHb wuMmyLlecTBa rpaxaaH, Ha KOTopoe He MOXeT ObiTb o0OpalleHo B3biCKaHue,
yCTaHaBNMBaeTCs rpaXaaHCKnM npoLeccyanbHbiM 3akoHO4ATENbCTBOM.

Cratbs 25. HecocToaTenbHOCTb (GaHKPOTCTBO) MHAMBMAYaANbHOMO NpeanpuHuMaTens

1. VlHavBmnayaneHbld NpeanpuHMMaTenb, KOTOPbIA HEe B COCTOSIHMM YOOBNETBOPUTL TpeboBaHus
KpPeauTopOoB, CBSI3aHHbIE C OCYLLECTBIEHMEM WM MNPeAnpUHMMATENbCKON OEeATEeNbHOCTU, MOXET ObITb
npu3HaH HecocTosATemNbHbIM (BaHKpPOTOM) MO pelleHnto cyaa. C MOMeHTa BbIHECEHUS] TAKOro peLleHns
yTpaunBaeT Cury ero permctpaums B kKa4ecTee MHAMBMAYanbHOro npeanpuHnMaTens.

2. MNpwu ocyliecTBneHUn npouenypbl NpusHaHua 6aHKPOTOM MHAMBUAYANbHOrO NpeanpuHMMaTens
ero Kpeautopbl No obssatenbCTBaMm, He CBSA3aHHbIM C OCYLUECTBMEHWEM WM NpeanpUHMMAaTEnbCKON
OEeATENbHOCTU, TakKe BrpaBe NpeabsBuTb CBOM TpeboBaHus. TpeboBaHMA yka3aHHbIX KpeaUTOpPOB, He
3asiBMEHHbIE UMK B TakOM MOpsiAKe, COXPAHAT CuMy nocne 3aBeplueHus npoueaypbl 6aHkpoTcTBa
WHAMBUAYanNbHOro NpeanpuHUMaTens.

3. TpeboBaHus KpeOuTOpPOB WHAMBMAyaNbHOrO MpeanpuHUMaTtens B cryvyae npusHaHua €ero
D0aHKpOTOM yOOBMETBOPSAITCA 3a CUET NpUHaAexallero emy umyLlecTea B Nnopsigke U B 04EpPEOHOCTH,
KOTOpble NpefyCMOTPEHbI 3aKOHOM O HECOCTOSTENBHOCTH (GaHKPOTCTBE).

(n. 3 B pea. PegepanbHoro 3akoHa ot 03.01.2006 N 6-$3)

4. Tlocne 3aBeplUieHUs pacyeToOB C KpeauTopamMn WUHAMBMAYANbHLIN  NpeanpuHMMaTensb,
NPU3HaHHbIN 6aHKPOTOM, 0CBOBOXOAETCA OT MCMOMHEHMS OCTaBLUMXCHA 0Ds3aTeNbCTB, CBA3AHHbLIX C €ro
npeanpMHMMaTenbCKon OeATENbHOCTbIO, M MHbIX TpeboBaHWi, MpegbABMAEHHbIX K WCMOMHEHUIO W
YUYTEHHbIX NpX NPU3HaHUK NpeanpuHMmaTtenst 6aHKpoTOM.

CoxpaHstoT cuny TpeboBaHusa rpaxgaH, nepe KoTopbiMy nuuo, 06bsiBneHHoe 6aHKpoToMm, HeceT
OTBETCTBEHHOCTb 3a NPUYMHEHME Bpeda XW3HW UNKN 300POBbIO, a Takke UHble TPeBOBaHUSA NMYHOMO
Xapakrepa.

5. OcHOBaHusi M MOpPAOOK MPU3HAHWUS CyAOM WHAOMBUAYanNbHOrO NpeanpuHuMmatens 6aHKpoToMm
nmbo oObsBNEHMA UM O CBOeM OaHKpOTCTBE YCTaHaBMMBAKTCS 3aKOHOM O HECOCTOATENbHOCTU
(6aHkpoTCTBE).

Cratbs 26. ,D,eeCI'IOCO6HOCTb HeCOBEpLWEHHONIETHNX B BO3pacte OT YeTblpHaguathn Oo
BOoCeMHaguatu net

1. HecoBeplueHHONeTHME B BO3pacTe OT 4YeTblpHaguaTuM OO BOCEMHaguaTu IeT coBepLuaroT
COENKW, 3a UCKMIOYEHNEM Ha3BaHHbIX B MyHKTE 2 HACTOALWEW CTaTbW, C MMCbMEHHOIO COorfnacus CBOMUX
3aKOHHbLIX NpeacTaBuTenen - poauTenen, yCobIHOBUTENEN U noneynTens.

Cpenka, coBepleHHass TakMM HECOBEPLUEHHONETHUM, [OEeWCTBUTENbHA Takke npu ee
nocneayoLwem NMCbMeHHOM 0000peHMN ero poanTENSAMU, YCbIHOBUTENAMW UK NonevmTenem.

2. HecoBeplleHHoNeTHME B BO3pacTe OT 4eTblpHaguaTM [O BOceMHaguaTu neT Brpase
caMocCToAATENbHO, 6e3 cornacus poguTenew, yCbIHOBUTENEW U NOMNEeYUTENS:

1) pacnopspkaTbCa CBOMMM 3apaboTKOM, CTUMEHONEN U UHBIMUW JOXO4aMU;

2) ocyLLecTBMNATb NpaBa aBTopa NpoM3BeAEeHNst HayKW, NUTepaTypbl UMM UCKYCCTBA, M300peTeHns
WITM MIHOTO OXPaHSIEMOro 3aKOHOM pe3yribTaTa CBOEW MHTENNEKTyarnbHOW AeATEeNbHOCTH;

3) B COOTBETCTBMM C 3aKOHOM BHOCUTb BKMadbl B KPEAUTHbIE YUPEXAEHUS U pacnopsXXaTbCs UMM,

4) coBepwatb Merkne b6bITOBblE CAEMKN U NHbIE CAENKW, NPEeAyCMOTPEHHbIE NMYHKTOM 2 cTaTtbu 28
HacTtosiwero Kogekca.

Mo [ocTwkeHUM LwecTHaguaTu feT HEeCOBEPLUEHHONETHWE Takke BrpaBe ObiTb uyneHamu
KoornepaTuBOB B COOTBETCTBUM C 3aKOHaMM O KoonepaTuBax.

3. HecoBeplueHHONETHNE B BO3pacTe OT YeThbipHaAUaTn 4O BOCEMHAALATK NeT CaMOCTOATENbHO
HeCyT MMYLLLECTBEHHYIO OTBETCTBEHHOCTb MO cAerikam, COBEPLUEHHbIM UMW B COOTBETCTBUM C MYyHKTamMu 1
M 2 HacToswen cTaTbM. 3a MNPUYMHEHHBIW UMW Bped TakMe HeCOBEepLUEHHONETHUE HecyT
OTBETCTBEHHOCTb B COOTBETCTBUM C HacToswmm Kogekcom.

4. MNpyn Hannuun JOCTaTOYHbLIX OCHOBAHWKA CyA MO XoJaTawcTBy poauTenewn, YCbIHOBUTENEW unm
noneuntensas nmbo opraHa ONeKn W MOMNeyYnuTenbCcTBa MOXET  OrpaHWyuTb  UNU NULWNTb
HecoBepLUEeHHOMNeTHEro B Bo3pacTe OT 4YeTblpHaguatv A0 BOCEMHaguaTtu neT npaBa CaMOCTOATENbHO
pacnopsikatbCsl CBOMMM 3apaboTKOM, CTUMNEHAMEN WM MHbIMW AOXO4aMW, 3a UCKIIIOYEHMEM CIyyaes,
Korga TakoW HecOBEpPLUEHHONETHUI Mpuobpern AeecnocobHOCTb B MOSIHOM O0beMe B COOTBETCTBMM C
NYHKTOM 2 cTaTbk 21 unu co ctatben 27 HacToswero Kogekca.

Cratbs 27. OmaHcmnauus



1. HecoBeplueHHONETHUN, AOCTUILUMIM LuecTHaguaTu net, MOXeT ObiTb OBbsBNEH MOMHOCTbLIO
aeecnocobHbIM, ecrniv oH paboTaeT No TPyAOBOMY JOrOBOPY, B TOM YMCHE MO KOHTPAKTY, UNKU € cornacus
poauTenemn, yCbiIHOBUTENEN UK NoneYnTens 3aHMMaeTca npeanpuHMMaTensCKon 4eaTeNbHOCTbIO.

Ob6bsaBneHne HecoBepLUEHHONETHEro MOMHOCTBIO AeecnocobHbIM (3MaHcunaumsa) npor3BoauTcs
Mo peLleHMIo OpraHa OMneku M MoneyvnuTenbCcTBa - C cornacus obovx poauTenen, yCbIHOBUTENEN Wmu
noneymTenst IMGo Npu OTCYTCTBUM TAKOro COrnacus - No peLleHnto cyaa.

2. Pogutenu, yCbIHOBWTENW W MNOMeYUTENb HE HECYT OTBETCTBEHHOCTW MO obs3aTenbcrBam
3MaHCMNUPOBAHHOIO HECOBEPLUEHHONETHENO, B YaCTHOCTM No 0653aTenbCcTBamM, BO3HUKLIMM BCIEACTBUE
NpUYMHEHNsT UM Bpeaa.

Cratbs 28. [leecnocoOHOCTb ManoneTHNX
1. 3a HecoBepLEHHOMNETHUX, He AOCTUrLMX 4eTblpHaguaTn neTt (ManoneTHux), cOenku, 3a

UCKNK4YEeHNEM YKa3aHHbIX B MYHKTE 2 HacTosilen craTbM, MOryT coBepLllatb OT UX MMEHU TOJIbKO MUX
poaunTenn, yCbiIHOBUTEIN UITN OMEKYHbI.

O npumMeHeHun ab3aua BToporo nyHkTa 1 crtatbu 28 cM. OnpeaenerHve KoHctutyuuoHHoro Cyaa
P® ot 06.03.2003 N 119-0.

K coenkam 3akoHHbIX nNpeAcTaBuTeNnen HeCOBEPLUEHHOMNETHEro C ero UMyLLEeCTBOM MPUMEHSATCH
npaswna, npeaycMoTpeHHble nyHkTamu 2 n 3 ctatbu 37 HacToswero Kogekca.

2. ManoneTHve B BO3pacTe OT LWeCTM A0 YeTbipHaauaTh neT BrnpaBe CaMOCTOATENbHO COBEpLUATDL:

1) menkue GbiTOBbIE COENKY;

2) coenku, HanpasneHHble Ha 6e3Bo3Me3gHOe nonyyeHne Bbiroabl, He TpebyioLlme HoTapuanbHOro
yaocToBepeHus nmbo rocygapCTBEHHON perncTpaumm;

3) coenkn No pacnopsiXXeHuo cpeacTsamu, NpeaocTaBneHHbIMM 3aKOHHBIM NpeacTaBMTenem unm ¢
corfnacus nocnegHero TpeTbUM NMUOM Ans onpeaeneHHon uenu unm Ans cBoboaHOro pacrnopsikeHus.

3. VIMyllecTBeHHyl0 OTBETCTBEHHOCTb MO cAenkaMm MarsioneTHero, B TOM 4Yuche No Ccaenkam,
COBEepLUEHHbIM UM CAMOCTOSITENbBHO, HECYT €ro pPOAUTENN, YCbIHOBUTENW UMW OMNEKYHbl, €CIN He JOKaXyT,
yTo 0653aTenbCTBO ObINO HapylWeHO He MO MX BUMHEe. OTW fvua B COOTBETCTBMM C 3aKOHOM Takke
OTBevaloT 3a Bpef, NPUYMHEHHbIN ManoneTHUMW.

Cratbsa 29. NpusHaHne rpaxxgaHuHa HeaeecrnocobHbIM

1. FpaxxgaHuH, KOTOPbLIA BCneacTBMe MCUXMYECKOro pacCTPOMCTBA HE MOXKET NMOHMMaTb 3HaYeHus
CBOWX [OEWCTBUA WNW PYKOBOAUTb MMM, MOXET OblTb NPW3HaH CyaoM HedeecnocoOHbIM B mnopsiake,
YCTaHOBMNEHHOM Fpa)KgaHCKMM MpoLeccyanbHbIM - 3akoHo4aTenbCcTBOM. Hag HuM  ycTaHaBnuBaeTtcs
oneka.

2. OT UMEHU rpaxkaaHunHa, NPU3HaHHOro HeeecnoCco6HbIM, CAENKN COBEPLUAET Ero ONEKYH.

3. Ecnn ocHoBaHusA, B CUNY KOTOPbIX MpaXkgaHuH Obln NpusHaH HedeecnocobHbIM, oThnanu, cya
npu3HaeT ero geecrnocobHbiM. Ha ocHOBaHWM pelueHus cyda OTMEHsieTCsl YCTaHOBMEHHas Hag HUM
oneka.

Cratbsa 30. OrpaHnyeHne oeecnocobHOCTU rpaxaaHmHa

1. TpaxgaHuH, KOTOpbIA BCNEACTBUE  3rOynoTpeGneHns  CNMPTHBIMU - HanuTkamMu — WUnu
HapKOTUYECKMMMU CPEACTBaMU CTaBUT CBOIO CEMbIO B TsKesioe MaTtepuasibHOe MOSIoKeHUe, MOXeT ObITb
OrpaHuyeH cyaoM B [eecrnocoGHOCTM B MOpPsiAKe, YCTAHOBIIEHHOM TpaXkgaHCKMM MpoLeccyarnbHbIM
3akoHofaTenbcTBOM. Hag HUM ycTaHaBnMBaeTCsl NONEYnTENbCTBO.

OH BrnpaBe caMOCTOSITENBHO COBEPLUATEL Meslkue GbITOBbIe CAENKN.

CoBepliatb gpyrue cpenku, a Takke nonyvyatb 3apaboTok, NEHCUD W WHble [J0XOAbl U
pacrnopspkaTeCsi VMU OH MOXET INuWb C cormacus noneynTens. OfHako TakoW rpaxzaaHuH
CaMOCTOATENbHO HECET MMYLLEeCTBEHHYI0 OTBETCTBEHHOCTb MO COBEPLUEHHbIM WM cAenkam W 3a
NPUYMHEHHBIV UM Bpes.

2. Ecnv oCHOBaHusl, B CUMY KOTOPbIX rpaxdaHuH Obln orpaHvWyeH B 4eecrnocoGHOCTM, oTnanu, cyq
OTMEHSIET OrpaHuMYyeHMe ero [JeecnocobHocTM. Ha oOCHOBaHMM pelleHuss cyda OTMeHsieTcs
YCTaHOBIIEHHOE Haf rpaXkaaHVWHOM MOMEeYnTENbCTBO.

Cratbsa 31. Oneka 1 none4ynTenbcTBO

1. Oneka n none4YnTenLCTBO yCTaHaBnmMBaroTCA AOnA 3alWnTbl NpaB N MHTEPECOB HeLeecnocobHbIX
WM HE NOJTHOCTbI AeecnoCObHbIX rpaxaaH. Oneka 1M nonevnTenbcTBO Hapg HecoBepLUEeHHONETHNMN
YCTaHaBNMMBAKTCA TakKkKe B UeNnAX UX BOCMUTAHUA. COOTBeTCTByPOLIJ,I/Ie 3TOMY npaBa U obs13aHHOCTH
OneKkyHOoB n noneynTenemn onpegendarnTcAa CeMENHbIM 3aKOHOO4AaTENbCTBOM.



(B pea. PenepanbHoro 3akoHa ot 24.04.2008 N 49-03)

2. OnekyHbl M nonevyuMTenu BbICTYNawT B 3alWUTy MNpaB U UHTEPECOB CBOUX MNOOOMEYHbLIX B
OTHOLLEHMAX € NobbiMK NULLAMK, B TOM Yucne B cyaax, 6e3 cneumanbHOro nofHOMOYMS.

3. Oneka 1 none4YnTenbCTBO HaJ HECOBEPLLUEHHONETHUMWN YCTaHABNNBAKOTCS MPU OTCYTCTBUM Y HUX
poauTenen, yCbIHOBUTENEN, NULLEHUN CYAOM pPOAUTENEN poaUTENbCKMX NpaB, a Takke B cryyvasx, korga
Takne rpaxgaHe Mo WMHbIM MpuUYMHaM ocTanucb 6e3 poauTenbCKOro MomneyeHusi, B 4aCTHOCTU Koraa
POANTENM YKIMOHSAIOTCH OT UX BOCNUTaHUSA NMMOO0 3auUThl UX NPaB U MHTEPECOB.

4. K OoTHOLWEHNAM, BO3HMKAIOLWMM B CBS3M C YCTAHOBIIEHWEM, OCYLLECTBIIEHNEM W MpeKpalleHnem
OMNeKn Unu nonevnmTensCcTBa N He YpPerynMpoBaHHbIM HacTosAWwmnM Kooekcom, MPpUMEHSIOTCA MOMOXEHWS
®epepanbHoro 3akoHa "O6 oneke M noneuynTensCcTBe" M WUHbIE MPUHATBIE B COOTBETCTBMU C HUM
HOopMaTMBHbIE NpaBoBble akTbl Poccuickon ®eagepauun.

(n. 4 BBegeH ®epepanbHbiM 3akoHOM 0T 24.04.2008 N 49-93)

Cratbsa 32. Oneka

1. Oneka yctaHaBnMBaeTca Hag ManofeTHUMU, a Takke Hah rpaxzaaHamu, NpU3HaHHbIMU CYAoM
HeZeecnocoGHLIMU BCNeACTBUE NCUXMYECKOTO PAcCTPONCTBA.

2. OnekyHbl SBMSIOTCA NPEACTaBUTENAMM NOAOMNEYHbIX B CUMNY 3aKOHa Y COBEPLLAIT OT UX UMEHU U
B UX UHTEpecax BCe HEOBXOAUMbIE CAEMKM.

Cratbsa 33. NoneyntenbCcTBO

1. MNoneunTteneCcTBO yCTaHaABNMBAETCA Ha4 HECOBEPLUEHHOMNETHMMM B BO3pacTe OT YeTbipHagUaTu
0O BOCeMHaguaTu neT, a TakKke Hag rpaxgaHamu, OrpaHuYeHHbIMM CyOOM B AeecnocobHOCTU
BCreACcTBME 3NoynoTpebneHnst CIMPTHbIMU HAMUTKaMU UM HAPKOTUYECKMMI CpeacTBaMU.

2. MNMoneuntenn gawT cornacmMe Ha COBEpPLUEHME TeX CAENOK, KOTOpble rpaxpaHe, Haxoadalmecs
noJ NoneynTensCTBOM, HE BMpPaBe COBEpLUATh CAMOCTOSTENBHO.

[Moneuntenn HECOBEPLUEHHONMETHUX TrpaX4aH OKa3biBalOT MNOJOMEYHbIM  COOEWCTBUE B
OCYLLECTBMEHMM MMM CBOMX TMpaB W WCMOMHEHUM O0OS3aHHOCTEN, a TaKkKe OXPaHsalT WX OoT
3roynotpebneHnini Co CTOPOHbI TPETBUX JNLL.

(B pea. PenepansHoro 3akoHa ot 24.04.2008 N 49-03)

CtaTbs 34. OpraHbl onekn un nonevynTenscTea

KoHcynbTaHTlNoC: npumeyaHue.
OpraHbl MECTHOro camMoynpasfieHWsi NOCeneHMs UMEKT NpaBO Ha yvacTue B OCYLLECTBIIEHMU
AeaTenbHOCTM No oneke u noneuntensctey (PegepanbHbin 3akoH oT 06.10.2003 N 131-93).

1. OpraHamu OMeKkn WM MOMeYUTENbCTBA SABMSAOTCS OpraHbl MCMOJNHUTENBHOW BMacTu cybbekTa
Poccuitckon denepaumm.

(B pea. PeneparnbHoro 3akoHa ot 29.12.2006 N 258-03)

MonHoMoumMs opraHa oneku 1 nonevynTenbCTBa B OTHOLLEHWUM NOAOMNEYHOro BO3naratoTcs Ha opraH,
KOTOPbI yCTaHOBWI OMEKY WM nonevmTensctBo. lMpu nepemeHe MecTa XUTEMbCTBA MOLOMNEYHOrO
MofIHOMOYMST opraHa OMeku M MoneyuTernibCcTBa BO3faralTCsl Ha OpraH ONeku U NoneynuTenbcTBa Mo
HOBOMY MECTY XUTEeNbCTBa NOLOMEYHOro B nopsiake, onpegeneHHom PegepanbHeiM 3akoHoMm "O6 oneke
1 noneynTenbcree".

(ab3au BBegeH PegepanbHbiM 3akoHOM OT 24.04.2008 N 49-03)

2. Cyn obsizaH B TeYeHWe Tpex AHEW CO BPEMEHM BCTYMNEHWUs B 3aKOHHYK CUNY peLUeHus o
NPU3HaHUK rpaxgaHnHa HegeecrnocoOHbIM UM 06 orpaHMyYeHnn ero aeecrnocobHocTn coobwmTb 06
3TOM OpraHy ofneku 1 NoneYnTenbCTBa MO MECTY XUTENbLCTBA TAKOro rpaxaaHuHa AN yCTaHOBMNEHUS Hag,
HUM OMEeKM NN NonevynTenbCTBa.

3. OpraH oneku 1 nNonevyMTenscTBa No MECTY XUTENbCTBA NOAOMNEYHbIX OCYLLEeCTBMAET Hag3op 3a
AEATENBHOCTLIO X OMEKYHOB U NonevnTenen.

Cratbsa 35. OneKyHbl 1 noneynTenm

1. OI'IeKyH nnu nonevynTenb Ha3Ha4YaeTCAa OpraHoM Onekn 1 nonevynTenbCcTBa No MeCTy XUTelbCTBa
nmua, HyXaarluwlerocqda B oneke unu noneyvyntenbCcree, B Te4eHne mecdua ¢ MOMeHTa, Korga yka3aHHbIM
opraHam cTtano W3BeCcTHO O HeobxogMMocTn YCTaHOBJ1IEHNA ONEeKn wunm nonednTenbCcTBa Hang
rpaxgaHnMHOM. I'Ile Hann4mnm 3acnyxumearoinx BHUMaHUA obcTosATENbLCTB OMeKyH 1Unu none4ynTesib MOXeT
ObITb Ha3Ha4eH OpraHoM Ornekn 1 none4dYnTenbCTBa NO MEeCTy XUTeNbCTBa OMNeKyHa (I'IOI'Ie‘-II/ITeJ'IFl). Ecnn
nmuy, HyXpaawwemycda B Oneke unm nonedmtenbCcTtBe, B Te€4YeHMe Mecdua He Ha3Ha4deH ONeKyH unu
nonevynTenb, UCMNofiHeHNne 0b6sa3aHHOCTEN OoneKkyHa nnun nonevyntena BpeMeHHO BO3flaraetcda Ha opraH
oneKkn n none4vynTenbcTBa.



HasHaueHve onekyHa wnu noneuntens MoxeT ObiTb OCNOPEHO B cyae 3avHTepeCoBaHHbIMU
nmuamm.
(B pea. PepepanbHoro 3akoHa ot 18.12.2006 N 231-93)

KoHcynbTaHTlnoC: npumeyaHue.

O nuuax, KoTopble He MOryT OblTb Has3Ha4eHbl OMEeKyHaMy M MOMEYUTENAMU CM. TaKKe MyHKT 3
ctatb 146 CemenHoro kogekca P® ot 29.12.1995 N 223-93.

O TepeyHe 3aboneBaHu, NPU HaNUYMU KOTOPbIX NINLO HE MOXET MPUHATbL pebeHka nop oneky
(moneunTtensbcTBo), cM. [NocTaHoBneHue MNpaButensctea PP o1 01.05.1996 N 542.

2. OnekyHaMu M noneuynTensMyu MoryT Ha3HavyaTbCsl TOMbKO COBEpPLUEHHONETHUE OeecnocobHble
rpaxaaHe. He moryT ObITb Ha3Ha4YeHbl ONeKyHaMu U NONeYnTENsIMU rpaxaaHe, NULIEeHHbIe POANTENbCKUX
npaBe, a Takke rpaxgaHe, MMeloLMe Ha MOMEHT YCTaHOBIIEHMS OMNEKN MU MonevnTenbCTBa CyaMMOCTb
3a YMbILUIIEHHOE NPECTYMeHe NPOTUB XU3HWU WU 340POBbS IPaXaaH.

(B pea. PenepanbHoro 3akoHa ot 24.04.2008 N 49-03)

3. OnekyH unv nonevmTenb MOXeET ObiTb HasHa4yeH TONbKO C ero cornacusi. MNMpu 3TOM OOMKHbI
YYMTbIBATbCHA €0 HPaBCTBEHHbIE U MHbIE NMYHbIE Ka4eCcTBa, CMOCOBHOCTb K BbIMONIHEHWIO 00A3aHHOCTEN
OMneKyHa WInM NnoneynTernsl, OTHOLIEHUS, CYLLECTBYIOLIME MEXOY HUM U JIMLOM, HYXAAlLWUMCS B Oneke
U NONEYUTENBCTBE, a ECNM 3TO BO3MOXHO - U XenaHue NoA4oMneyYHoro.

4. HepeecnocoBHbIM MM He MOMHOCTBI AeecnocobHbIM rpaXkgaHaM, MOMELLEHHbIM No4 Haa3op B
obpasoBaTenbHble opraHu3auun, MeauLMHCKUE OpraHmM3aumm, opraHu3aumm, okasbiBatoLwme counanbHble
yCnyru, Unm vHble opraHn3aumu, B TOM YUCne B opraHu3auum Ans AeTen-cupoT 1 AeTen, octaBlumxcs 6es
noneyeHnss poauTenen, OneKkyHbl WM MonevyMTenu He HasHadawTtcsi. McnonHeHve 06s3aHHOCTEN
OMEKYHOB UMM NnonevnTernen Bo3naraeTcsl Ha ykasaHHble opraHusauuu.

(n. 4 B pea. PepgepanbHoro 3akoHa ot 24.04.2008 N 49-93)

Cratbsa 36. VicnonHeHne onekyHamu 1 noneynTensmm cBomx oba3aHHOCTEN

1. O0Gs3aHHOCTN MO OMneke W MonevYnTenbCTBY WUCMONHSATCS 0e3B03Me3qHO, KpOMe Crly4vaes,
NpPeayCcMOTPEHHbIX 3aKOHOM.

2. OneKkyHbl 1 None4vynMTenu HecOBEPLUEHHONETHUX rpaxaaH 00si3aHbl MPOXMBaTb COBMECTHO CO
CBOMMM nogoneYHbIMU. PasgenbHoe nNpoXxuBaHue nonevmTens ¢ nogoneYvHbimM, JOCTUTLLINM LWeCcTHaauaTu
neT, AONYCKaeTCs C pas3peLLeHUs opraHa Onekn 1 nonevynmTenscTBa Npu ycrnoBuK, YTo 3TO HE OTpasnTcH
HebnaronpmMsaTHO Ha BOCMUTaAHUN U 3aLLuTe NpaB U UHTEPECOB NOAOMEYHOrO.

OnekyHbl 1 nonevnTeny obs3aHbl n3BeLlaTh OpraHbl OMeEKN U NOMNeYnTENLCTBA O NEPEMEHE MecTa
XUTenbCcTBAa.

3. OnekyHbl m noneumTenu o6da3aHbl 3aDOTMTLCA O COOEPXKaHUM CBOMX MOJOMNEYHbIX, 06
obecneyeHnn Nx yxoooM 1 fieYyeHnemMm, 3almaTb X NpaBa u UHTEPECHI.

OnekyHbl M noneynMTeny HECOBEPLUEHHONETHMX [OOMKHbI 3aboTutbca 006 ux 0ByyeHun wu
BOCMUTaHUN.

4. OBA3aHHOCTW, yKa3aHHble B MyHKTe 3 HACTOALWEN cTaTbW, HE BO3MaralTcs Ha nonedyutenen
COBEPLUEHHONETHUX rPaxaaH, OrpaHNYeHHbIX Cy1I0M B 4€eCnOoCOBOHOCTH.

5. Ecnu ocHoBaHus, B CUIy KOTOPbIX FpaXgaHvH Obin Npu3HaH HegeecnoCcobHbIM UM OrpaHNYeHHO
aeecnocobHblM  BCNeACTBME  3M0YMNOTPEONEeHnss  CNUPTHBIMM - HanUTKamMn UMW HApPKOTUYECKUMU
cpeAacTBaMu, oTnanu, ONeKyH Wi noneuntens obsi3aH xogaTamcTBOBaTb Mepern CyAoM O NMpPU3HaHWUK
NoAonevYHoro A4eecrnocobHbIM U O CHATUU C HEFO OMNEKX UMK NOoNeYnTenbLCcTBa.

Cratbsa 37. PacnopspkeHne umyLLecTBOM NOA0NEYHOro

1. [Joxogbl MNoAoneyvyHoro, B TOM YUCIE CYMMbl ariMMEHTOB, MNEHCWUA, MOCOOUA U  UHbIX
npeaocTaBfsieMblX Ha €ro cogepXaHue couManbHbIX BbINMAT, a Takke [0X0oA4bl, NpUyYMTaroLnecs
NnoJoneyHoMy OT YMNpaBfieHUsl €ro MMyLLECTBOM, 3a MCKIIOYEHWEM [0OXOO0B, KOTOPbIMU MOAOMEYHbLIN
BMpaBe pacnopspkaTbCs CaMOCTOATENbHO, PACXodyHTCHA OMEKYHOM UIN NOMeYUTENEM UCKITHOYUTENBHO B
MHTepecax NoJone4YHoro 1 ¢ NpeaBapuTENbHOIO paspeLleHnst opraHa orneku 1 noneyYnTenbcTea.

(n. 1 B pen. ®enepanbHoro 3akoHa o1 24.04.2008 N 49-93)

2. OnekyH He BnpaBe 0e3 npefBapuUTESNIbHOINO paspeLUeHNs opraHa Oneku WM nonednTenbcTBa
coBepllaTtb, a NnoneynTens - AaBaTb COrMacve Ha COBEpPLUEHME CAESIOK MO OTYYXKAEHWU, B TOM 4ucne
0OMeHy unuM JapeHuio UMyLLecTBa MOAOMEYHOro, cgave ero BHaem (B apeHay), B 6e3Bo3mesgHoe
Nnonb30oBaHWE WM B 3aror, COENoK, BIEeKyLMX OTKa3 OT MpuHaanexalimx nogonevyHoMmy npae, pasgen
ero UMyLLecTBa UNKN BbIAEN M3 HEro Aonen, a Takke IbbIX APYrMX COENnoK, BMEKyLMX YMEeHbLUeHne
MMYyLLECTBA NOAOMEYHOrO.

Mopsagok ynpaBneHns umyLLLEeCTBOM nogonedHoro onpegensietca depepanbHbiM 3akoHom "O6
OrneKke 1 none4ynTenbcTee”.

(B pea. PenepanbHoro 3akoHa ot 24.04.2008 N 49-03)



3. Ol'leKyH, none4yunTenb, UX cynpyrm m onunskne poaoCcTBEHHUKM HE BNpaBe coBepLlaTb CAENlKU C
nogoneyHblM, 3a WUCKNw4YeHnemMm nepenayvym wuMmyuwlectesa nogoneyHoOMy B KadectBe fdapa wnin B
0e3Bo3Me3gHOE MNOMb30BaHWE, a TaKkKe npencrtaBnATb MoAgonevyHoro npu 3akrnivYeHunn caenok wunu
BeaeHun Cyﬂe6HbIX aen mexay nogonedyHbiMm U CynpyroMm onekyHa unu nonedvmtena n ux Onnskumn
poaoCTBEHHUKaMW.

Cratbs 38. [loBepuUTENbHOE YyrpaBrieHe UMYLLLECTBOM NOAONEYHOro

1. Tlpn HeobXoAMMOCTM MOCTOSAHHOIO YMNpaBfieHUs HEABWKUMbIM W LEHHbIM  OBWXMMbIM
WUMYLLIECTBOM MOAOMNEYHOrO OpraH Onekun 1 NonevYmMTenbCTBa 3aknyaeT ¢ YNpaBnsioLwmM, onpeaereHHbIM
3TMM OpraHoM, AOroBOpP O AOBEPUTENBHOM yMNpaBieHMN TakuM MMYLLECTBOM. B 3ToM cnyyae onekyH mnm
noneyntTenb COXpPaHAET CBOW MOMHOMOYMA B OTHOLUEHMM TOrO MMYyLLECTBa MOAOMEYHOro, KOTOpoe He
nepeaaHo B JOBEPUTENbHOE yNpaBneHmne.

Mpn ocyLlecTBNEHNM yNpaBRsoOWMM NPaBOMOYMIA NO yNpaBneHnio NMYLLECTBOM NOAOMNEYHOro Ha
ynpaBnsioLLero pacnpocTpaHseTca OenUcTBUEe npaBum, NPeayCMOTPEHHbIX nyHkTamn 2 u 3 cratbu 37
HacToswero Kogekca.

2. [loBeputenbHoe ynpaBrneHWe WUMYLLECTBOM MOLOMEYHOro MpekpallaeTcs no OCHOBaHUSAM,
NpegyCMOTPEHHbIM 3aKOHOM 11 NPeKpaLLeHUs OroBopa O AOBEPUTENBHOM yNpaBieHUn MMYLLECTBOM,
a TaKkkKe B Cryyasx NpeKkpaLleHns onekn 1 nonevnTenbcTaa.

Cratbsa 39. OcBoGOXOEHME U OTCTPaHEHME OMEKYHOB W rorneyvnTeneit OT UCTONHEHUS UMW CBOUX
obsazaHHOCTEN

1. OpraH onekun 1 nonevnMTenscTBa ocBobOXAaeT OMeKyHa Mnu noneyutens oT UCMOSMHEHUS UM
cBonx 06s13aHHOCTEN B Crnyyasx BO3BpPALlEHWS HECOBEPLUEHHOMETHEro ero poavTensm wunu ero
YCbIHOBMEHUS.

Mpn nomeweHMn nogoneyvyHoro nog Haas3op B obpasoBaTenbHyl OpraHu3auuilo, MeauLMHCKYHO
opraHu3aumio, OpraHm3aumio, OKasblBatoLLYy0 coumarnbHbIe YCIyrn, UM MHYI0 OpraHu3aumio, B TOM 4ucne
B OpraHusaumio ana AeTen-cupoT M AdeTewn, ocTaBlumxca 6e3 noneyeHuss poguTenew, opraH Oneku u
noneynTenscTBa OCBOOOXAAeT paHee Ha3HAYeHHOro OfneKyHa WnuM noneyuTenst OT WCMOSIHEHUS MMU
cBoux 06513aHHOCTEN, €Cnn 3TO He NPOTMBOPEUUT MHTEPECaM MOSOMEYHOrO.

(B pea. PenepansHoro 3akoHa ot 24.04.2008 N 49-03)

2. OnekyH, noneunTenb MOryT ObiTb OCBOOOXAEHbI OT WCMOSIHEHWS CBOMX OOA3aHHOCTEN Mo UX
npocbbe.

OnekyH unu noneuntenb MoxeT OblTb OCBOOOXOEH OT WMCMOMHEHWS CBOMX OBA3aHHOCTEN no
WHMUMaTMBE OpraHa Oneku U mnonevnTenbcTBa B Criydae BO3HUKHOBEHUS MPOTMBOPEYUA MexXay
WHTEepecammn NogONEYHOro N MHTEepecamMmn OneKkyHa Unm nonevnTens, B TOM Ynucre BPEMEHHO.

(n. 2 B pea. PepgepanbHoOro 3akoHa ot 24.04.2008 N 49-93)

3. B cnyyasix HeHagnexallero BbINOMIHEHWUS ONEKYHOM WMy nonevvMTenem nexawmx Ha Hewm
0653aHHOCTEN, B TOM 4YUCre NPW UCMOMb30BaHUM UM OMEKU UMW MOonevnMTensCTBa B KOPLICTHLIX LEnsax
wnu npu ocTaefneHWM nogoneyHoro 6e3 Hagsopa M HeobOXOAMMOW MOMOLLM, OpraH Onekn u
noneynTenbCcTBa MOXET OTCTPaHWTb OMeKyHa WM MonevuTens OT UCMOSHEeHUsA 3TuxX obs3aHHOCTEN U
NPUHATE HEOOXoAuMble Mepbl ANS NPUBMEYEHUS BUHOBHOMO rpakgaHWHa K YCTAHOBMEHHOW 3aKOHOM
OTBETCTBEHHOCTW.

Cratba 40. [NpekpalyeHne onekn n noneynTenbcTea

1. Oneka 1 NONEYUTENLCTBO Hag COBEPLUEHHOMETHUMW rpaxgaHaMu MpekpallalTcs B cryyasax
BblHECEHMS CYAOM pEeLUEeHNs O NPU3HaHWM NOAOMEYHOro AeeCnoCOOHbIM UMM OTMEHbI OFPaHNYEHN ero
AeecnocobHOCTM MO 3asBEHNIO OMNEKyHa, NONEYNTENS UMW OpraHa Onekx 1 nonevnTenscTea.

2. Mo goCTkeHnn MarnoneTHMM NOAOMNEeYHbIM YeTbipHagUaTh NeT oneka Haj HUM MpekpallaeTcs,
a rpakgaHuH, OCYLLEeCTBNABLUMNA 0653aHHOCTM onekyHa, CTaHOBMWTCSH noneynTenem
HecoBepLUeHHONeTHero 6e3 AoNONMHUTENBHOrO peLleHns 06 3TOM.

3. TMoneunTenbCTBO HaAa HecoOBepLUEeHHONeTHUM npekpawaeTtcs 6e3 ocoboro pelleHns no
AOCTVXEHNMN HEeCOBEPLUEHHONETHUM NOoAONeYHbIM BOCEMHaALaTV NeT, a Takke npu BCTYNSeHUn ero B
Opak ¥ B gpyrux cnydasx npuobpeTeHnss WM MOMHOW  [OeecnocoBHOCTM A0  AOCTUXKEHUS
coBepLUeHHoNeTUs (NYHKT 2 ctatbn 21 n ctatbs 27).

Crtatbsi 41. NaTpoHax Haga COBEPLUEHHONETHMMM AeeCnoCObHbIMU rpaXxaaHaMm

(B pen. PenepanbHoro 3akoHa oT 24.04.2008 N 49-03)



1. Hag coBeplUeHHONETHUM AeecrnocobHbIM rpaXaaHUHOM, KOTOPbIA MO COCTOSIHUIO 300POBbS He
crnocobeH CaMOCTOSITENBHO OCYLLECTBNATbL M 3alyaTb CBOM MpaBa U UCMOMHATbL CBOW 00S13aHHOCTMW,
MOXET ObITb YCTAHOBIEH NaTPOHaX.

2. B TeyeHue Mecsila CO [OHSA BbISIBIIEHUSI COBEPLLUEHHONETHErO OeecnocoOHOro rpaxkaaHuHa,
KOTOPbIN MO COCTOSIHUIO 340POBbS HE MOXET CaMOCTOSITENIbHO OCYLLECTBMATL M 3al4MLLaTb CBOM Npasa u
WCMONHATL CBOM 06S3aHHOCTM, €My Ha3Ha4yaeTCs OpraHOM OMNeKkn U MNomneyvymTenbCTBa MOMOLLHUK.
lMomowHMK MOXeT ObiTb Ha3HayYeH C ero cornacus B nNMCbMeHHOW ¢opMe, a Takke C cornacusi B
NMNCbMEHHOW hopMe rpaXkgaHWHa, Haf KOTOPbIM yCTaHaBMMBaeTCs naTpoHax. PaboOTHUK opraHmsauumu,
OCYLLECTBNAOWEN coumanbHoe 00CnyXMBaHME COBEPLUEHHONETHEro [eecnocobHOro rpaxaaHuHa,
HY)XOaloLWerocsi B YCTaHOBMEHMN HaA HUM NaTpoHaxa, He MOXET ObiTb Ha3Ha4YeH MOMOLLHWKOM TaKoro
rpaxgaHuHa.

3. TlOMOLLUHMK COBEPLLUEHHONETHErO0 [OEeecrnocobHOro rpaxaaHuHa coBepllaeT [AeucTBusl B
WMHTepecax rpaxanaHuHa, HaxoAdsLlerocsi nog naTpoHaXKeM, Ha OCHOBaHUM 3aKMNio4YaeMblX C 3TUM NMLOM
AOrosopa nopy4veHusi, 4orosopa 4OBEPUTENBHOMO YNpaBieHNs UMYLLECTBOM MITM UHOTO AOroBopa.

4. OpraH onekn wun nonedntenbcTBa o0653aH OCYLECTBNATb KOHTPOMb 3a WCMONHEHUEM
NMOMOLLIHMKOM COBEpPLUEHHOMNETHEr0 [AeecrnocobHOro rpaxgaHuHa cBoux o06s13aHHOCTEM M M3BewaTb
HaxoZsierocsi Mnof naTpoHaXeM rpaxgaHvHa O HapyLleHUsiX, OOMYLEHHbIX €ero MOMOLUHUKOM U
ABNSAIOLWMXCA OCHOBaHMEM ANl PacTOPXKEHMsI 3aKMlOYEHHbIX MeXay HUMKM [oroBopa MopyYveHus,
A0oroBopa JOBEPUTENBLHONO ynpaBleHns MMyLLECTBOM UK MHOTO Aorosopa.

5. TlaTpoHax Hag COBEPLUEHHONETHUM [OeecrnoCOOHbIM rpaXdaHUHOM, YCTAHOBIEHHLIN B
COOTBETCTBMM C MYHKTOM 1 HacTosleln cTaTbu, MpeKpallaeTcs B CBS3M C MpekpalleHnemM [orosopa
Nnopy4eHunsi, 4OroBopa AOBEPUTENBHOIO yNpaBreHns UMYLLLECTBOM MITM MHOFO JOroBOpa MO OCHOBAHMAM,
NpeaycMOTPeHHbIM 3aKOHOM WM JOTOBOPOM.

Cratba 42. [NpusHaHue rpaxgaHnHa 6e3BeCTHO OTCYTCTBYOLLUM

paxpgaHWH MoXeT ObiTb MO 3asiBNEHU0 3aMHTEePEeCOBaHHbIX NUL, MNMpU3HaH CydoM 6e3BecTHO
OTCYTCTBYIOLLUMM, €CN B TeYeHMe roja B MeCTe €ero XWUTenbCTBa HEeT CBEAEHUM O MecTe ero
npebbiBaHus.

Mpy HEBO3MOXHOCTWM YCTaHOBUTb AE€Hb MOMyYeHUst MOCNEeAHUX CBeAeHWli 06 OTCYTCTBYOLLEM
Hayanom UcYMCNeHUs cpoka Ans NpusHaHus 6e3BeCTHOro OTCYTCTBUSA cYMTAeTCsl MEPBOE YNUCIO MecsiLa,
cnepylowero 3a Tem, B KOTOPOM ObinnM NosyyeHbl nocrneaHve cCBefeHust 06 OTCYTCTBYHOLLEM, a Mpu
HEBO3MOXHOCTW YCTAHOBUTb STOT MeCSL, - NEPBOE SSHBapPS CrieytoLero roaa.

Cratba 43. [NocneacTems npusHaHus rpaxgaHuHa 6€3BeCTHO OTCYTCTBYHOLLMM

1. WmMywecTtBo rpaxgaHuwHa, npu3HaHHOro 6e3BeCTHO OTCYTCTBYHOLUMM, NpU HEOBXOAMMOCTU
NMOCTOSIHHOIO yMnpaBfeHus UM nepegaeTcsi Ha OCHOBaHWMM peLleHns cyga nuuy, KoTopoe onpeaensercs
OpraHom Onekun 1 NoneYnTenLCTBa 1 AeNCTByeT Ha OCHOBaHUM AOroBopa O AOBEPUTENBHOM YNpaBrieHny,
3aKMYaeMoro ¢ 3TMM OpraHoM.

M3 atoro mmyllecTBa BblAaeTcs cogepaHue rpaxgaHam, KOTopbix 6e3BecTHO OTCyTCTBYHOLLUIA
obsasaH cogepxaTb, M norawaeTcd 3adOfKEeHHOCTb Mo Apyrum obsizatensctBam 6Ge3BecTHO
OTCYTCTBYIOLLIETO.

2. OpraH onekn u nonevynTenbCcTBa MOXET U A0 UCTEYEHMS roga co OHSA MOryyYeHUs CBeAeHun o
mMecTe npebblBaHNA OTCYTCTBYIOLLIErO rpaXaaHuHa HasHauMTb YNPaBsoLLEero ero UMyLLeCcTBOM.

3. MNMocnepcTteus npusHaHMsa nuua 6e3BeCTHO OTCYTCTBYHOLUMM, HE NPeAyCMOTPEHHbIE HACTOSLLEN
cTaTben, onpeaeniatTCa 3aKOHOM.

CtaTtbs 44. OTMeHa peLleHns 0 NPU3HaHUM rpaxxgaHnHa 6e3BeCTHO OTCYTCTBYHOLLMM

B cnyyae siBkM unu obHapyxeHusi mecta npebbiBaHUsi rpaxpaHuHa, Npu3HaHHOrO 6e3BecTHO
OTCYTCTBYIOLLUMM, CY[l OTMEHSIET peLleHne O NpuU3HaHuKM ero 6e3BecTHO OTCYTCTBYHOWMM. Ha ocHoBaHMK
pelleHusi cyaa OTMEHSIETCS yrpaBreHne UMYLLIECTBOM STOrO rpaxaaHuHa.

Cratbsa 45. O0bsABNEHNE rpaxaaHuHa ymepLimm

1. MpaxxgaHuH MoxXeT ObiTb 0OBSBNEH CyoOM YMeEpLIMM, eCrnvi B MeCTe €ero XWTenbCTBa HeT
cBedeHMn O MecTe ero npebblBaHUS B TeyeHMe NATM NeT, a ecnM OH nponan 6e3 BecTn npu
06CTOATENBCTBAX, YrpOXaBLUMX CMEpPTb0 MMM [alolMX OCHOBaHWe npegnonaraTb ero rmbenb OT
OnpeferneHHoro HeCYacTHOrO Crny4ast, - B TeYeHMe LWeCTU MecsLeB.

2. BoeHHocnyXalmin WM WHOW TrpaXkgaHuH, nponaBwuii 0e3 BECTU B CBSA3NM C BOEHHbIMU
AENCTBUAMM, MOXET ObiTb OOBSABNEH CyAOM YMEPLUMM HE paHee 4Yem MO UCTEeYEHUU OBYX NeT CO OHS
OKOHYaHWUS BOEHHbIX JENCTBUN.



3. lHemM cmepTu rpaxxgaHnHa, 06BbSABNEHHOMO YMEPLUMM, CHATAETCS AeHb BCTYMIEHNS B 3aKOHHYIO
cuny pelleHus cyga o6 obbsBneHuu ero ymepwum. B crniyvyae obbaBneHUs ymeplumMm rpaxkgaHuHa,
nponaswero 6e3 BecTM Npu OBCTOATENbLCTBAX, YrpoOXaBLIMX CMEPTbI0 WUNW  JaloWwMX OCHOBaHWE
npeanonaraTte ero rubenb OT onpefeneHHOro HeCc4YacTHOro cryyas, cyd MOXeT NpusHaTb QHEM CMepPTU
3TOro rpakgaHvHa geHb ero npegnonaraemomn rubenu.

Cratbs 46. MocneacTeus siBku rpaxaaHvHa, 0GbABNEHHOTO yMEPLUUM

1. B cnyyae siBKM Unu obHapyXeHusi MecTa npebbiBaHus rpaxaaHuHa, 06bsABNEHHOro YMepLUUM,
cyn OTMEeHsIeT pelleHne 06 06bSBNEeHNN ero ymepLunm.

2. HesaBMCMMO OT BpEMEHM CBOEW SBKW rpakgaHuH MoxeT noTpeboeaTb OT nwGoro nuua
BO3BpaTa COXpPaHMBLUErOCs MMyLLecTBa, KoTopoe 6e3BO3Me3gHO MepeLwusio K 3ToMy nuuy nocne
06'bF|BJ'IeHI/IF| rpaxxgaHmHa yMepLIJI/IM, 3a NCKIK4eHunem cnyqaeB, I'IpeLI,yCMOTpeHHbIX I'IyHKTOM 3 CTaTbM
302 HacTtoswwero Kogekca.

J'Imu,a, K KOTOpPbIM VIMyLIJ,eCTBO rpaxagaHuHa, 06'bF|BJ'IeHHOFO yMepLIJI/IM, nepewsio no Bo3mMe3aHbIM
caenkam, o6s3aHbl BO3BPaTUTbL EMY 3TO MMYLLIECTBO, €CNN A0OKa3aHo, YTo, NpuobpeTas MMyLLIECTBO, OHU
3HanM, YTo rpaKgaHuH, OObABMNEHHBIN YMEPLUMM, HAXOAUTCS B XUBbIX. [1pn HEBO3MOXHOCTM BO3BpaTa
TaKoro UMyLLIECTBA B HAType BO3MeLLLaeTcs ero CTOUMOCTb.

Cratbs 47. PeFMCTpaLlVIFI aKTOB rpaXxgaHCKoro CoCtoAHuA

1. FlocynapCcTBEHHONM permcTpaumm noanexaT criegyrolme akTbl rpaXK4aHCKoOro COCTOSHNS:

1) poxageHwe;

2) 3akntoyeHve bpaka;

3) pacTtopxxeHue bpaka;

4) ycblHOBMNEHWe (yaodepeHue);

5) ycTaHoBNeHMEe OTUOBCTBA;

6) nepeMeHa UMeHu;

7) cMepTb rpaxaaHuHa.

2. Peructpauus axkTOB TIpa)ZaHCKOrO COCTOSIHUSI MPOU3BOAUTCHA OpraHamu 3anucu akToB
rPaXX4aHCKOro COCTOSIHUSA MyTEM BHECEHWs COOTBETCTBYIOLLMX 3anncer B KHWAMM perucTpaumm akToB
rPaXXOaHCKOro COCTOSIHWUSI (aKTOBblE KHWMM) U BblAauu rpaxgaHam CBMOETENbCTB Ha OCHOBAHWM 3TUX
3anucen.

3. VicnpaBneHve n n3aMeHeHWe 3anucei akToB rpak4aHCKOro COCTOSIHUSA MPOM3BOAATCSH OpraHom
3anucy akTOB TPaXOAHCKOro COCTOSIHUS NMPW HanmUuuyM OOCTAaTOYHbIX OCHOBaHWW M OTCYTCTBUM criopa
MexXay 3anHTepecoBaHHbIMW NULAMM.

Mpn HanuMuuMu crnopa Mexay 3auHTEepecoBaHHbIMK NUUamMu NMGO OTKase opraHa 3anucu akToB
rpa)gaHCKoro COCTOSIHUSI B MCMPaBMNEHUM UMM U3MEHEHUM 3anuCK Crop paspeLuaeTcs Cy0oM.

AHHYNMpOBaHWE U BOCCTAHOBIMEHWE 3anuceill akTOB rPaXKOaHCKOro COCTOSIHMS MPOU3BOAATCS
OpraHoM 3anucy akToB rPaXX4aHCKOro COCTOSIHUSI HA OCHOBaHUW peLLeHus cyaa.

4. OpraHbl, OCYLECTBMAAIOWME PETNCTPALUIO aKTOB TPaXKOAHCKOro COCTOSHMS, MOpSOoK
peructpaummM 3TUX akToB, MOPSOOK WM3MEHEHWsi, BOCCTAHOBIIEHMS M a@HHYNUMPOBAHWSA 3anvcenl akToB
rPaXX4aHCKOro COCTOSAHMS, (hOpMbl aKTOBbIX KHUI U CBUAETENbLCTB, a TakkKe NOPSOOK M CPOKM XpaHeHus
aKTOBbIX KHUT ONpefensoTcst 3akOHOM 06 aKkTax rpa)kaaHCKoro COCTOSHUS.

Mnaea 4. OPUOWYECKUE NULIA
§ 1. OCHOBHbIE NONOXeHUs
CtaTbs 48. NoHATMe opugnyeckoro nuua

1. HOpUAMYECKUM JMUOM MpU3HAETCs opraHusauus, KoTopas MMeeT B COBCTBEHHOCTW,
XO3SIMCTBEHHOM BEAEHUU WNK onepaTMBHOM ynpaBneHun oGocobreHHoe MMYLLEeCTBO M OTBevyaeT Mo
cBOVMM 0GsA3aTenbcTBam 3TMM MMYLLECTBOM, MOXET OT CBOEro MMEHW npuobpeTatb M OCYLLECTBMSATb
MUMYLLEECTBEHHbIE U JINYHbIE HEUMYLLIECTBEHHbIE NpaBa, HeCTU 06S3aHHOCTH, BbITb UCTLOM U OTBETYMKOM
B cyge.

B cooTtBeTcTBMM ¢ DepepanbHbiM 3akoHOM OT 08.05.2010 N 83-93 ¢ 1 aHBapa 2011 roga B ab3aue
BTOPOM MyHKTa 1 cTatbu 48 cnoso "unun" 6yaeTt 3ameHeHo cnosamu "u (unm)".

KOpuandeckne nuua JOMKHbI UMETb CaMOCTOSITENbHbLIN BanaHc unu cmeTy.

2. B cBs3n c yvacTnem B o6pasoBaHWM MMYLLECTBA OPUAMYECKOTO Nuua ero yypeautenu
(y4acTHMKM) MOryT MMeTb 00s3aTenbCTBEHHbIE MpaBa B OTHOLLIEHUW 3TOro topuaudveckoro nvua nmnbo
BeLLHble NpaBa Ha ero UMyLLECTBO.



K topugnyecknum nvuam, B OTHOLLEHMU KOTOPbIX UX YY4AaCTHUKU MMEIT 06s3aTenbCTBEHHbIE NpaBa,
OTHOCSITCS1  XO3SINCTBEHHblE TOBapuLecTBa W 0OLLeCcTBa, MNPOM3BOACTBEHHbIE W MNOTpebUTEnbCKMe
KoonepaTuBbl.

K topyagmdeckum nuuam, Ha MMyLLECTBO KOTOPbLIX UX YYPEaUTENN UMEIOT NpaBo COBCTBEHHOCTM UNnn
WHOE BELLHOE MpPaBO, OTHOCHATCA TOCYLAPCTBEHHbIE M MyHMUMMNANbHbIE YHUTApPHbIE NPeanpusaTvs, a
TaKKe yYpexaeHus.

(B pen. PepepanbHbix 3akoHOB OT 14.11.2002 N 161-93, o1 03.11.2006 N 175-03)

3. K topugnyeckum nuuam, B OTHOLUEHUW KOTOPbIX WX YYPEAUTENU (YY4aCTHUKU) HE WMENT
UMYLLECTBEHHbIX MpaB, OTHOCSTCS OOLUECTBEHHbIE W PENUrMo3Hble opraHu3aumn (obobeanHeHust),
GrnaroTBopUTENbHBbIE U NHbIE POHALI, OO BEANHEHNS FOPUANYECKUX NNL, (accoumaLmm U Coo3bl).

CrtaTtba 49. NpaBocnocobHOCTb OpMAMYECKOro Nuua

1. KOpuanyeckoe nMUO MOXET WMEeTb TpaxAaHCKkue MpaBa, COOTBETCTBYHOLLME LEMNsM
AEeATENbHOCTU, NPEeayCMOTPEHHBIM B €ro yyYpefuTenbHbIX OOKYMEHTax, U HECTU CBSI3aHHble C 3TOM
NesaTenbHOCTbI0 06513aHHOCTH.

Kommepueckne opraHusauum, 3a WCKIMIOYEHWEM YHUTAPHbIX MNPEeanpusSiTUA U UHbIX BUOOB
opraHusauui, npenyCMOTPEHHbIX 3aKOHOM, MOTYyT MMETb rpadaHCKMe npaBa W HECTU rpaxaaHckue
005s13aHHOCTN, HeobXoaumble AN OCYLIECTBNEHUst MoObiX BUOOB AEATENIbHOCTM, He 3arnpeLleHHbIX
3aKOHOM.

OTaenbHbIMM BUOaMu OesTENbHOCTU, NepeYeHb KOTOPbLIX OMNpedensieTcsl 3aKOHOM, HpUaNYecKoe
L0 MOXET 3aHMMAaTbCHA TOSIbKO Ha OCHOBaHWM crieuunarnbHOro paspeLlueHns (NuueHaum).

2. KOpuguyeckoe nuuo MoXeT ObiTb OrpaHMYEeHO B MpaBax fUWb B Criyydasix U B nopsiake,
NPeayCMOTPEHHbIX 3aKOHOM. PelueHne 06 orpaHMyeHun npaB MOXET ObiTb OCMOPEHO HOPUAMYECKUM
niuom B cyae.

(B pea. PegepanbHoro 3akoHa oT 18.12.2006 N 231-$3)

3. NpaBocnocobHOCTL PUANYECKOrO 1L BO3HUMKAET B MOMEHT €ro co3aHusi n npekpallaeTcs B
MOMEHT BHECEHUS 3aMNNCU O ero UCKITHYEHUN U3 eaNHOrO rOCYAapCTBEHHOMO PEECTPa K PULNYECKNX NNLL.
(B pea. PepepanbHoro 3akoHa ot 02.07.2005 N 83-03)

MpaBo tOpMAMYECKOrO NULA OCYLLECTBMATb OEATENbHOCTb, Ha 3aHATUE KOTOPOW HeobXogoumo
nony4YyeHne NUUEH3nn, BO3HUKAET C MOMEHTAa NOSy4YEHUS TaKoM NMULEH3MM UINN B YKa3aHHbIA B HEWN CPOK U
npekpawjaeTcs No UCTEYEHWM Cpoka ee OEeNCTBMS, €ClU UHOE He YCTAHOBIIEHO 3aKOHOM MITM WHbLIMM
NpaBOBbIMW aKTaMMU.

Cratbsa 50. Kommepyeckue 1 HekoMMepYeckue opraHmsaumum

1. lOpmanyeckumm nuuamm MOryT ObITb OpraHusauuun, npecnegylowmne nssnevyeHne npuboinm B
KayecTBe OCHOBHOM Lenu CBoeW AeaTenbHOCTU (KOMMepyeckue opraHu3daumm) nubo He umerowime
nssneveHne npubbinn B Ka4yecTBE TaKOW LEeNu 1M He pacnpegenstoime rnofyyvyeHHy npubbinb Mexay
yyYacTHMKaMn (HEKOMMeEpYECKNe opraHnsaumn).

2. Opuagnyeckne nuua, ABAAIOWMECS KOMMEPYECKUMW OpraHusauusiMu, MOryT co3fjaBaTbCH B
dhopme X03ANCTBEHHbBIX TOBapuLLECTB U 06LLeCTB, NPOU3BOACTBEHHBLIX KOONEpaTUBOB, rOCYAapPCTBEHHbIX
¥ MyHULMNAanNbHbIX YHUTAPHbIX NpeanpusTui.

3. lOpuaunyeckne nuua, ABNALWMECA HEKOMMEPYECKMMU OpraHusauusiMi, MoryT co3gaBaTtbhCsl B
dopme  noTpebuTenbCkMx  KoonepaTMBOB,  OOLIECTBEHHbIX WNW  PENUrMo3HbiIX  OpraHusauuii
(obbeavHeHn), ydpexaeHu, OnaroTBOPUTENbHLIX M MHbIX (POHAOB, a Takke B ApyrMx copmax,
NpeayCMOTPEHHbIX 3aKOHOM.

(B pen. PepepanbHoro 3akoHa ot 03.11.2006 N 175-03)

Hekommepyeckme opraHusaumm MOryT OCYLLECTBIATb NPeANnPUHNUMATENbCKYIO AeATENbHOCTb MULLb
MOCTOMbKY, TOCKONIbKY 3TO CHAYXWT [OOCTWKEHUIO LUenew, pagun KOTOpbIX OHWM  CO3A4aHbl, WU
COOTBETCTBYIOLLYHO 3TUM LIENsM.

4. [onyckaeTcs co3faHne 06beaMHEHUI KOMMEPYECKMX U (MNTN) HEKOMMEPYECKUX OpraHn3auuin B
dopme accoumnaLmii n Cor30B.

Cratba 51. locygapcTBeHHas permctpaums opuandeckux nuy

(B peq. ®enepansHoro 3akoHa ot 21.03.2002 N 31-03)

1. KOpuguuyeckoe nuUO MOONEXUT TrOCYQAPCTBEHHOM peructpaumm B YNOJIHOMOYEHHOM
rocygapCTBEHHOM OpraHe B rnopsgke, OMNpedensemMoM 3akOHOM O TOCyAapCTBEHHOW perncrpauum

topuandecknx nuud. [aHHble rocygapCTBEHHOM perncTpauuu BKIOYaKTCS B €4WHbIA FOCYyAapCTBEHHbIN
peecTp IpUaNYECKNX ML, OTKPLITLIN A1151 BCEOOLLEro 03HaKOMIIEHUS.



OTka3 B rocygapCTBEHHOW perncTpaumm lpuanyeckoro nuua [ornyckaeTcs TOMbKo B Crydasix,
YCTaHOBIEHHbIX 3aKOHOM.

OTka3s B rocyagapCTBEHHOW perucrtpaumu puavdeckoro nuua, a Takke YKMOHEeHMe OT Takow
perncTpaumm moryT 6biTb OCNOPEHbI B CyAe.
(B pea. PenepanbHoro 3akoHa ot 18.12.2006 N 231-03)

2. KOpuaunyeckoe nMUO CYATAETCHA CO3[4aHHbIM CO OHA BHECEHMSI COOTBETCTBYIOLLEN 3anvcu B
€[0VHbIN rocyaapCTBEHHbIV PeecTp pUaNYecknx nu.

CraTtbs 52. YupeautenbHble JOKYMEHTHI FOpUAMYECKOro nuua

1. FOpuamyeckoe nuuUO AeNCTByeT Ha OCHOBaHWM YcCTasa, nMMbO yuypeauTenbHOro Aorosopa U
ycTaBa, Nnbo TOMbKO y4peanTensHoro gorosopa. B cnyyvasx, npeayCcMoTpEeHHbIX 3aKOHOM, lopuandeckoe
nMuo, He SABMSKOLEEecs KOMMEPYECKOW opraHu3aumen, MoXeT LeWCTBOBaTb Ha OCHOBaHWWM 0OLiero
nonoxeHunsi 06 opraHnsauusax aHHOro Bnaa.

YypeoutenbHbll  [OTOBOP HOPUMAMYECKOrO fuua 3akm4vaeTcs, a ycTaB YTBepxaaeTcd ero
yypeauTensamm (y4acTHUKamm).

Opuguyeckoe nuuo, cosgaHHOe B COOTBETCTBUM C HacToswmm Kogekcom ogHuM yypeauTenem,
AeNCTByeT Ha OCHOBaHUN yCTaBa, YyTBEPXKAEHHOIo 3TMM ydpeanTenem.

2. B yupeauTenbHbIX AOKYMEHTaxX lopuaMYecKoro nvua AOSKHbl OnpeaensdTbCsd HauMeHoBaHue
IOPMONYECKOTO NNLA, MECTO ero HaxOXAeHWs, MOpsAoK ynpaBneHWs OeATenbHOCTbI0 pUaNYECcKoro
nvua, a Takke cogepxaTtbCA Opyrve CBedeHWsi, NPedyCMOTPEHHble 3aKOHOM ANs pUAMYECcKUX nuy
COOTBETCTBYHOLLEro Buaa. B yupeavTenbHbIX JOKYMEHTaX HEKOMMEPYECKMX OpraHusauui v yHUTapHbIX
NpeanpusaTUA, a B NpeayCMOTPEHHbIX 3aKOHOM Cry4asx U OpYrnx KOMMEpPYECKUX opraHu3aumin SOSKHbI
ObITb onpegeneHbl NpeaMeT M Lenu AedATernbHOCTM topuandeckoro nuua. Npegmet v onpegeneHHbie
uenn [esaTenbHOCTU KOMMEPYECKOW opraHusaumMm MoryT ObiTb NpeayCMOTPEeHbl  yupeauTernbHbIMU
AOKYyMEHTaMu 1 B Crny4asx, Korga rno 3akoHy 370 He aBnseTcs obs3aTenbHbIM.

B yupeautensHoM gorosope yypeauTenn obA3ytoTCsa COo3haTtb HpUaUYecKoe nmuo, onpeaensiot
nopsigoK COBMECTHOW AeATenbHOCTU MO ero CO3daHuto, YCroBUS nepefadym emy CBOero MMyLLecTsa U
yyactTusi B ero gesitenbHocTU. [JoroBOpoMm OMNpeaenstoTcs Takke YCrOBUSA M MOPSAOK pacnpeaeneHus
MeXay y4yacTHVWKamu npubbinn u yObITKOB, ynpaBneHus OesaTenbHOCTbI0 IPUAMYECKOro nuua, Bbixoaa
yypeauTenen (y4acTHMKOB) U3 ero cocTaBa.

3. NameHeHusa yupegnTenbHbIX JOKYMEHTOB MpuobpeTatoT cuiy Ans TpeTbux fuvu C MOMEeHTa UX
rocyaapCTBEHHOW perncrpaumm, a B ClflyyasiX, YCTaHOBMEHHbIX 3aKOHOM, - C MOMEHTa yBeAOMIIeHUS
opraHa, OCyLLeCTBNALWEro rocygapCTBEHHYIO perucrpaumio, O Takux wusmeHeHuax. OpgHako
lopyanyeckme nuua M nx yupegutenu (y4acTHUKM) He BMpaBe CCbINaTbCA Ha OTCYTCTBUE perucrpauuu
Taknx U3MEHEHUN B OTHOLLEHMWSAX C TPETbUMU NMuamu, AeACTBOBaBLUMMU C Y4ETOM 3TUX U3MEHEHUN.

Ctatbsa 53. OpraHbl lopnan4eckoro nuua

1. FOpuanyeckoe nuuo npuobpeTaeT rpakgaHckue npaBa WM NpUHUMaeT Ha cebs rpaxgaHckue
0653aHHOCTM Yepes CBOM opraHbl, AeNCTBYIOLLME B COOTBETCTBUN C 3aKOHOM, MHBIMWU MPaBOBbIMU akTamu
W yupeamnTenbHbIMU JOKYMEHTaMM.

MopsgoKk HasHayeHus unu mn3bpaHus OpraHoB KOPUAMYECKOro nuua onpedensieTcss 3akoHOM W
yypeauTenbHbIMU AOKYMEHTaMMU.

2. B npeaycMOTpeHHbIX 3aKOHOM Crlyyasix lopuanyeckoe nuuo MOXeT npuobpeTtaTb rpaxaaHckue
npasa v NpMHUMaTh Ha cebs rpaxxaaHckue 06513aHHOCTM Yepes CBOMX YHaCTHUKOB.

3. Jlnuo, KoTopoe B CMMy 3aKkoHa MUIu ydpeamTenbHbIX JOKYMEHTOB IOPUANYECKOro Nuua BbiCTynaeT
OT €ero VMeHW, AOIDKHO [eWCTBOBaTb B WHTepecax NpeAacTaBnsgeMoro MM opuaudeckoro nuvua
AobpocoBecTHO M padymHo. OHO 0653aHO Mo TpeboBaHUKO yvpeauTenen (y4acTHWKOB) HOPUMANYECKOrO
nvua, ecnv MHoe He NPeAyCMOTPEHO 3aKOHOM WX LOTOBOPOM, BO3MECTUTb YObITKW, MPUYUHEHHbIE UM
HOPUONYECKOMY NNLLY.

CtaTbs 54. HanmeHoBaHWe 1 MECTO HaxOXAeHNS ropngmn4eckoro numua

1. KOpugnyeckoe nMUO MMeeT CBOE HaVMEHOBaHWE, CcoOepXKallee yKasaHWe Ha ero
OpraHu3auMoHHO-NpaBoByld  dopMy. HammeHOBaHUS  HEKOMMEpPYECKMX  OpraHu3aumi, a B
NPeayCMOTPEHHbIX 3aKOHOM Cry4asiX HaMMEeHOBaHUSI KOMMEPYECKMX OpraHvM3auui OOMKHbl coaepXaTb
yKasaHue Ha xapaktep OesTeNnbHOCTM KPUAMYECKOro nmua.

(B peqn. PepepanbHoro 3akoHa ot 14.11.2002 N 161-93)

2. MecCTO HaxoXOeHusi pUMANYEeCKOro nuua onpegenseTcad MeCcToOM €ero rocyaapCTBEHHON
pernctpaumn. [ocygapCTBEHHas perucTpauusi Hpuaudeckoro nuua  OCyLecTBnseTca Mno  MecTy
HaXOXOEHMS1 €ero MOCTOSIHHO [ENCTBYIOLLEro WCMONIHUTENBHOIO OpraHa, a B CIiyyae OTCyTCTBUS



NMOCTOAHHO AEWCTBYIOLLEro WCMOMHUTENbHOrO OpraHa - MHOro0 OpraHa unu nuua, MMeroLmx MpasBo
OeNCcTBOBaTb OT UMEHU IPUANYECKOro nuua 6e3 JoBepEHHOCTH.
(n. 2 B pea. ®egepansHoro 3akoHa ot 21.03.2002 N 31-93)

3. HaumeHoBaHe n MeCTo HaxoXaeHus1 PUONYECKOro NuLa yKasbiBalTCs B €ro yupeamTenbHbIX
OOKYMEHTax.

4. KOpuanyeckoe n1uUo, ABMSIOLEECS KOMMEPYECKOW OpraHvu3aumnen, JOMKHO MMETb hrpMeHHoe
HaVMeHOBaHwe.

TpeboBaHusA K PUPMEHHOMY HAaMMEHOBAHMWIO yCTaHaBNMBaKTCA HacTosAwmM KogekcoMm u gpyrumm
3akoHamu. [NpaBa Ha bMpMeHHOe HaMeHOBaHWe onpeaensitoTca B COOTBETCTBMM C MpaBuniamMmu pasgerna
VIl HacToswero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 18.12.2006 N 231-93)

A63aubl TpeTun - 4YeTBepTbI yTpaTunu cuny ¢ 1 ausapsa 2008 ropa. - degepankeHbIn 3aKOH OT

18.12.2006 N 231-93.

Cratba 55. NpeacraButenscTBa u unuansl

1. TllpegcraButensCcTBOM sBNSeTCs 000COONEHHOe nogpasgeneHne  puanvyeckoro nuua,
pacnonoXXeHHOe BHE MeCTa ero HaxOoXAeHWs, KOTOpoe NpeacTaBnsieT MHTEPECH! KPUAMYECKOro nuua u
OCYLLECTBISIET UX 3aLLUTY.

2. dunmnanom saensieTcs obocobrneHHoe nogpasaeneHne pUaNYecKoro nuua, pacnonoXeHHoe BHe
MeCTa ero HaxoXaeHusl U ocyllecTBnslee Bce ero OyHKUMN UMK UX YacTb, B TOM 4ucne OyHKLMK
npeacTaBUTENbLCTBA.

3. MNpenctaButenbcTBa M unuansl He ABNAOTCS topyandeckumu nuuamu. OHW HagensawTcs
UMYLLLECTBOM CO34aBLUUM WX HOPUOUNYECKMM IMLOM W OENCTBYKOT Ha OCHOBAHUWM YTBEPXOEHHbIX UM
MOSOXEHWUN.

PykoBogntenun npeacraBuTensCTB M (bMnManoB Ha3HAYarTCa PUONYECKUM NULOM U AEACTBYIOT
Ha OCHOBaHUM ero JOBEPEHHOCTH.

MonoxeHus ab3aua TpeTbero nNyHkTa 3 ctatbk 55 He pacnpocTpaHsaTcs Ha PepepanbHbii PoHA
COOENCTBMSA pa3BUTUIO XUNNLLHOTO cTpouTenbcTBa (PegepanbHbin 3akoH oT 24.07.2008 N 161-93).

npeﬂ,CTaBMTeﬂbCTBa n (bMJ'IVIaJ'IbI OOIMKHbI  ObITb YKa3aHbl B Yy4peauTellbHblX OOKyMeHTax
co3fasLlero nx ropngnyeckoro nuua.

Ctatbsa 56. OTBETCTBEHHOCTb HOPUANYECKOro nuua

1. Opugnyeckne nuua, KpoMe y4ypexaeHui, OTBeyaloT Mo CBOMM 00sA3aTenbCTBaMm BCEM
npuHagnexatumm nm NmyLLecTBOM.

(B pea. PenepanbHoro 3akoHa ot 03.11.2006 N 175-03)

2. KaseHHoe npeanpusiTue n ydpexaeHue OTBEYalT Mo CBOMM 00si3aTenbCTBaM B MOpsOKe U Ha
yCroBusix, peaycMOTpeHHbIX NyHkToM 5 ctatbn 113, ctatbsamn 115 1 120 HacTodAwero Kogekca.
(B pea. PenepanbHoro 3akoHa ot 03.11.2006 N 175-03)

3. Yupegutenb (y4acTHUMK) lopuan4eckoro nuua nnm cobCTBEHHMK ero MMyLLLECTBA HE OTBEYatoT Mo
obsi3aTenbCcTBaM HOpPUOUYECKOro Nuua, a topuandeckoe nuUo He oTBevaeT Mo obsizaTenbcTBam
yypeauTens (y4acTHuka) unu cobCTBEHHMKA, 3a UCKITHOYEHNEM CIlyYaeB, NPeayCMOTPEHHbIX HACTOSALLMM
Kogekcom nmbo yupeguTenbHbiMM AOKYMEHTaMM IOPUOANYECKOro nuua.

Ecnn  HecocToaTenbHOCTb  (BAHKPOTCTBO)  HOPUOMYECKOrO Nuua Bbi3BaHa  ydpeauTensmMmu
(y4acTHMKamm), COGCTBEHHUKOM UMYLLECTBA HPUAMYECKOrO Nuua UM apyrumm nuuamm, KoTopble UMeT
npaeBo AaBaTb 0bsizaTenbHble AMsl 3TOro HPUOANYECKOro Nvua ykasaHus nmbo MHbIM 00pa3oM MMetoT
BO3MOXHOCTb OMNPefenaTb ero AeNCTBMS, Ha Takux nuy B ClyvYae HefocTaTOYMHOCTU UMYLLECTBA
HOPUANYECKOTrO NLa MOXeT OblTb BO3MoXeHa cybcnamapHas oTBETCTBEHHOCTb MO ero obsizatenscTeam.

CraTtbsa 57. PeopraHusauus opyuanyeckoro nuua

1. PeopraHusauus opuauyeckoro nvua (CnusiHue, npucoeauvHeHve, pasfeneHve, BblaeneHue,
npeobpasoBaHne) MOXET OblTb OCYLLECTBMEHa MO PELUEHUI0 ero y4vpeautenen (ydacTHukoB) nmbo
opraHa ropuamn4eckoro nuua, ynosIHOMOYEHHOIO Ha TO yYypeauTernbHbIMU JOKYMEHTaMu.

2. B cny4yasx, ycTaHOBMEHHbLIX 3aKOHOM, peopraHu3auusi puaMYeckoro nvua B dopMe ero
pasgeneHnss WnuM  BblOeNEeHUs U3  ero coctaBa OOHOMO MIM  HECKONbKMX  IOpUAMYECKUX  NuL
OCYLLECTBMSIETCS MO PELLEHMIO YNONTHOMOYEHHbIX FOCY4AaPCTBEHHbIX OPraHOB UMK MO PeLLEHUto cyaa.

Ecnn yypegutenu (y4acTHWKWM) tOPUOUYECKOTO nMua, YMNOSIHOMOYEHHbBIA UMW OpraH WnW opraH
IOPUANYECKOrO NWLA, YNMONMHOMOYEHHbLIA Ha PEopraHM3auuio ero yypeauTenbHbIMU OOKYMEHTaMu, He
OCYLLECTBAT peopraHM3aumio pMaNYECKOro nvua B CPoK, onpeaeneHHbli B peLleHnn yrnorHOMOYEHHOro
rocyapCTBEHHOro opraHa, cyg no WCKY yKa3aHHOro rocyapCTBEHHOro opraHa HasHayaeT BHELUHEro
YNpaBnsiowero OpUANYECKUM JIMUOM W MOpy4aeT €My OCYLWECTBUTb pPeopraHuM3auutlo  3Toro



topuanyeckoro nuua. C MoOMeHTa Ha3Ha4YeHUss BHELLHErO YNPaBstoLWEro K HeMy Nepexoasit NosIHOMOo4Ks
no ynpaeneHuo pgenamum puUanMdeckoro nuua. BHewHun ynpaBnswowmii BbICTyNnaeT OT WMMEHU
IOPUAMYECKOrO Nuua B CyAe, COCTaBmsieT pasaenuTenbHbli 6anaHc 1 nepedaeT ero Ha paccMoTpeHue
cyfa BMeCTe C  yuypeauTenbHbIMUM  [JOKYMEHTAMU BO3HUKAWLWMX B pe3ynbTaTe peopraHusaumm
OpUaNHECKMX WL, YTBEpXOeHWe CyAOM YKa3aHHbIX [JOKYMEHTOB SIBMSIeTCA OCHOBaHMEM NS
rocyapCTBEHHOW perncTpauum BHOBb BO3HUKAIOLLMX HOPUANYECKMX NULL.

3. B cnyyasx, yCcTaHOBMEHHbIX 3aKOHOM, PeopraHM3aums puandecknx nuy B opme CrusiHus,
NPUCOEAMHEHUST UK NpeobpasoBaHNs MOXET ObiTb OCYLLECTBMEHA NULLbL C COrnacus YNosIHOMOYEHHbIX
rocyapCTBEHHbIX OPraHoB.

4. Opuaunyeckoe NULIO CYMTAETCsl PeEOPraHn3oBaHHbIM, 32 UCKITIIOYEHUEM CIyYaeB peopraHv3aumu
B bopMe MPUCOEAMHEHUSI, C MOMEHTA FOCYAapCTBEHHOW PErMCTPaLUM BHOBb BO3HMKLUUX HOPUONYECKUX
nmu,

Mpun peopraHMsauum LLPUOUYECKOro nuua B hopme NpucoeanHeHUs K HEMY OPYroro tpuanyeckoro
nvua nepBoe U3 HUX CYUTAETCS PEeopraHn30BaHHbIM C MOMEHTA BHECEHUSI B €OUHBIN FOCYAapCTBEHHbI
pPeEECTp HPUANYECKUX NUL, 3anuUcu O NpeKpalleHnn OeATenbHOCTU MPUCOEANHEHHOIO HPUONYECKOrOo
nvua.

Cratbs 58. [paBonpeeMcTBO NpY peopraHn3aL iy PUANYECKUX ML

1. Mpy CNMAHUKN PPUANYECKUX MWL, NpaBa U 06A3aHHOCTM KaXOoro U3 HUX NepexodsaT K BHOBb
BO3HMKLUEMY OPUANYECKOMY NMULLYY B COOTBETCTBUM C NepeaaToYHbIM aKTOM.

2. Mpu npucoeavHeHUN PUONYECKOro nuua K Apyromy pUAMYECKOMY NULy K nocreaHemy
nepexogaT npaBa W 00A3aHHOCTM MPUCOEAMHEHHOTO OPUAMYECKOrO fMua B COOTBETCTBUM C
nepeaaTodHbIM akTOM.

3. MNpwv pasgeneHnn PUANYECKOro Nnua ero npasa U 06A3aHHOCTU NEPEXOAAT K BHOBb BO3HMKLIMM
HOPMONYECKUM NLLIAM B COOTBETCTBUM C pasaenuTesibHbIM GanaHcom.

4. MNpwv BblOENeHNN U3 CoCTaBa HOPUANYECKOrO NULIA OOHOIO UMM HECKONBbKUX FOPUANYECKMX NNL K
KaxgoMy W3 HUX MepexoasT rnpaBa U 06A3aHHOCTU pPeopraHM3OBaHHOIO OPUAMYECKOro nuvua B
COOTBETCTBMU C pasaenuTenbHbIM GanaHcom.

5. Mpwu npeobpasoBaHUM OPUAMYECKOTO NMLIA OOHOIO BUAA B HopuaMYeckoe Nuuo Apyroro Buaa
(M3MeHeHN opraHn3auUMoHHO-NPaBOBON POPMbI) K BHOBb BO3HUKLIEMY HOPUAMYECKOMY NULLY NepexoasaT
npasa 1 06583aHHOCTM PeopraHN30BaHHOIO OPUANYECKOrO NiLIA B COOTBETCTBUU C NepeaaToYHbiM akToM.

Cratbsl 59. NepenaToyHbI akT U pa3genuTenbHbIn 6anaHc

1. TlNepegaToyHbli aKkT W pasgenuTenbHbli GamaHC [JOMKHbl  codepXaTb MOMOXEHUs O
npaBonpeemcTBe No BCeM 0ba3aTenbCTBamM peopraHn3oBaHHOrO PUANYECKOro nuua B OTHOLLEHUM BCEX
€ro KpeauTopoB N OOMKHMKOB, BKIOYasa 1 0683aTensCcTBa, ocnapvBaemMble CTOPOHaMM.

2. MNepepaToyHbl akT U pasgenuTenbHbli 6anaHc yTBepXaalTca yypeauTenamm (y4acTHUKamm)
IOPMAMYECKOrO Muua WM OpraHoM, MPUHSABLUMM peLleHne O peopraHv3auun puanyeckux nuud, u
NPeAcTaBnsAlTCA BMECTe C ydpeauTernbHbIMU OKYyMEeHTaMu Ans rocyfapCTBEHHOW peructpaunmM BHOBb
BO3HUKLLUX FOPUONYECKUX UL, UMW BHECEHWUS U3MEHEHWI B yYpeamnTerbHble JOKYMEHTHI CYLLECTBYIOLNX
HOPUANYECKMX NNL,.

HenpeacraeneHve BMecTe C yypeauTenbHbIMU JOKYMEHTaMU COOTBETCTBEHHO MepenaTtoyHoro
aKkTa unu pasgenutenbHoro 6anaHca, a Takke OTCYTCTBME B HWX MONIOXEHWA O MpaBoMpeemMcTBe Mo
obssaTtensCcTBaM PeopraHNM3oBaHHOIO  OPUAMYECKOro nuua BRAEKYT OTka3 B rOCYAapCTBEHHOM
pervcTpauny BHOBb BO3HUKLUMNX IOPUONYECKUX NNLL.

Cratbs 60. MapaHTUM NpaB KPeAMTOPOB PEOPraHN3yeMOoro pUaNYECcKoro nuuya
(B pea. PepepanbHoro 3akoHa ot 30.12.2008 N 315-93)

1. Opnanyeckoe nuuo B TeyeHue Tpex paboumx gHen nocrne faTtbl NPUHATUA peLLeHnst O ero
peopraHusauum 0683aHo B NMMCbMEHHOM (hOpMe COOBLLMTL B OpraH, OCYLLECTBNSOLNIA TOCY4apCTBEHHYIO
perucTpaumio lpuaudeckux vy, O Hadvane npoueaypbl peopraHMsauunm C  ykasaHvem opMbl
peopraHusauun. B cnydyae yyactnss B peopraHuMsauum OBYX W 0Oonee puauYeckux Iuy Takoe
yBeJOMIMeHVEe HanpaBnaeTcs opuandyeckum nuuom, NocneaHUM NpUHSBLLMM peLLeHne o peopraHmnsaLmm
nmbo onpedeneHHbIM peLleHneM O peopraHuMsauun. Ha OcHOBaHuUM [aHHOrO yBeOOMIIEHUSI OpraH,
OCYLLECTBMAOLWMIA  FOCYyAAapCTBEHHYK  perucTpaumio  IpUAMYECKMX  JnL, BHOCUT B €4MHbIN
rocygapCTBEHHbIN peecTp pMaN4eCcKnx nnL 3annck 0 TOM, YTO OPUANYECKOe NUUO (lopyandeckme nuua)
HaxoguTcs (HaxoOaTcs) B MpoLecce peopraHu3auum.

PeopraHmsyemoe wpuanyeckoe nuuo Mocsfie BHECEHUS B eOuHbIA roCcyJapCTBEHHLIM peecTp
OPUONYECKMX NUL, 3anncu o Havane npoueaypbl peopraHnsalmm ABaxabl C NEPUOANYHOCTBIO OAMH pas3 B



MecsiL, noMellaeT B cpeacTBax MaccoBon MHdoOpMauuu, B KOTOPbIX OMyGrMKOBLIBAKOTCA AaHHbIE O
rocy4apCTBEHHON perucTpauum lpuandyecknx nuu, yBeaoMreHne O CBOeln peopraHu3dauumu. B cnydae
yyacTms B peopraHusaumm Osyx u 6onee mopuvavyeckux vy, yBeAOMIEHME O peopraHusaumun
onybnmnKoBbIBAETCA OT MMEHW BCEX YYaCTBYIOLMX B peopraHn3auuun topuaNYEeCcKUX nul, IopUANYECKUM
nvuoM, nocnegHuM MNPUHABLUMM pEeLleHne O peopraHusauum nubo onpefeneHHbIM pelleHnemM o
peopraHu3auun. B yBegomneHmn o peopraHusaummn ykasbiBalOTCS CBEAEHMS O KaXOOM y4acTBYHOLLEM B
peopraHu3auuy, cosgaBaemMoMm (MPOAOSDKaloWeM [OesATenbHOCTb) B pe3ynbTare peopraHusauumun
topyanyeckomM nuue, opma peopraHusauum, onncaHwe Mnopsiaka U yCrioBUA 3asBIieHWs Kpegutopamu
CBOWX TPeOOBaHWU, MHbIE CBEAEHUSA, NPEAYCMOTPEHHbBIE 3aKOHOM.

2. Kpeautop topugnyeckoro nuua, ecrnv ero npaBa TpeboBaHMSA BO3HMKNM OO0 OMybrnvMkoBaHWs
yBEOOMIIEHNSI O peopraHu3auun puanyecKkoro nuua, BnpaBe NoTpeboBaTb OOCPOYHOrO MCMOSTHEHMS
COOTBETCTBYIOLWEro 06A3aTensCTBa AOMKHUKOM, @ MNP HEBO3MOXHOCTU AOCPOYHOrO WCMOSHEHUS -
npekpaweHs oba3atenbCcTBa U BO3MELLEHUS CBA3AHHLIX C 9TUM YObITKOB, 3a WCKMNIOYEHWEM Cryyaes,
YCTaHOBMEHHbIX 3aKOHOM.

3. Kpegutop ropuamyeckoro nuua - OTKPbITOTO akuMOHEPHOro obLliecTBa, peopraHM3yemoro B
dopmMe CrnmsaHWs, NPUCcoeavHeHus unu npeobpasoBaHus, ecrnu ero npasa TpeboBaHMs BO3HMKNN OO
onybnukoBaHusa CoOGLEeHMs O peopraHvM3aunn puanyeckoro nuua, Brnpase B cyaebHom nopsgke
notpeboBaTb [OOCPOYHOIO WCMOSIHEHMS 00A3aTenbCcTBa, LOIPKHMKOM MO KOTOPOMY SBMSETCA 3TO
topyanyeckoe nuuo, Unu npekpaweHust obsizatenbCTBa M BO3MeELLEHWUs YObITKOB B Cryvae, ecriu
peopraHM3yemMbIM IOPUANYECKUM JTMLIOM, €ro y4acTHUKaMKM Unn TpeTbMMU NuuamMm He NpefocTaBreHo
AocTaToyHoe obecneyeHne UCMONHEHNST COOTBETCTBYOLUX 06513aTeNbCTB.

YKasaHHble B HaCTOsAWEM nyHKTe TpeboBaHMs MOryT ObiTb MpeabsBreHbl KpeguTopamu He
nosgHee 30 gHen ¢ gaTbl nocnegHero onybnukoBaHWA yBeOOMIEHMS O peopraHusaumm puanyeckoro
nuua.

TpeboBaHus, 3adBnssemMble KpeauTopamu, He BReKyT MPUOCTaHOBMNEHUSA AEWNCTBUW, CBA3aHHBLIX C
peopraHusaumen.

4. B cny4yae, ecnu TpeboBaHMA O OOCPOYHOM WCMOSHEHWM MMM NpekpalleHnn oba3aTenscTs K
BO3MeELLEeHUN yObITKOB yOOBMETBOPEHbl MOCMe 3aBeplUeHWNs peopraHv3aumv, BHOBb CO34aHHble B
pesynbTate peopraHusauumn (Npopornkatolme OeATenbHOCTb) pUANYECKME nnLa HECYT CONMAapHYH
OTBETCTBEHHOCTb MO 06A3aTENBCTBAM PEOPraHN30BaHHOTO LPUANYECKOTO NnLa.

5. WcnonHeHne peopraHuM3yembiM HOPUOUYECKMM NULOM 0053aTenbCcTB Nepeq Kpegutopamu
obecneynBaeTcs B Nopsake, ycTaHOBNEHHOM HacToswmm Kogekcom.

B cnydyae, ecnn obszatensctsa nepen KpeauvTopaMy peopraHM3yemMoro pugmyeckoro nviua -
OOMKHUKa obecrneyeHbl 3amoroMm, TakMe Kpegutopbl He BnpaeBe TpeboBaTb MNpefoCTaBreHust
AONONHUTENBHOIO obecneyveHuns.

6. OcobeHHOCTV peopraHuMsauum KpeauTHbIX OpraHu3auui, BKIOYas MOPSAOK YBeOOMIIEeHMS
opraHa, OCYLLECTBMSIOWEro rocydapCTBEHHYI perucTpauuio, 0 Havane npoueaypbl peopraHusaumu
KpeauTHOM  opraHuMsauun, nopsigok — yBeOOMIIEHUS  KpeauTOpOB — pPeopraHun3yemMbiX — KpeOuTHbIX
opraHu3auuin, MOpsSAoK NpeabsBNeHns Kpegutopamu TpeboBaHWW O [OCPOYHOM WCMOMHEHUU Wnu
npekpaLeHMm COOTBETCTBYOLWMNX 00683aTeNbCTB U BO3MELLEHMN YObITKOB, @ Takke NOPSAAOK pacKpbITUs
WHpopmauun, 3aTparusaroLlen hUHAHCOBO-XO3ANCTBEHHYIO AeATEeNbHOCTb PeopraHn3yemMon KpeamTHOn
opraHusauum, onpeaensitoTca 3akoHaMK, perynmpyowumMmn AeaTeNbHOCTb KpeauTHBIX opraHnsauuin. MNpu
3TOM MOMNOXEHUS NYHKTOB 1 - 5 HAcTosILLEN CTaTbM K KPEAUTHBIM OpraHM3aunsM He MPUMEHSIIOTCS.

O HekoTOpbIX BONpocax NnpuMeHeHns ctaten 61 cm. MHdopmaunoHHoe nucbmo lNpesnguyma BAC
P® ot 13.08.2004 N 84.

Cratbs 61. JlukBngaums ropManyeckoro niua

B cootBeTcTBMM ¢ PenepanbHbiM 3akoHoM OT 08.05.2010 N 83-93 ¢ 1 auBapsa 2011 roga B nyHKTe
1 ctatbu 61 cnoea "k gpyrum nuuam" OyoyT 3aMeHeHbl croBamu "K Apyrum nuuam, 3a UCKoYeHneM
Crny4vaeB, NPefyCMOTPEHHbIX ddedepanibHbIM 3aKOHOM".

1. JlvkBMgauus opugudeckoro nvua BrneveT ero npekpaweHune 6e3 nepexoga npaB U
0653aHHOCTEN B NOpsiAKe NpaBoNpeeMcTBa K APYrMM fnLam.

MocTtaHoBneHnem KoHctutyumonHoro Cyga P® ot 18.07.2003 N 14-I1 nonoxeHue nyHKTa 2 cTaTby
61, cormacHo KOTOpOMY lopuaMyeckoe NUUO MOXeT ObiTb NMKBMOMPOBAHO MO pelieHuto cyaa, ecnu
AaHHOE puanYecKoe nuLo OCYLLECTBNAET AeATENbHOCTb C HEOAHOKPaTHbIMW HapyLUEHUAMU 3aKOHa,
npu3HaHo He npoTtmeopeydawmm KoHctutyuumn PO.

Mo Bonpocy 0 npuMmeHeHuu nyHkTa 2 ctatb 61 cMm. MIHpopmaumoHHoe nucbMo Mpesunamyma BAC
P® ot 05.12.1997 N 23.

2. Opuguyeckoe nmuo MOXET ObITb NMMKBUONPOBAHO:



no peLleHunto ero ydpeantenen (y4acTHUKOB) NMBO opraHa opuanveckoro nuua, ynonHOMOYEHHOro
Ha TO ydpeauTenbHbIMU JOKYMEHTaMM, B TOM YMCIE B CBSI3N C UCTEYEHMEM CpPOKa, Ha KOTOPbIA CO34aHO
topyanyeckoe NnuUo, ¢ AOCTMKEHNEM Lenn, paan KOTOpOoM OHO CO34aHo;

(B pea. PenepanbHoro 3akoHa ot 21.03.2002 N 31-03)

Mo peLleHunto cyaa B criydae AONyLeHHbIX Npy ero cosgaHunm rpybbix HapyLeHu 3akoHa, ecnu a1
HapyLLEeHNs1 HOCAT HeyCTpaHMMbIN xapakTtep, NMbOo OCyLLeCTBNeHns OedATenbHOoCTn 6e3 Hagnexaiero
paspeLleHns (nNMueH3nm), NMbo 3anpeLeHHon 3aKkoHOoM, Nnbo ¢ HapyweHneMm KoHcTutyummn Poccuiickon
depepaumm, NMMbO C MHBIMU HEOAHOKPATHLIMW UMW TPYOBIMU HapyLUEHUAMW 3aKOHA UIN MHbIX NPaBOBbIX
akTtoB, NGO Mpu cucTemMaTMyecKoM OCYLLECTBIIEHUN HEKOMMEPYECKOW OpraHusaumen, B TOM 4uchne
OOLLECTBEHHON WM PENUIMO3HON opraHmsauuen (obbeguHeHnem), GnaroTBOPUTENbHBIM WM WHBIM
dOHAOM, [OedATenbHOCTW, NPOTMBOpEYalle ee YCTaBHbIM LensM, a Takke B WHbIX Cryyasix,
NpPeaycMOTPEeHHbIX HacToAwmM Kogekcom.

(B pea. PepepanbHoro 3akoHa ot 10.01.2006 N 18-93)

MonoxeHue nyHkTa 3 cTatbm 61 BO B3aMMOCBA3M C NOMOXEHUAMM NoANyHKTa 16 nyHkTa 1 cTatbu
31 Hanorosoro kogekca P® u nyHkta 6 ctatbm 35 ®egepanbHoro 3akoHa ot 26.12.1995 N 208-93,
npegycMmaTpuBaiolLiee NpaBO HAIOroBbIX OPraHoB MpPeabsiBNATb B Cyd MO OCHOBaHWUSIM, YKa3aHHbIM B
3aKoHe, TpeboBaHMS O §nMKBMAAUMW aKUMOHEPHbLIX OOLWECTB, NPU3HAHO He nNpoTUBOpEeYaLl M
KoHcTutyuumn P® TlNoctaHoBneHnem KoHctutyumoHHoro Cyga P® ot 18.07.2003 N 14-I1. CrtaTtbs 31
Hanoroeoro kogekca P® n nyHkT 6 ctaTbm 35 PegepanbHoro 3akoHa ot 26.12.1995 N 208-d3 Obinun
M3NOXeHbl B HOBOW pedakuuu, B KOTOPOW MNpaBO HaroroBblX OpPraHoB MNpeabsiBNATb B Cyd WUCKM O
NUKBMOAUMN OpraHnsaumMm He ynomsiHyTo. YKasaHHOe npaBO NpeayCcMOTPeHO MNyHKToM 11 crtaTtbu 7
3akoHa P® o1 21.03.1991 N 943-1 u nyHkTom 12 ctatbu 35 PegepansHoro 3akoHa ot 26.12.1995 N 208-
3.

3. TpeGoBaHWe O NUKBMAALMM HOPUAMYECKOTO NWLA MO OCHOBAHUSIM, YKa3aHHbIM B MyHKTE 2
HacCTOSILLEN CTaTbMW, MOXET ObITb NPeAbABNEHO B Cy[ FOCYAAPCTBEHHLIM OPraHoOM WUy OpraHoM MEeCTHOro
camoynpasreHusl, KOTOPOMY NpaBo Ha NpeabsABreHne Takoro TpeGoBaHnsA NPeaocTaBNeHo 3aKOHOM.

PelweHneM cyda o NMKBMAAUMKU OPUOMYECKOrO Nvua Ha ero ydpeauTenei (ydyacTHuMKoB) nmbo
opraH, YNornHOMOYEHHbIN Ha NUKBMOALMIO OPUAMYECKOro nuua ero yyYpeauTernbHbIMU OOKYMEHTaMu,
MOTYT GbITb BO3/10)KEHbI 06513aHHOCTVM MO OCYLLECTBNEHNIO NIMKBUAALMM OpMANYECKOTO Nnua.

B cootBeTcTBUM C PenepanbHbiM 3akoHoM oT 08.05.2010 N 83-93 ¢ 1 aHBapsa 2011 roga B nyHKTe
4 ctatby 61 crosa "3a UCKMIOYEHNEM Ka3eHHOro NpeanpuaTus, yupexaeHus" 6yagyT 3ameHeHbl crioBaMmu
"3a UCKNIOYEHUEM YYpexXaeHNs, Ka3eHHOoro npeanpusaTmusa”.

Mo Bonpocy, kacawlemMycs npuMeHeHus nyHkTa 4 ctatbu 61, cM. VIHpopmaunoHHoe MUcbMO
Mpesungmnyma BAC PO ot 05.12.1997 N 23.

4. Opnanyeckoe NUUO, 33 UCKMIOYEHWEM Ka3eHHOro MpeanpuaTus, yYpexaeHus, NonuTUYecKon
napTvn 1 penurMo3HoN opraHM3aumnn, NMKBMANPYETCS Takke B COOTBETCTBMM CO CTaTbel 65 HacTosAwero
Kogekca BcneactBre npusHaHWs ero HecoctodTenbHbiM (6aHkpoTom). ocyaapcTBeHHas Koprnopauus
WNN rocyaapcTBeHHas KoMMaHus MoxeT OblTb NuKBMOMPOBaHa BCNeACTBME MPU3HaHus ee
HecocToaTenbHoW (6baHkpOTOM), ecnn 3TO AonyckaeTcs deaepanbHbIM 3aKkOHOM, NpedycMaTprBaoLLmvm
ee co3gaHne. doHa He MoXeT ObiTb MPU3HAH HEeCoCToATENbHbIM (6aHKPOTOM), €Crn 3TO YCTaHOBMNEHO
3aKOHOM, MpegycMaTpmBaloLLMM CO3gaHne U AesTeNbHOCTb Takoro hoHaa.

(B pea. PegepanbHbix 3akoHoB oT 03.01.2006 N 6-d3, ot 01.12.2007 N 318-93, o1 13.05.2008 N 68-$3,
o1 17.07.2009 N 145-93)

Ecnn ctoMmocTb MMyLLecTBa Takoro HpUMAUYECKOro nuua HegocTtaTodHa Ans yAOBNETBOPEHUS
TpeboBaHW KPeaMTOpOB, OHO MOXeT OblTb NMMKBMOMPOBAHO TOMbKO B MNopsigke, nNpedyCcMOTPEHHOM
cTaTtben 65 HacToswero Kogekca.

Ab63ay yTpatun cuny. - ®egepanbHbivi 3akoH ot 03.01.2006 N 6-$3.

CraTbs 62. O653aHHOCTU NMLA, NPUHSIBLLETO peLleHne 0 NUKBMAALUN IOpUaNYecKoro nuua

1. Yypeautenu (y4aCTHMKM) IOpMONYECKOro NnLa UM opraH, NPUHSIBLUME pellueHne O NUKBMaauum
topuanYeckoro nvua, obs3aHbl He3aMeanuTenbHO MUCbMEHHO COOOLWUTL 06 3TOM B YMNOSHOMOYEHHbIN
rocyqapCTBEHHbIN OpraH [Ans BHECEHWS B eOWHbIA FOCYAApCTBEHHbLIA PEeecTp pUaUYeckux nuu
CBEeAEHMS1 O TOM, YTO IOPUAMNYECKOE MU0 HAXOOUTCS B NPOLIECCE NUKBUAALUN.

(n. 1 B pea. ®enepancHoro 3akoHa ot 21.03.2002 N 31-93)

2. Yypeautenu (y4aCTHUKM) IOpMOUYECKOrO NuLa U opraH, NPUHABLUNE peLleHne O NNKBUAALMU
HOPUANYECKOrO NMLA, Ha3HavYalT NIMKBUOALMOHHYI0 KOMUCCUIO (NMKBMAATOPA) U yCTaHaBNMBAOT NOPSAOK
N CPOKU NNKBMAALMM B COOTBETCTBMM C HacToAWwmMM Kogekcom, ApyrMMuy 3akoHamu.

(n. 2 B pen. ®egepancHoro 3akoHa ot 21.03.2002 N 31-93)

3. C MOMeHTa HasHa4YyeHus IUKBUOALUMOHHOM KOMWUCCUM K HEW Nepexoddar MOSTHOMOYMUS Mo
YNpaBreHUo Aenamun tpuanydeckoro nuua. JIMkBugaumoHHass KOMUCCUS OT MMEHU JTMKBUAMPYEMOro
HOPUONYECKOro nvua BbICTynaeT B cyae.



CraTbsa 63. Nopssgok nukBMgaumm LopnandecKoro nuua

1. JlukBngaumoHHas KOMMCCUSA NOMELLaeT B opraHax nevaTtu, B KOTOpbIX NyBNUKYHOTCA OaHHbIE O
rocyapCTBEHHOW perncTpauum lpuandeckoro nuua, nybnukauuio o0 ero nukeMpauuMm U o0 nopsgke u
CpOKe 3asiBneHust TpeboBaHui ero kpegutopamu. OTOT CPOK HE MOXET OblTb MEHee OBYyX MecsiueB C
MOMEHTa nNybnukauum o NMKeMaauum.

JIvkBngaumoHHast KOMWCCUSI MNPUHMMAaET Mepbl K BbISIBIEHUIO KPEAWTOPOB U MOMYYEHUIO
[eOMTOPCKOM 3af0IPKEHHOCTW, a Takke MUCbMEHHO YBeOOMMSeT KPeauTOpoB O MNMKBMAAUUK
HOPUANYECKOrO Nuua.

2. lNMocne oOkOHYaHWsI cpoka Ans npeabsBneHns TpeboBaHWi KpeguTopamu JUMKBUOALMOHHAs
KOMUCCUSI COCTaBNSET NPOMEXYTOYHbIA NMKBMAALUMOHHBIN ©anaHC, KOTOpbIA COAEPXWUT CBEOEHUs O
COCTaBe MMyLLEeCTBa NMKBUOANPYEMOrO HOPUOUYECKOro nuua, nepevHe npenbsaBreHHbIX Kpeautopamm
TpeboBaHui, a Takke O pesynbTaTax UX PaCCMOTPEHUSI.

[MpOMeXyTOUHbIN  NUKBMOALMOHHBIA BanaHCc yTBepXaaeTcs ydpeautenamu (yvacTHuKamu)
OPUONYECKOro nuua WK OpraHoM, MNPUHSIBLUMMW peLleHne O NUKBMAAUUW opuandeckoro nuua. B
Cny4yasix, YCT@HOBMNEHHbIX 3aKOHOM, MNPOMEXYTOYHbIA NUKBUOAUWOHHBIM OanaHc yTBepXaaetca no
COrnacoBaHUio C YNOSTHOMOYEHHbIM rOCy4apCTBEHHbLIM OPraHoOM.

(B pea. PepepanbHoro 3akoHa ot 21.03.2002 N 31-93)

3. Ecnu vmMelowmecs y nNUKBMAMPYEMOTO OPUAMYECKOro nuua (KpoMme YYpexaeHWn) OeHEXHble
cpencTBa HeQoCTaTOYHbl ANA YAOBNETBOPEHUA TpeboBaHUM KpeOuTopoB, NMKBMAALMOHHAA KOMMUCCUS
OCyLLecTBMseT MNpPOAaxXy WMYLLeCTBa HOpUOUYECKOro nuua C nybnuyHblX TOpProB B MOpSAKe,
YCTaHOBEHHOM 151 UICMOMHEHUS CyAeOHbIX peLleHn.

4. BoinnaTta OeHEeXHbIX CyMM KpeauTopam IUKBUAMPYEMOrO OPUANYECKOro Nuua npoun3BoaUTCS
NVKBMOALMOHHON KOMWCCUENW B MOPSAKe O4vYepedHOCTV, YCTaHOBMEHHOW cTaTben 64 HacToswero
Kogekca, B COOTBETCTBUM C MPOMEXYTOYHbIM JNMKBUOALMOHHBIM 0anaHCcOM, HavMHas CO [OHSA ero
YTBEPXKOEHUSA, 32 WCKIHOYEHMEM KPeaUTOPOB TpeTbern W 4YeTBEpPTOM oyepenum, BbinmaTbl KOTOPbIM
npon3BOaATCA MO UCTEYEHMM Mecsila CO [OHA YTBEePXOAEHUS MPOMEXYTOYHOro NMKBUOALMOHHOIO
OanaHca.

(B pea. PenepanbHoro 3akoHa ot 03.01.2006 N 6-93)

5. Tlocne 3aBeplUeHUsI pacyeToB C KpeauMTopaMy IUKBUOALMOHHAsi KOMMUCCUSA COCTaBmnseT
NVKBMAAUMOHHBIN GanaHc, KOTOpbIN yTBEpXAaeTCcsa yypeamTensamu (y4acTHUKaMu) ropuaudeckoro nviua
U OpraHoMm, MPUHSABLLMMM PEeLLUeHne O NUKBUZALMMK topuanydeckoro nuua. B cnyyasix, ycTaHOBNEHHbIX
3aKOHOM, NWKBMAAUMOHHBLIN BGanaHc yTBepXxdaeTcss MO  COMMacoBaHWO C  YNONIHOMOYEHHbBIM
rocyapCTBEHHbIM OpraHoM.

(n. 5 B pea. PegepanbHoro 3akoHa ot 21.03.2002 N 31-93)

6. lMpM HeJocTaToOuHOCTVM Y NUKBUOMPYEMOrO Ka3eHHOro npeanpusatvs umyllectesa, a Yy
NVKBUOMPYEMOIO YUPEXOEHUS - OEHEXHbIX CPeAcTB AMs YOOBMNETBOPEeHWUst TpeboBaHUM KpeamuTopoB
nocrnegHue Brnpaee obpatnTbCsa B Cy4 € UCKOM 06 yooBNEeTBOPEHUM OCTaBLUENCs 4YacTu TpeboBaHui 3a
CYeT COBCTBEHHMKA MMYLLIECTBA 3TOr0 NPeAnpUATUS NN YYPEXOEHWS.

7. OcTaBLUeecs nocne yooBneTBOpeHns TpeboBaHMI KpeauTopoB MMYLLIECTBO HOPUONYECKOrO nmua
nepegaeTcs ero ydpeguTtensam (yy4acTHuMKam), MMEKLWMM BellHble MpaBa Ha 3TO MMYLIECTBO MIU
0053aTeNbCTBEHHbIE NpPaBa B OTHOLUIEHWW 3TOTO HOPUAMYECKOrO NULA, €CNY MHOE He NPedyCMOTPEHO
3aKOHOM, VHbIMW MPABOBLIMW aKTaMW UMK Y4peanTeNbHbIMU AOKYMEHTaMMW OPUONYECKOTO Nuua.

8. JlvkBmpauus topuamMdeckoro nuua cuYuTaeTcs 3aBEPLUEHHOW, a lopuaudeckoe nuuo -
NPeKpaTUBLLUM CyLLECTBOBaAHWE MOCIie BHECEHUs] 00 3TOM 3anucu B €OUHbIA FOCYAapCTBEHHbIA peecTp
HOPUONYECKMX NNLL.

CraTtbs 64. YooeneTtBopeHue TpeboBaHUM KpeanTopos

1. Mpu nukBMaauun topuandeckoro nuua TpeboBaHWs ero KpeauTopoB YAOBMETBOPSOTCA B
cnegyoLwen o4epegHOCTU:

B MEPBYI o4yepenb yOOBMNETBOPSAOTCS TpeboBaHWA rpaxaaH, nepen KOTOpbIMU NMKBUAMPYEMOE
lopyandeckoe NUUO HeceT OTBETCTBEHHOCTb 3a MPUYMHEHME Bpeda XW3HU WNW 340POBbIO, NyTEM
Kanutanu3aumm COOTBETCTBYIOLLMX NMOBPEMEHHbIX MMaTeXewn, a Takke no TpeboBaHMAM O KOMNEHcaLmm
MoparbHOro Bpeaa;

(B pea. PenepanbHoro 3akoHa ot 03.01.2006 N 6-93)

BO BTOPYIO o4epeb NPOM3BOAATCS pacyeThbl No BbiMnaTe BbIXOAHbLIX Nocobuii 1 onnarte Tpyaa nu,
paboTalowmx mnm paboTaBwmux No TPyAOBOMY AOrOBOPY, M MO BbiNfaTe BO3HArpaXgeHui asTopam
pes3ynbTaToB MHTENNEKTyanbHON AeATENbHOCTY;

(B pen. PepepanbHbix 3akoHoB 0T 03.01.2006 N 6-93, ot 18.12.2006 N 231-93)

B TPETbO OYepedb MNPOM3BOAATCA pacyeTbl Mo obssaTenbHbIM Mnatexam B OlomkeT u BO

BHEOIOKETHbIE POHAbI;



(B pea. PenepanbHoro 3akoHa ot 03.01.2006 N 6-93)

B YETBEPTYIO OYepedb NPOU3BOAATCS pacyeThl C APYrMMU KpeanTopamu;
(B pea. PenepanbHoro 3akoHa ot 03.01.2006 N 6-d3)

absay ytpaTtun cuny. - ®egepanbHbii 3akoH ot 03.01.2006 N 6-03.

Mpn nukBnpgauum 6aHKOB, NpUBREKAOWNX CPeacTBa U3NYECKUX nuu, B MNEepBylo oyepenb
yOOBMETBOPAOTCA Takke TpeboBaHua uanyecknx nuu, SBMSOWMXCS KpeguTopamu 6aHkoB Mo
3aKMYEHHBIM C HMMM JoroBopam OaHKOBCKOro Bkraga u (unu) goroBopam 6GaHKOBCKOro cyeta (3a
UCKMoYeHemM TpeboBaHMM OU3NYECKMX 1L, NO BO3MELLEHNIO YOLITKOB B hopme ynyLLEHHOW BbIrodbl 1
no ynnate CcyMM WHAHCOBbLIX CaHKUuA un TpeboBaHui U3nYecknx nuy, 3aHUMarLmnXcs
npeanpuHMMaTeNnbCKOW AesTenbHOCTblo 6e3 obpas3oBaHus Opuanyeckoro nuvua, wunum TpeboBaHui
a[BOKaTOB, HOTapuycoB, €CINN TaKWe cyeTa OTKPbITbl Afs OCYLIECTBNEHMS NPeayCMOTPEHHOW 3aKOHOM
npeanpuHMMaTenbCkon UM NPOgEeCCMOoHanNbHOW  OeATENbHOCTM  yKasdaHHbIX nuvuy), TpeboBaHus
opraHusaumy, OCyLLEeCTBRAWENn GYyHKUUMNM no obasaTenbHOMY CTpaxOoBaHWKO BKMNagoB, B CBA3U C
BbINMaToON BO3MELLEHNS NO BKMNagam B COOTBETCTBUM C 3aKOHOM O CTpaxoBaHMM BKIA4oOB (PU3NYECKMX
nny B BaHkax u baHka Poccum B CBA3M C OCyLLECTBRNEHMEM BbIMMAaT No BKNagam (pusmMyecknx nuy B
DOaHKax B COOTBETCTBUM C 3aKOHOM.

(B pea. PepepanbHoro 3akoHa ot 03.01.2006 N 6-$3)

2. TpeboBaHWsA KPEOUTOPOB KaxKAOW odepeaun yOoBMNEeTBOPSAOTCS MOCHE MOMHOMO YAOBNETBOPEHUS
TpeboBaHW KpeouTopoB nNpeablayllen o4vepeam, 3a MWCKYeHneMm TpeboBaHMI KpeauTopoB Mo
ob6s3aTenscTBam, obecneyeHHbIM 3a50rom UMyLLecTBa NMMKBUAMPYEMOrO KOPUONYECKOro nuua.

TpeboBaHua KpeauMTopoB MO obsA3aTenbcTBaMm, OOecneyvyeHHbIM  3arnoroMm  MMyLlecTBa
NVKBUAMPYEMOTO HOPUONYECKOro nnua, yOOBMEeTBOPSAOTCA 3a CHET CPEACTB, MOMYYEHHbIX OT Mpodaxu
npegmeTa 3anora, NPeMMyLLECTBEHHO Nepes WHbIMU KpeauTopamu, 3a WCKMYeHuem o06s3aTenscTB
nepeg kpegutopamu NepBol M BTOPOW o4Yepean, npaBa TpeboBaHMS MO KOTOPbIM BO3HUKNN A0
3aKN0YEHMS COOTBETCTBYHOLLEro AOroBopa 3anora.

He yooBneTBopeHHbIE 3a CYET CPEACTB, MOMYYEHHbIX OT NPOoAaXu NpeameTa 3anora, TpeboBaHus
KpeanTopoB no obsizaTenbcTBam, obecrneyeHHbIM 3arnoroM MMyLLeCTBa NMKBUOUPYEMOrO HOPUONYECKOro
nvua, yooBneTBOpsOTCA B cocTaBe TpeboBaHMI KpeaUTOPOB YETBEPTOM OYepean.

(n. 2 B pea. PegepanbHoro 3akoHa ot 03.01.2006 N 6-$3)

3. MNpy HegOCTaTOYHOCTM UMYLLLECTBA NMKBMANPYEMOTO IOPUAMYECKOrO NnLia OHO pacnpenensaeTcs
Mexay Kpegutopamu — COOTBETCTBYIOLLEN odepegu  MPOMOpUMOHANbHO cymMmam  TpeboBaHui,
noanexalinx yaoBrneTBOPEHWIO, ECIIU MHOE HE YCTaHOBIEHO 3aKOHOM.

4. B cnyyae oTkasa NMKBMAALMOHHOW KOMUCCUMM B YOOBMNETBOPEHU TpeboBaHMI kpeanTopa nmbo
YKITOHEHUS OT WX PaCCMOTPEHUS KPeOMTOp BMpaBe [0 YTBEPXKAEHUS NUKBMAAUMOHHOro GanaHca
ropugndeckoro nvua obpatuTbCa B Cyd C UCKOM K NUKBUOAUWOHHOWM komuccuu. Mo peweHuo cyga
TpeboBaHus kpeguTopa MOryT ObiTb YAOBNETBOPEHbI 3a CHET OCTABLUErOCH UMYLLECTBA NIMKBUANPYEMOTO
HOpPUONYECcKoro nuua.

5. TpeboBaHusi kpegutTopa, 3asiBNEHHble MOCMNe WCTEYEHUS CPOKa, YCTaHOBMEHHOro
NNKBUOALMOHHOW KOMUCCUEN O UX NpeabaBNeHns, yaOBNETBOPSIOTCA U3 UMYLLIECTBA NMKBUANPYEMOTO
HOPUONYECKOro Nuua, OCTaBLUErOCs MNOCMe YyAOBMETBOPEHMS TpebOBaHWA KpPeauTOpOB, 3asiBNEHHbIX B
CPOK.

6. TpeboBaHuA KpeOMTOpPOB, He YOOBIMETBOPEHHbIE W3-3@a HEOOCTaTOYHOCTU MMyLLecTBa
NVKBUAMPYEMOTO HOPUAMYECKOrO NMLUA, CYUTAKTCA MoraweHHbIMW. [MoralweHHbIMKM cuMTalTCa Takke
TpeboBaHNA KpeauTopoB, He MPU3HaHHLIE NIMKBUAALMOHHOW KOMUCCUEN, ecnn KpeamTop He obpaluancs
C VCKOM B Ccyf, a Takke TpeboBaHUs, B yOOBNETBOPEHNM KOTOPbLIX PELUEHNEM Cyaa KPEAUTOPY OTKa3aHo.

CraTtbs 65. HecoctoaTenbHoCTb (6aHKPOTCTBO) HOPUAMYECKOro nmua

1. KOpuamndeckoe NMUO, 3a UCKMIOYEHMEM Ka3e€HHOro NPeanpusTUs, YY4pexaeHus, nonuTUYecKon
naptmm um peJ'II/IFI/I03HOI7I opraHuzauunmn, no peweHuno cyga MOoXeT ObITb NPU3HaHO HECOCTOATENIbHbIM
(6aHkpoTom). MocygapcTBEHHast koprnopauust UM rocygapCcTBEHHAs KOMMaHWS MOXeT ObITb Npu3HaHa
HecocToaTenbHoM (6aHKpPOTOM), ecrnu 3TO AONyckaeTcs deAepanbHbIM 3aKOHOM, NpeaycMaTpyBaoLLnm
ee co3gaHne. ®oH He MOXeT ObiTb MPU3HAH HECOoCTOATENbHLIM (6aHKPOTOM), €CrM 3TO YCTaHOBMEHO
3aKOHOM, MpegycMaTpuBaloLLMM CO30aHMe U AeSATENBHOCTL Takoro oHaa.

(B pea. PenepanbHbix 3akoHoB 0T 03.01.2006 N 6-d3, o1 01.12.2007 N 318-®3, o1 13.05.2008 N 68-93,
oT 17.07.2009 N 145-93)

Mpu3HaHue puanyeckoro nuua 6aHKPOTOM CyAOM BIieYET €ro NIMKBUAALMIO.

2. YTpatun cuny. - ®egepanbHbiii 3akoH oT 03.01.2006 N 6-03.

3. OcHOBaHMsl NpPU3HaHWS CyOOM HOPUOWYECKOro NMua HecocTosTeNbHbIM (6aHKPOTOM), NOpsSOoK
NVKBMAAUMM TaKOro OPMOUYECKOro fuvua, a Takke o4epedHOCTb YAOBMNeTBOpeHus TpebosaHui
KpeanTOpOB yCTaHaBNMBAETCHA 3aKOHOM O HECOCTOATENBbHOCTU (DaHKpoTCTBE).

(n. 3 B pea. ®egepanbHoro 3akoHa ot 03.01.2006 N 6-93)



§ 2. Xo3ancTBeHHbIe ToBapuLLecTsa 1 obLiectsa
1. O6Lme nonoxeHus
CtaTbs 66. OCHOBHbLIE NOMOXEHUSA O XO35MCTBEHHbIX TOBapULLIEECTBaX M 0bLLecTBax

1. X03ANCTBEHHLIMU TOBapULLIECTBaMM 1 0BLLIECTBAMW NMPU3HAIOTCA KOMMEPYECKNE OpraHu3auum
pasgeneHHbiM Ha gonu (Bknagpl) ydpeautenen (y4acTHMKOB) YCTaBHbIM (CKIAZAOYHbIM) KanuTarom.
MmyuiectBo, co3gaHHOe 3a CYeT BKMNadoB ydpeauTenen (y4acTHUKOB), a Takke MNPOM3BEAEHHOE WU
NprMobpeTEHHOE XO3SINCTBEHHBIM TOBapULLIECTBOM MM OOLLECTBOM B MNpoLecce ero AesTenbHOCTH,
NpyHagnexvT emy Ha npaBe COGCTBEHHOCTMW.

B cnyuyasx, npegycMoOTpeHHbIX HacToswmMm Kogekcom, Xo3ancTBeHHoe obLecTBO MOXeT ObiTb
€034aHO O HUM MNLIOM, KOTOPOE CTAHOBUTCS €ro eAUHCTBEHHbIM YYaCTHMKOM.

2. Xo341CTBEHHble TOBapuLlecTBa MOryT co3fgaBaTbCad B opMe MOMHOro ToBapullecTBa WU
TOBapuLLiECTBa Ha Bepe (KOMMaHANTHOro ToOBapuLLEeCcTBa).

3. XosancreeHHble 0bLecTBa MOryT co3gaBaTtbes B oOpMe akLMoHepHoro obuiecTsa, obuiectsa ¢
OrpaHNYEeHHOWN NN C SONONHUTENBHON OTBETCTBEHHOCTHIO.

4. Y4yacTHUKaMM MOJIHbIX TOBAPULLECTB M MOSHBIMM TOBapMLLiaMn B TOBapULLECTBaxX Ha Bepe MOryT
ObITb MHAMBUAYaNbHbIE NPeAnpUHMMaTENn 1 (M) KOMMEpPYECKUE OpraHM3aunn.

Y4yacTHUKaMM XO3SINCTBEHHbIX OOLLECTB M BKNagyuMkamMu B TOBapuLIecTBax Ha Bepe MoryT ObiTb
rpaxgaHe v lopuanyeckve nuua.

[ocynapcTBeHHble OpraHbl M OpraHbl MECTHOrO CamMoynpaBfieHMs He BrpaBe BbICTynaTb
yYaCTHMKaAMKN XO3ANCTBEHHbIX OOLLUECTB M BKMagyuMkamm B TOBapuLlecTBax Ha Bepe, ecrnv WHOe He
YCTaHOBIIEHO 3aKOHOM.

YupexgeHnss MOryT ObiTb  ydacCTHMKaMM  XO3SIMCTBEHHbIX OOLWECTB M BKMagyMkamu B
TOBapuLLIECTBAX C paspeLleHnsi COOCTBEHHUKA, €CNN MHOE He YCTaHOBIIEHO 3aKOHOM.

(B pea. PepepanbHoro 3akoHa ot 03.11.2006 N 175-$3)

3aKkoHOM MOXeT ObiTb 3anpeLlleHO UMM OrpaHUYeHO y4vacTue OTAENbHbIX KaTeropui rpaxgaH B
XO3ANCTBEHHbIX TOBApULLECTBAX M 0BLLIECTBAX, 3@ UCKIMIOYEHMEM OTKPbITLIX aKLMOHEPHbIX 0OLLECTB.

5. Xo3sancTBeHHble ToBapuLLEeCTBa U 06LLecTBa MOryT ObiTb y4peauTensMu (y4acTHUKaMKU) Opyrnx
XO3ANCTBEHHbIX TOBapuULLECTB M OOLLECTB, 32 UCKIIOYEHWEM Cly4aeB, NpefyCMOTPEHHbIX HACTOSALMM
Kogekcom u gpyrumu 3akoHamu.

6. Bknagom B MMyLLECTBO XO3SINCTBEHHOrO TOBapwLliecTBa wnu obwectBa MOryT ObiTb AeHbIN,
UeHHble Oymaru, opyrme BeliM MU UMYLLECTBEHHble NMpaBa NubO MHble npaBa, UMEoLNe OEHEXHYI0
OLLEHKY.

[eHexHas oueHKka BKMaga yyYacTHMKa XO35IMCTBEHHOro obLiecTBa Npon3BOaUTCA NO COrnalleHuto
Mexay yvypeautenamu (ydactHukamu) obliectBa M B Cnyyasix, NpeayCMOTPEHHbIX 3aKOHOM, NOOMEXUT
He3aBMCMMOW 3KCTNEPTHOWN NPOBEpKe.

7. Xo3anCTBeHHble ToBapuecTBa, a Tawke obuwectBa C OrpaHMYeHHOW W OOMOSNIHUTENbLHON
OTBETCTBEHHOCTbIO HE BMNpaBe BbIMyCKaTb akLuWu.

CraTbs 67. I'IpaBa n 06513aHHOCTU y4aCTHUKOB XO35IMCTBEHHOIO ToBapullecTBa Unn obuwecTBa

1. Y4YacTHMKIN XO39MCTBEHHOIO TOBapM1LLECTBA N o6LlecTBa Bnpase:

yyacTBOBaTb B yMNpaBreHUy AenamMu ToBapuliecTBa Wnm obliecTBa, 3a UCKIIOYEHVWEM Crly4aes,
npeaycMOTPEHHbIX MYHKTOM 2 cTaTbk 84 HacToswero Kogekca n 3akoHOM 06 akLMOHEpPHbIX 06LlecTBax;

nonyyatb MHOPMaLMIO O OEATEeNbHOCTM TOBapuLlecTBa MM obliecTBa M 3HAKOMUTLCS C €ro
OyxranTepCkKMMn KHUramm U MHOW AOKYMEHTaLMEN B YCTAHOBMEHHOM yYpeauTenbHbIMU LOKYMEHTaMu
nopsake;

NpYHMMaThb y4acTue B pacnpeneneHumn npuobinu;

nonyyaTtb B Clyyae nvKBMAauum ToBapuvLiecTBa unm obLiecTBa YyacTb MMYLLECTBA, OCTaBLUErocs
nocre pac4yeToB C KpeauTopamu, Unm ero CTOMMOCTb.

Y4YacTHUKM XO3ANCTBEHHOrO TOoBapuwecTBa MM obulecTBa MOryT UMeTb W Apyrue npaea,
npegycMoTpeHHble HacToAwmm KogekcoM, 3akoHaMym O XO3SINCTBEHHbIX 0O6LLeCTBax, yvypeauTenbHbIMU
AOKyMeHTaMy ToBapuLLecTsa unm obLiecTsa.

2. Y4acTHUKN XO39NCTBEHHOIO TOBapuMLLECTBA N 06LlecTBa 0bsi3aHbI:

BHOCWUTb BKMNaAbl B Mopsiake, pasmepax, crnocobamm M B CPOKMW, KOTOpble MpeayCMOTPEHbI
yypeauTernbHbIMU JOKYMEHTaMu;

He pasrnawaTtb KoHMUAeHUManbHyl0 UWHGOPMaUuio O [OeATenbHOCTU ToBapulecTBa Unu
obuecTtBa.

Y4acTHUKM XO3SINCTBEHHOrO TOBapuLecTBa unu obliectsa MOryT HECTU U Apyrue 06s3aHHOCTW,
npeaycMOTPEHHbIE ero yuypeauTenbHbIMU JOKYMEHTaMMU.



CtaTbs 68. NpeobpaszoBaHne X039MCTBEHHbLIX TOBAPULLLECTB M 06LLECTB

1. Xo3ancTBeHHble ToBapuwecTBa M obulecTBa OO4HOMO BuAa MOryT npeobpa3oBbiBaTbCs B
XO3ANCTBEHHbIE TOBapuLecTBa 1 oblecTsa Apyroro BMaa Mnv B NPOU3BOACTBEHHbIE KOOMNepaTuBbl MO
peLueHunio obLiero cobpaHnsi yHacTHUKOB B MOPsiAKe, yCTaHOBNEHHOM HacToswmum Kogekcom.

2. Tpn npeobpa3oBaHMM ToBapuecTBa B OOLWIECTBO KaXKAbl MOSHbLIA TOBapuL,, CTaBLUMKA
Yy4aCTHMKOM (aKumoHepoMm) obLecTBa, B TeHEHUE ABYX NET HeceT cybcnamapHyto OTBETCTBEHHOCTb BCEM
CBOMM MMYLLECTBOM MO 00sA3aTenbcTBam, nepeweawmMm K obuiectsy oT ToBapuwectBa. OTuyxaeHune
OblBWUMM TOBapuLlleM MpuHagnexaswmnx emy pJonen (akumm) He ocBobOOXOAeT ero OT TaKow
OTBETCTBEHHOCTU. [lpaBuna, M3MoXeHHble B HACTOSLLEM MyHKTE, COOTBETCTBEHHO MPUMEHSIOTCS Mpu
npeobpa3oBaHUKM TOBapULLECTBA B NPOM3BOACTBEHHbIN KOOMEpaTumB.

2. [MonHoe ToBapuLLIECTBO
CtaTbs 69. OCHOBHbIE NOMOXEHUSA O NMOSTHOM TOBapULLIECTBE

1. MNMonHbIM NpM3HaeTca TOBapULLECTBO, YHaCTHUKN KOTOPOrO (MOSHbIE TOBapuULLM) B COOTBETCTBUM
C 3aKMOYeHHbIM MeXZy HUMW [OOroBOPOM 3aHMMalTCs npeanpuHMMaTenbCKOW OeATEeNbHOCTbI OT
MMEHN TOBapuwecTBa W HeCyT OTBETCTBEHHOCTb MO ero obs3aTenbCTBaMm MpuHagnexawmm um
NUMYLLLECTBOM.

2. JIlnyo mMoxeT ObITb Y4aCTHUKOM TOMbKO OAHOrO MOSIHOro TOBapMLLECTBA.

3. ®dupmeHHOe HavMMeHOBaHWe MOSfHOro TOoBapuLecTBa AOMMKHO codepXaTb nvMbo wMmeHa
(HaumeHOBaHMWSA) BCeX ero y4yacTHMKOB M CroBa "nonHoe ToBapuiectso", nubo nvs (HammeHoBaHue)
OLHOIO WM HECKONbKMX YYacCTHUKOB C pAobaBreHnemM CcrioB "wm komnaHus" u crnoBa "monHoe
TOBapULLIECTBO".

Cratba 70. YupegutenbHbln JOFOBOP NOMHOro ToBapumLecTBa

1. MonHoe TOBaApULWECTBO CO3OaeTcd U ﬂ,eVICTByeT Ha OCHOBaHuUW y4YpeauTesibHOro AoroBsopa.
y‘-lpeﬂ,VITeJ'leblVl 00rosop nognncbliBaeTcd BCEMU €ro y4aCTHUKamun.

2. y‘-lpe,D,VITeJ'IbeIVI AOoroeop noJiIHOro ToBapuwecTBa AOJDKEeH coaepxaTb NoOMUMO cBegeHun,
YKa3aHHbIX B MYHKTE 2 ctaTtbu 52 HacToswero Kogekca, ycnosua O pasmepe n cocCtaBe CKIaao4HOro
KannTtana ToBapuuiectsa; O pa3Mepe U nopAagke nU3MeHeHudA Jonen Kaxpgoro ua y4aCTHUKOB B
CKIiago4yHoOM Kanutane; O pa3Mepe, CoCTaBe, CpoKax W nopsaake BHECEeHUA UMK  BKNagos, 006
OTBETCTBEHHOCTU y4aCTHUKOB 3a HapyLleHune 00s3aHHOCTEN NO BHECEHMIO BKNaaoB.

Cratba 71. YnpaBneHue B NONIHOM TOBapuLLiecTse

1. YnpaBneHue OeaTenbHOCTbI0 MOMHOrO0 TOBapuLLEeCTBa OCYLLECTBSETCA No obLiemy cornacuio
BCEX YYaCTHMKOB. YupeauTenbHbIM LOFOBOPOM TOBapuLlecTBa MOryT OblTb MpeayCMOTPEHbI Criyyawu,
Korga pelueHue nprHMMaeTcs 60MNbLUMHCTBOM FONOCOB Y4aCTHUKOB.

2. Kaxpgbll y4YaCTHUK MOMHOro TOoBapwuliecTBa WMeEeT OAMH T[ONIoC, €CnU  YyYpeauTenbHbIM
[IOrOBOPOM He NpeayCMOTPEH MHOW NOPSIAOK OnpeerneHunst KONMYecTBa rofioCoB ero y4acTHUKOB.

3. Kaxablii y4acTHUK ToBapuLlecTBa HE3aBMCUMO OT TOro, YMOMHOMOYEH N OH BECTU Aena
TOBapuLLECTBa, BrpaBe 3HAaKOMUTLCS CO BCeW JOKyMeHTauuen no BegeHuto gen. OTkas oT 3Toro npasa
Unn ero orpaHuMyeHne, B TOM YMChe MO COrMaLleHn0 y4acTHUKOB TOBAPULLIECTBA, HUYTOXHBI.

CraTtbs 72. BegeHve gen nonHoro TopapuiiecTea

1. Kaxgbli y4aCcTHMK NOMHOMo ToBapuLLEeCTBa BrnpaBe AeNCcTBOBaTb OT MMEHW TOBapuLLEeCTBa, eCnu
yypeauTenbHbiM AOrOBOPOM HE YCTaHOBIIEHO, YTO BCE €ro y4YacTHUMKW BegyT dena COBMECTHO, nnbo
Be[leHNe en NopyYyeHo OTAEeNbHbLIM yYacTHUKaM.

Mpn coBMeCTHOM BeeHWUM fen ToBapuLLEeCcTBa €ro y4acTHUKaMun AN COBEPLUEHWUS KaXaom COEnKu
TpebyeTcs cornacme BCcex y4acTHUMKOB TOBapuLLIECTBa.

Ecnu BegeHve gen ToBapuLwecTBa NopyvaeTcs ero y4actHMKaMu OgHOMY UIU HEKOTOPbLIM U3 HUX,
oCTalbHble Y4aCTHUKN AN COBEPLUEHUS CAEMNOK OT UMEHU ToBapuLLEeCTBa AOMKHbI UMETbL AOBEPEHHOCTb
OT yYacTHMKa (Y4aCTHUKOB), HA KOTOPOro BO3NOXEHO BEAEHWNe [ern ToBapuLecTsa.

B oTHoweHuAX c TpeTbuMM nuuamMu TOBApULLECTBO HEe BrpaBe CCbIATbCA Ha MONOXeHus
yuypeauTernbHOro  [orosopa, OrpaHuyMBaloliye  MNOMHOMOYMA  YYacTHMKOB  TOBapulwiecTsa, 3a
UCKIMIOYEHMeM Cry4aeB, Kora TOBapuLLECTBO JOKaXET, YTO TPETbE NULI0 B MOMEHT COBEPLUEHWUS COENKN
3Hano wnuM 3aBedoMO [OOMKHO ObiNo 3HaTb 06 OTCYTCTBMM Yy Yy4acTHMKa ToBapuliecTBa rMpasa
AelncTBOBaTb OT MMEHW TOBapuLLIEeCTBa.



2. MNonHomMmouMa Ha BefeHWe Aen TOBapuLLECTBa, NPeAOoCTaBfEHHble OAHOMY UMM HECKOMbKUM
yyacTHMKaMm, MOryT ObiTb npekpaiwieHbsl cyaom no TpeboBaHMIO OOHOrO MM HECKOSNbKMX ApYrux
YYaCTHUKOB TOBapuLLLECTBA MNPV HanMUuMM K TOMY Cepbe3HbIX OCHOBaHWNW, B 4YaCTHOCTU BcCreacTBue
rpyboro HapyLleHus ynonHOMOYEHHbIM NULOM (nMuamu) cBoux obasaHHOCTEN MU OBHapyXMBLUENCA
HecnocobHOCTU ero K pasyMHoMy BefeHuto aen. Ha ocHoBaHun cynebHoro pelleHns B yupeauTenbHbii
AOroBOp TOBapuWLEeCTBa BHOCATCSH HEOOX0AUMbIE U3MEHEHMUS.

Cratbs 73. O6513aHHOCTM y4acTHMKa NOJIHOrO TOBapULLECTBA

1. Y4yacTHMK NonHoro ToapuectTea o6sa3aH y4acTBOBaTb B €ro AeATENbHOCTM B COOTBETCTBUM C
YCNOBUSAMW yYpeanTenbHOro AoroBopa.

2. YyacTHMK MONHOro ToBapuiliecTBa o06si3aH BHECTU HE MeHee MONOBWHbI CBOEro BKraga B
CKNafoYHbIA KanuTan ToBapuLlecTBa K MOMEHTY ero peructpauum. OcTtanbHas 4yacTb OOMKHa ObiTb
BHECEHa YYaCTHUMKOM B CpPOKW, YCTAHOBMEHHblE Yy4ypeauTernbHbiM A0roBopom. [lpu HeBbINONHEHWUM
yKasaHHOW 00s3aHHOCTM y4vacTHMK 0053aH ynnaTuTb TOBapuLLEeCTBY AeCATb MNPOLEHTOB roAoBbIX C
HEBHECEHHOM 4YacTu BKNaga W BO3MECTUTb MNPUYMHEHHble YObITKWM, €Crnu WHble MNOCMeACTBUS He
YCTaHOBIMEHbI y4peaAnTEnbHbIM JOTOBOPOM.

3. YyacTHUK NoNHOro ToBapuLlecTsa He BnpaBe 6e3 cornacusi octanbHbIX Y4aCTHUKOB COBepLUaTb
OT CBOEro MMEHW B CBOWMX MHTEpecax WNn B MHTepecax TPeTbUX NuL COENKW, OOHOPOAHbLIE C TEMMW,
KOTOpble COCTaBNSAOT NPeAMET AesATeNbHOCTU TOBapULLLECTBA.

Mpwn HapyLweHnn 3TOro NpaBuna TOBapuULLECTBO BNpaBe No CBoeMy BblIbopy noTpebdoBaTb OT Takoro
y4yacTHMKA BO3MELLEHUSI MPUYMHEHHBLIX TOBapuLLEecTBY YObITKOB NMOO nepedayn TOBapULLIECTBY BCel
nNpMoBpeTEHHON NO TakuM CAENKam BbIrogbl.

Cratbsa 74. PacnpegeneHue npubbinm n ybbITKOB NOMHOrO TOBapuLLecTsa

1. Mpubbinb ¥ yBbITKM MOMHOrO TOBapWLWECcTBa pacnpefensdlTcsa Mexay ero y4acTHUKamm
NpONOpPLMOHanbHO UX AOMSM B CKNagOYHOM KanuTane, ecriv MHoe He NpedyCMOTPEHO yvpeamnTenbHbIM
AOrOBOPOM MMM MHBIM COrfalleHMeM y4YacTHUKOB. He gonyckaeTtcs cornawleHve o6 ycTpaHeHun Koro-
nMBo M3 y4acTHUKOB TOBapMLLIECTBa OT y4acTus B NpubbInu unmn B yobITKax.

2. Ecnu BcneactBMe MOHECEHHbIX TOBApULLECTBOM YObITKOB CTOMMOCTb €ro YMCTbIX aKTMBOB
CTaHeT MeHblle pa3Mepa €ero CKMNafgovHOro Kanwutana, noflyyeHHass TOBapuvLeCcTBOM Npubbiib He
pacnpegenseTca Mexgy yvacTHMKamu OO0 Tex Mop, Nnoka CTOMMOCTb YWUCTbIX aKTMBOB HE MPEeBbICUT
pa3mep CKnago4vHoro kanuTana.

Cratbsi 75. OTBETCTBEHHOCTb Y4aCTHWKOB MOJIHOrO TOBapMLLECTBA MO ero obs3aTenscream

1. YYaCTHUKM NOMHOro TOBapuLLECTBA CONUOAPHO HECYT cybcuanapHyto OTBETCTBEHHOCTb CBOUM
nMmyLLecTBoM No oba3aTtenscTBam ToBapuLLeCTBa.

2. Y4yaCTHUK MOMHOro TOBAapULLECTBa, He SABMSKLUNCA ero yypegutenem, OoTBevaeT HapaBHE C
APYrMMM y4acTHUKaMu no oba3aTenbCcTBam, BO3HUKLLMM O €ro BCTYNSIEHUS B TOBApULLECTBO.

YyacTHUK, BbIObIBLUMA M3 TOBapullecTBa, OTBevaeT Mo obsa3atenscrBam TOBapULLECTBA,
BO3HUKLUMM OO MOMEHTa ero BblObITUS, HAPaBHE C OCTaBLUMMMCA y4acTHUMKaMu B TeYeHue OBYX IeT co
OHA  yTBEepXOeHusl oTyeTa O [JeATenbHOCTM ToBapulecTBa 3a rod, B KOTOPOM OH BbiObin u3
TOBapuLLIECTBa.

3. CornaweHne y4yacTHMKOB TOBapuLLecTBa 06 OrpaHU4YeHUU UM yCTpaHEHUM OTBETCTBEHHOCTMH,
npeagycMOTPEHHOW B HACTOSILLEN cTaTbe, HUYTOXHO.

CraTba 76. MIameHeHne cocTaBa y4aCTHMKOB MOMHOMO TOBapuLLLECTBa

1. B cniyyasix BbIXxo4a WM CMepTu KOro-nmbo M3 y4acTHMKOB MOMHOIO TOBapuLeCcTBa, NpuU3HaHus
OOHOro M3 HUX 6Ee3BEeCTHO OTCYTCTBYIOLUMM, HEAEECNOCOBHbIM, UM OFpaHUYEHHO Aeecnoco6HbIM, Nbo
HecocToATENbHbIM (6aHKPOTOM), OTKPbITUS B OTHOLIEHUW OAHOMO M3 YYaCTHUKOB PeopraHU3auMOHHbIX
npoLeayp No pelleHuto cyda, NMUKBUAALUM y4YacTBYIOLWErO B TOBapULLECTBE HOpUAMYecKoro nuua nmbo
obpallleHns KpeaUTOPOM OAHOMO M3 Y4acCTHMKOB B3bICKaHWS Ha 4acTb UMYLLECTBA, COOTBETCTBYHOLLYIO
ero gorie B CKMajo4yHOM KanuTtane, TOBapuLLECTBO MOXET NPOAOIKUTL CBOK AEATENbHOCTb, ECIU 3TO
NPefycCMOTPEHO  yYypeauTernbHbIM  [LOMOBOPOM TOBapuLIECTBA UMW  COMNalleHMeM  OCTatoLmxcs
YYaCTHUKOB.

2. Y4acTHUKM NOMHOro ToBapuLlecTBa Brnpaee TpeboBaTtb B cyaebHOM nopsiake UCKIIOYEHUsT KOro-
nMBo M3 yYaCTHWKOB M3 TOBapWLLECTBA MO €A4MHOINACHOMY PELUEHUIO OCTAIOLUMXCS Y4acTHUKOB U Npu
HanM4MmM K TOMy Cepbe3HbIX OCHOBaHWUIA, B YAaCTHOCTU BCreaCcTBUE rpyboro HapyLeHUs STUM y4aCTHUKOM
CBOMX 00s3aHHOCTEN U 0BHapyXmMBLLENCA HECMOCOBHOCTN ero kK pasyMHOMY BEAEHMWIO Aen.



Cratbsa 77. Bbixoa y4acCTHMKa U3 NONMHOro TtoBapuLlecTea

1. YyacTHUK nonHoro ToBapuLiecTBa BrnpaBe BbINTU U3 Hero, 3asiBMB 06 OTkase OT y4vactus B
ToBapuLLecTBe.

OTka3 oT yyacTMa B MOMHOM TOBapuLLECTBE, yypexaeHHOM 6e3 ykaszaHus cpoka, AormkeH ObiTb
3asiBfieH Y4aCTHMKOM He MeHee YeM 3a WeCTb MecsiueB A0 haKTUYecKoro Bbixoga M3 ToBapuLiecTsa.
[OoCpoYHbI 0TKa3 OT y4yacTus B MOJIHOM TOBapULLECTBE, YYPEXOEHHOM Ha oOnpederieHHbI CpoK,
AoMycKaeTCs NMULLb MO YBaXXUTENbHON NPUYMHE.

2. CornaweHne mexay y4yacTHUMKaMmn ToBapuecTsa o6 oTkase OT npaBa BbINTU M3 TOBapULLECTBA
HUYTOXHO.

Cratba 78. NocneacTtsus BbIObITUSA y4aCcTHMKA U3 NOMHOro ToBapuLecTsa

1. Y4yacTHuKy, BbIObIBLUEMY W3 MOMHOrO TOBAPMULLECTBA, BbINMIAYMBAETCH CTOMMOCTb Y4acTu
UMyLLEeCTBa TOBapuLLECTBa, COOTBETCTBYIOLWEN OONEe 3TOro y4YaCcTHUKa B CKMagoOYHOM Kanutane, ecnu
WHOE He MpeayCMOTPEHO yypeauTenbHbIM AOroBopoM. [1o cornaiwleHuio BbiObiBaKOLWEro y4YacTHUKa C
OCTalLWMMUCA y4aCTHMKaMK BbiMfata CTOMMOCTU YacTu MMyLLecTBa MOXeT ObiTb 3aMeHeHa Bblgaden
UMyLLEeCcTBa B HaType.

MpuunTarowascs BbiGbIBaKOLWEMY Y4aCTHMKY YacTb MMYLLLECTBA TOBapuLLECTBA UM ee CTOMMOCTb
onpegensieTcs no GanaHcy, COCTaBNAEMOMY, 3a UCKMOYEeHWeM crnyyasi, npeayCMOTpeHHoro B ctatbe 80
HacToswero Kogekca, Ha MOMEHT ero BblObITUS.

2. B cnyyae cMepTun y4YacTHMKa MOMHOro TOBapuLLECTBa ero HacnegHuk MOXeT BCTYNUTb B NOSHOE
TOBapULLLECTBO MNWLWb C COrnacus Apyrmx y4acTHUKOB.

Opuguyeckoe nuuo, SBNSALWEECH NPAaBONPEEMHUKOM Y4aCTBOBAaBLUErO B MOSIHOM TOBapULLECTBE
peopraHM3oBaHHOroO PUANYECKOro nuua, BnpaBe BCTYNWTb B TOBApPULLECTBO C COrfacus ApYyrux ero
YYaCTHMKOB, €CNN MHOE HE NPEAYCMOTPEHO yupeanTernbHbIM JOrOBOPOM TOBapULLECTBA.

PacueTbl ¢ HacnegHWkom (NpaBonNpPeeMHUKOM), He BCTYNUBLLUMM B TOBapULLECTBO, NPOM3BOASTCS B
COOTBETCTBMM C NyHKTOM 1 Hactoswen crtatbu. HacnegHuk (MpaBonpeemHuK) yyacTHMKa MOSIHOro
ToBapvLlecTBa HeceT OTBETCTBEHHOCTb No obsi3aTenbCcTBamM ToBapuvLlecTBa nepep TPeTbMMU Nvuamu,
Mo KOTOPbIM B COOTBETCTBUM C MYHKTOM 2 cTatbu 75 Hactoswero Kogekca otBeuvan Obl BbIObIBLUNIA
yYacCTHVK, B Mpefenax nepeLlejlero K HeMy nMyLLecTBa BblObIBLLENO y4acTHMKa TOBapuLLecTBa.

3. Ecnn oauH 13 y4yacTHMKOB BbIObINT M3 TOBapuWecTBa, AOMM OCTaBLUMXCH YYacCTHUKOB B
CKNago4yHOM Kanutane ToBapuLLecTBa COOTBETCTBEHHO YBENWYMBAIOTCS, €CW MHOE He NpeayCMOTPEHO
yypeauTenbHbIM JOFOBOPOM MMM MHBIM COrMalleHMeM y4acTHUKOB.

Cratba 79. Nepegaya [onu y4acTHUKA B CKNAg0OYHOM Kanutane nofiHoro ToBapuLlecTea

Y4acTHUK MOMHOro ToBapuLLEecTBa BnpaBe C COrnacus ocTarnbHbIX ero y4acTHUKOB nepeaaTtb CBOH
[O0IM0 B CKIMAg04YHOM KanuTarne unu ee 4yactb ApYyromy y4acTHUKY ToBapuLLEeCTBa NGO TpeTbemMy nuuy.

Mpn nepepadye ponu (4actT [ONWM) MHOMY nULy K HEMY MEPEXOAAT MOMHOCTbIO Wnuv B
COOTBETCTBYHOLLEN YaCTN NpaBa, NPUHAANEXaBLUNe YHacTHUKY, NepeaaBLuemy Aot (4acTb gonu). Nuuo,
KOTOpOMY MepefaHa [ons (4acTb AoNW), HEeCET OTBETCTBEHHOCTb MO 06s3aTenscTBaM TOBapuLLECTBa B
nopsake, ycTaHoBNeHHOM ab3aLem nepBbIM NyHKTa 2 cTaTbk 75 HacToswero Kogekca.

Mepepava Bcelt OONW MHOMY MUY YYacTHUKOM TOBapuLLEeCTBa nNpekpallaeT ero yyactue B
TOBapuLLECTBE U BrieYeT NOCNeACTBUS, NPeayCMOTPeHHbIE NYHKTOM 2 cTaTbk 75 HacToswero Kogekca.

Cratba 80. OOpalleHne B3bICKAHMSA HaA [JONIK0 yvacTHMKA B CKIIAQOYHOM KanuTane MosiHoro
TOBapuLLieCTBa

O6palLeHne B3biCKaHWS Ha OONI0 yYacTHWKA B CKITAgOYHOM KanuTare MOfHOro ToBapuLlecTsa no
COOCTBEHHbIM ponramMm ydYacCcTHMKa [onyckaeTcd Inullb npu Hepoctatke WMHOro ero mMmyllecrtesa Ans
nokpbiTus gonroB. KpeauTopbl Takoro ydacTHMKa BnpaeBe NoTpeboBaTb OT MOJSIHOrO TOBapMLLECTBa
Bblena 4acTu MMyLLEecTBa TOBapULLECTBA, COOTBETCTBYIOLLEN A0ore AOIMKHMKA B CKNNaA04YHOM Kanutane,
C Uenbio oOpalleHust B3bICKaHWsi Ha 3TO uMyllecTBo. [lognexawas Bblaeny 4acTb MMyLlecTBa
TOBapullecTBa WM €ero CTOMMOCTb onpegensieTcs no 6anaHcy, COCTaBNEHHOMY Ha MOMEHT
npeabsaBrneHns Kpegutopamu TpeboBaHus O Bblgene.

ObpalleHne B3bICKaHUS Ha MMYLLECTBO, COOTBETCTBYOLLEE [OMe YyyacTHMKa B CKMaZo4YHOM
Kanutane nosiIHOro ToBapwLLIECTBa, MpeKpallaeT ero yyactue B TOBapuLLECTBE U BreYeT MocrnencTeus,
npeaycMoTpeHHble ab3alem BTOpbIM NyHKTa 2 cTatbu 75 HacToswero Kogekca.

Cratbsa 81. JlukBngaums nosHoro ToBapuLlecTsa



[MonHoe ToBapuLLECTBO NUKBUAMPYETCA MO OCHOBAHUAM, YKa3aHHbIM B cTaTbe 61 HacTosLiero
Kogekca, a Takke B criyyae, Korga B TOBapuLLECTBE OCTaeTCH €ANHCTBEHHbIW YY4aCTHUK. Takon y4acTHUK
BrpaBe B Te4yeHWe LWeCcTUu MecsueB C MOMEHTa, Korga OH CTan €AMHCTBEHHbIM  yY4aCTHWKOM
ToBapullecTsa, npeobpasoBaTb Takoe TOBapuLLECTBO B XO3ANCTBEHHOE O6LECTBO B Mopsigke,
yCTaHOBMEHHOM HacTosAwmum Kogekcom.

[MonHoe TOBapuLLECTBO NWKBMAMPYETCHA Takke B Cly4yasX, ykasaHHbIX B NyHkTe 1 ctatbun 76
HacToswero Kogekca, ecnu yupeamTenbHbIM AOrOBOPOM TOBapMLLIECTBA UMW COrnalleHneM OCTaroLLMXCS
YYaCTHUKOB He NpeayCMOTPEHO, YTO TOBapULLIECTBO MPOAOIDKUT CBOK AEATENbHOCTb.

3. ToBapuLLeCTBO Ha Bepe
CtaTtbsa 82. OcHOBHbIE MOMOXEHWS O TOBapuLLECTBE Ha Bepe

1. ToBapuwecTBOM Ha Bepe (KOMMaHAUTHbIM TOBApULLECTBOM) MPWU3HAETCS TOBApPULLECTBO, B
KOTOPOM Hapsgy € ydacTHMKaMM, OCYLLECTBASIOLWMMM OT UMEHWN TOBapULLIECTBA NpeanpuHMMAaTENbCKYHO
OEATENbHOCTb M OTBeYalLlWyMn no obss3aTtenscTBaM TOBapULLECTBA CBOMM UMYLLECTBOM (MOSHBIMMU
TOBapuLLaMn), UMEETCA OOUH MM HECKOMbKO YYAaCTHWKOB - BKMAQYUMKOB (KOMMaHOUTUCTOB), KOTOpbIE
HEecCyT pUCK yObITKOB, CBSI3aHHbLIX C AESATENbHOCTbIO TOBAapULLIECTBA, B NMpedenax CyMM BHECEHHbIX UMUK
BKNaJoOB M He MPMHMMAKT Yy4yacTusi B OCYLLUECTBMEHMM TOBApPULLECTBOM MpeanpuHMMaTenbCKon
nesaTensLHOCTH.

2. TlonoxeHwe nNONHbIX TOBapWULLEW, Yy4acTBYHOLWMX B TOBapULLECTBE Ha Bepe, U UX
OTBETCTBEHHOCTb MO 00si3aTeNbCTBaM TOBapPULLIECTBA ONpedensitoTcs npaBunamMmm Hactosiwero Kogekca
00 yyacTHuKax NonHoOro ToBapuLLecTBa.

3. Jlnyo moxeT 6bITb NOMHBIM TOBAPULLIEM TOMBKO B OAHOM TOBapULLIECTBE Ha Bepe.

Y4acTHUK NOSTHOMO TOBapULLIECTBA HE MOXET ObITb NMOSHBIM TOBApULLLEM B TOBApULLECTBE Ha BEpE.

MonHeIM TOBapuLY, B TOBApULLIECTBE HA BEPE HE MOXET ObITb Y4aCTHUMKOM MOMHOro ToOBapuvLlecTBa.

4. ®dupmMeHHOe HaMMeEHOBaHMEe TOBapuULLECTBa Ha Bepe [OOMKHO coaepXatb Nubo wumeHa
(HaumeHoOBaHMA) Bcex MNOMHbIX TOBapullien M croBa "TOBapuLLEeCTBO Ha Bepe" unn "KoOMMaHOWTHOE
TOBapuLecTBo", NMBo MM (HaMMeHOBaHUE) HE MEHee YeM OOHOro MOMHOro ToBapuila ¢ gobasneHvem
cnos "n komnaHua" 1 crosa "ToBapuLECTBO Ha Bepe" unn "KoMMaHANTHOE TOBapULLIECTBO".

Ecnn B duMpMeHHOe HanmeHoBaHME TOBapULLECTBA Ha Bepe BKIIOYEHO MMSs BKMagyuka, Takomn
BKMaa4MK CTAHOBMUTCS MOJIHbIM TOBapULLIEM.

5. K ToBapuwiecTBy Ha Bepe MpUMEHSIOTCA npaBuna Hactodwero Kogekca O MOMHOM
TOBapuULLECTBE MOCTONbKY, MOCKOMbKY 3TO He MpoTUBOpEeYMT npaBunam Hactoswero Kogekca o
TOBapuLLIECTBE Ha Bepe.

CraTtba 83. YupeautenbHbIi 4OFOBOP TOBapULLLECTBA Ha Bepe

1. ToBapuLeCcTBO Ha Bepe co3faeTcsa M AEWCTBYET Ha OCHOBaHWM y4peauTenbHOro Aorosopa.
YupeauTtenbHbI AOroBOP NOAMNUCLIBAETCA BCEMM MOMHBLIMU TOBapULLAMM.

2. YuypeauTenbHblii [OrOBOP TOBapuULLECTBa Ha Bepe AOMKeH codepXaTb MOMUMO CBeAeHWH,
yKasaHHbIX B MyHKTe 2 cTaTby 52 HacTosiwero Kogekca, ycrnoBusi 0 pa3Mepe W COCTaBe CKado4yHOro
KanuTana ToBapuULLECTBa; O pa3Mepe U Mnopsiake U3MEeHeHUs! JoNeil KaXdoro M3 MosHbiX ToBapullen B
CKNago4yHOM KanuTane; O pasMepe, COCTaBe, CPoKax W TMNopsiAke BHECEHWA WMW BKNadoB, WX
OTBETCTBEHHOCTM 3a HapylleHMe 00si3aHHOCTEeN Mo BHECEHWUIO BKMAJoB; O COBOKYMHOM pa3smepe
BKMafoB, BHOCUMbIX BKNagumMKamu.

CraTtbs 84. YnpaBneHue B TOBapULLIECTBE Ha BEpPE U BeOEHUE ero gen

1. YHpaBneHme 0eATeNIbHOCTbIO TOBapuLLecTBa Ha Bepe OCYyLUEeCTBNAETCA NOJfIHbIMU TOBapullamu.
|_|0pF|,EI,OK ynpaeneHna 1 BedeHnda eyl Takoro ToBapuulectBa e€ro nosfiHbiMu  TOBapullamum
yCTaHaBnMBaeTCcAa UMM No npasuiiam HacTodLlero Kogekca o noniHom TOBapuLLEeCTBE.

2. Bknaguukun He Brnpaese y4yacTtBOBaTb B YyhnpaBleHUU U BeeHUN Oer ToBapullectBa Ha Bepe,
BbICTYyNnaTb OT €ro MMeHN nHa4e, Kak no oOBepPeHHOCTWU. OHun He BnpaBe ocnapuneaTtb DEeNCcTBMS NMOMHbIX
TOBapI/ILLI,eIZ no ynpasJieHuto 1 BeQeHUo e TtoBapullecTsa.

CtaTbs 85. NpaBa n 0693aHHOCTN BKNag4Mka ToBapuLLLECTBA Ha Bepe

1. Bknaguuk ToBapuLlecTBa Ha Bepe obs3aH BHECTU BKMag B CKMNado4HbI KanuTan. BHeceHne
BKNaga yooCTOBEpPSIETCA CBUOETENBCTBOM 00 y4acTuu, BbiAaBaeMbIiM BKI1a44MKy TOBAPULLLECTBOM.

2. Bknaguuk ToBapuLLecTBa Ha Bepe uMeeT Npaeo:

1) nony4atb 4acTb NpubLINM TOBaPULLECTBA, MPUYUTAIOLLYKOCA Ha €ro Ao B CKIaZ04YHOM
KanuTane, B nopsake, npeaycMOTPEHHOM yYpeauTenbHbIM 4OrOBOPOM;



2) 3HaKOMUTbLCH C ro40BbIMY OTYeTaMu 1 BanaHcamu TOBapULLLECTBA;

3) No OKOHYaHUU (PMHAHCOBOIO roAa BbINTU U3 TOBAPULLIECTBA U NONYYNTb CBOW BKMag B nopsiake,
npeaycMOTPEHHOM yypeanTenbHbIM JOrOBOPOM;

4) nepepaTtb CBOI AOM0 B CKNAgOYHOM KanuTarne unv ee 4yacTb APYroMy BKNaayuKy Unu TpeTbemy
nuuy. Bknagyukm nonb3yoTca NpeMmMyLLEeCTBEHHbIM Nepes TPeTbUMU NnLamMn NpaBoM NOKynku aonm (ee
YacTn) NPUMEHUTENBHO K YCIOBUSAM U MOPSIAKY, NPeAyCMOTPEHHBbIM NMYHKTOM 2 cTaTby 93 HacTosiiero
Kopekca. Nepegaya Bcer 4onn MHOMY 1Ly BKITaguMKOM NpekpallaeT ero y4actme B TOBapULLECTBE.

YupeanTenbHbIM OOrOBOPOM TOBapULLIECTBA Ha Bepe MOryT npedycMaTtpuMBaTbCsl M MHble MpaBa
BKNagyuka.

Cratbs 86. Jlukengaunsa ToBapuLLecTBa Ha Bepe

1. TOBapVILIJ,eCTBO Ha Bepe NKBNOnpyeTca npu BbIObITUN BCEX y4vyacTBOBaBLUMX B HEM BKINaA4YMKOB.
OpHako nonHble ToBapuvliM BrnpaBe BMECTO NUKBMAauMM npeobpasoBaTb TOBapULLECTBO Ha Bepe B
NONHOE TOBapULLIECTBO.

TOBapI/ILLI,eCTBO Ha Bepe nNuKBMOnpyeTca TakKkKe no OCHOBaHMAM nuUKBMagauunm MoJIHOro
ToBapulectBa (ctates 81). OgHako TOBapULLECTBO Ha Bepe COXPaHSAETCHA, €Cnn B HEM OCTalTCHA Mo
KpanHen Mepe OAWH MOMHbIN TOBapULL U OOUH BKINaauuK.

2. MNpw nuKBMZauMmM TOBapuLLIECTBa Ha Bepe, B TOM 4uCfe B crnyvae OaHKpOTCTBA, BKMagyvKu
UMEIOT MpenMyLLLECTBEHHOE Nepen NOSHbIMM TOBapuLLiaMm NpaBo Ha NofyYeHre BKNaaoB U3 MMyLLEecTBa
TOBapuLLLECTBA, OCTaBLLErOCs Nocrne yaoBneTBopeHns TpeboBaHNin ero KpeanTopos.

OcTaBlleecss nocne 3TOMO0 MMYyLLECTBO TOBapuLIECTBA pacnpegensieTcd Mexay MNofHbIMK
ToBapuwamMn 1M BKnaadYmkamm nponopunoHarnbHO MX gondaAmM B CKNago4YHOM Kanutane ToBapullecTBa,
ecnv NHON nopAaaoK He yCTaHOBIEH yvypeauTesbHbIM OroBOpoOM Unn cornatleHmem nosHbiX TOBapI/ILIJ,eI7I
n BKNag4mnkos.

YcTaBbl 06LWECTB, CO34aHHbIX 40 AHS BCTynneHus B cuny degepanbHoro 3akoHa oT 30.12.2008 N
312-®3, nognexart NpUBEOEHUO B COOTBETCTBME C 4YacTbio nepBov [paxpgaHckoro kogekca PO (B
pegakunn degepansHoro 3akoHa ot 30.12.2008 N 312-®) n degepanbHbiM 3akoHom oT 08.02.1998 N
14-®3 (B pepakuun depepanbHoro 3akoHa oT 30.12.2008 N 312-®) npu nepBOM M3MEHEHUN YyCTaBOB
Takux obLecTB.

CM. ctaTbio 5 PegepanbHoro 3akoHa ot 30.12.2008 N 312-$3.

4. O6LLEeCTBO C OrpaHNYEHHON OTBETCTBEHHOCTLIO
Cratbsa 87. OcHOBHblE NONoXeHus 06 06LecTBe C OrpaHNYEHHON OTBETCTBEHHOCTBIO

1. O6LWwecTBOM C OrpaHWMYEHHOW OTBETCTBEHHOCTbI Mpu3HaeTcs obLLeCcTBO, YCTaBHbIA KanuTan
KOTOPOro pasferneH Ha JONNW; yYacTHMKM 0OLecTBa C OrpaHNYEeHHON OTBETCTBEHHOCTLIO HE OTBEYAIOT MO
ero obs3arenbCcTBamM M HECYT PUCK YObITKOB, CBHA3aHHbIX C AeATENbHOCTbIO OOLlecTBa, B npepenax
CTOMMOCTW NpUHagnexallnx um gonen.

Y4yacTHUkM obLlecTBa, He NMOMHOCTbLIO OMMaTUBLUME AO0MNW, HECYT CONUAAPHYK OTBETCTBEHHOCTb MO
ob6s3aTenscTBam oOLecTBa B Npegenax CTOMMOCTU HEOMNMAYeHHON YacTu A0MW KaXaoro U3 y4acTHUKOB.
(n. 1 B pea. PegepanbHoro 3akoHa ot 30.12.2008 N 312-93)

2. dupmeHHOe HanmeHoBaHMe ObLLEeCTBa C OrpaHNYEHHON OTBETCTBEHHOCTLIO AOIMKHO codepXaTb
HanmeHoBaHMe obLLecTBa 1 CnoBa "Cc OrpaHNYeHHON OTBETCTBEHHOCTLHO".

3. MNpaBoBoOe NonoxeHne oOLEeCTBa C OrpaHNYEHHON OTBETCTBEHHOCTLIO M NMpaBa N 06s13aHHOCTU
€ro y4aCTHMKOB onpegenstoTca Hactoswmm Kogekcom m 3akoHOM 06 obuiectBax € OrpaHMyYeHHom
OTBETCTBEHHOCTLHO.

OcobeHHOCTM NPaBOBOro MOMOXEHUS KPeAUTHbIX OpraHM3auunii, co3gaHHbIX B popme 0OLecTB ¢
OrPaHUYEHHOW OTBETCTBEHHOCTbIO, MNpaBa M 00A3aHHOCTM WX YYaCTHUKOB OMNPEAENAIOTCHA Takke
3aKoHaMu, perynupyrowmMmmn oeaTenbHOCTb KpeaUTHbIX OpraHu3aLmn.

(ab3au BBegeH PeneparnbHbiM 3akoHoM oT 08.07.1999 N 138-93)

CtaTtbsa 88. YyacTHukM obLecTBa C OrpaHMYeHHOM OTBETCTBEHHOCTBIO

1. Yucno y4yacTHMKOB 06LLUEeCTBa C OrpaHUYEHHON OTBETCTBEHHOCTHbIO HE [AOMKHO MpeBbilaTh
npegena, yCTaHOBIIEHHOTO 3aKOHOM 06 o6LiecTBax C OrpaHUYeHHOW OTBETCTBEHHOCTLIO. B NpoTMBHOM
criyyae OHO MoAnexuT npeobpas3oBaHMo B akUMOHEepHOe OGLECTBO B TeYeHWe rofa, a no MUCTevyeHun
3TOro cpoka - NnuKBuZaumu B cynebHOM nopsiake, €crnv YMCNO ero YYacTHWKOB He YMEHbLUUTCS A0
yCTaHOBIEHHOro 3aKOHOM npeaena.

2. O6LIecTBO C OrpaHWYeHHOW OTBETCTBEHHOCTbIO MOXET OblTb YYpeXOeHO OAHUM MMLOM MWNu
MOXET COCTOSITb 13 OAHOro N, B TOM YMCIe Npu co3aaHun B pesynbTaTte peopraHu3aumm.



OOLecTBO C OrpaHMYeHHON OTBETCTBEHHOCTbIO HE MOXET WMETb B KayeCcTBe €OUHCTBEHHOro
yyYacTHVKa pyroe Xo3sncTBeHHoe obLLeCTBO, COCTOsILLEE U3 OAHOIo Nuua.
(n. 2 B pea. ®egepansHoro 3akoHa ot 30.12.2008 N 312-93)

Cratba 89. YupexaeHue obuiectBa C OrpaHU4EHHON OTBETCTBEHHOCTbIO U €ro ydpeauTerbHbIv
AOKYMEHT

(B peq. ®PepepanbHoro 3akoHa ot 30.12.2008 N 312-93)

1. YypeauTenu obLiecTBa C OrpaHU4EHHOW OTBETCTBEHHOCTBLIO 3aKroyalT mexay cobow goroBop
06 yypexgeHunm obwectBa C OrpaHWYEeHHOW OTBETCTBEHHOCTbIO, OMNPeAensiowmn  nopsagok
OCYLLECTBMEHMS VMU COBMECTHOW [eATEeNnbHOCTM MO yypexaeHuio obliectsa, pasmep YCTaBHOMO
kanuTana obliecTtBa, pasMep WX OOMen B YCTaBHOM Kanutane obuwectBa U UHble YCTAHOBMEHHbIE
3aKkoHOM 06 06LecTBax C OrpaHNYeHHON OTBETCTBEHHOCTLIO YCIOBUS.

[oroBop 06 yupexgeHun obuwectBa C OrpaHMYEHHOW OTBETCTBEHHOCTbIO 3aknio4vaeTcs B
NMCbMEHHON hopMe.

2. Yypegutenun obwectBa C OrpaHWYEHHOW OTBETCTBEHHOCTBID HECYT  COnuaapHyto
OTBETCTBEHHOCTb MO 006s13aTenbCcTBaM, CBSI3aHHbIM C  €r0  YYpEeXOAEeHWEM W BO3HWKIWIMM OO €ro
rocygapCTBEHHOW perncTpaunm.

OOwecTBo C oOrpaHMYeHHOW OTBETCTBEHHOCTbID HECeT OTBETCTBEHHOCTb MO 0bs3aTenbcTBam
yypeauTenen obulecTBa, CBA3aHHbIM C €ro y4YpexaeHneM, TOMbKOo B cryyae nocrnegytowero ogobpeHus
AeNCTBUI yupeauTenen obwecTtsa obwmm cobpaHnem y4acTHUKOB obLecTBa. Pasmep OTBETCTBEHHOCTHU
obwectBa No 3aTMM obsasatenscTBam yypeauTenen obwectBa MoxeT ObiTb OrpaHuMyeH 3akOHOM 06
obuecTBax ¢ orpaHN4YEeHHOW OTBETCTBEHHOCTLIO.

3. YupeguTenbHbiM OOKYMEHTOM obLiecTBa C OrpaHU4EHHOW OTBETCTBEHHOCTbIO SBMSIETCS €ro
yCTaB.

YctaB obuiectBa C OrpaHWYEHHOW OTBETCTBEHHOCTbIO Hapsiay CO CBeOEHUSIMU, yKa3aHHbIMW B
nyHkTe 2 ctatbm 52 HacTosawero Kogekca, AOMKEH coaepxaTb CBEAEHUS O pa3Mepe YCTaBHOro KanuTana
obLlecTBa, COCTaBE U KOMMETEHLMM Er0 OPraHoB yrnpaBMeHusl, NOpsiAKe NPUHATUS UMW peLLeHni (B TOM
yncne pelleHnin No Bonpocam, NPUHUMAEMbIM €4MHOIMAcHO U KBanMULMPOBaHHBIM BOMbLUIMHCTBOM
rofliocoB) M WHble NPefyCMOTPEHHble 3akoHOM 00 obuiecTBax C OrpaHWYeHHOW OTBETCTBEHHOCTHIO
cBefeHus.

4. Tllopsgok COBEPLUEHUS WHbIX AEWCTBUMMA MO  Y4YpexaeHut obuectBa C OrpaHUYeHHON
OTBETCTBEHHOCTbIO OnpeaensieTca 3akoHom 06 obLlecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTbIO.

Cratba 90. YcTaBHbIV KanuTan obLecTsa C OrpaHNYeHHON OTBETCTBEHHOCTLIO

KoHcynbTaHTlNoC: npumevaHnue.
CornacHo ®epepanbHomy 3akoHy oT 08.02.1998 N 14-®3 ycraBHbIA kanutan obuwecTBa
COCTaBnNseTcs U3 HOMMHAILHON CTOMMOCTM JONIEN €ro Yy4aCTHUNKOB.

1. YcTaBHbI kanuTan obLiecTBa ¢ OrpaHMYeHHON OTBETCTBEHHOCTbLIO COCTaBMAETCS U3 CTOMMOCTU
Aonen, NpmobpeTeHHbIX ero y4acTHUKaMM.

(B peq. PepepanbHoro 3akoHa ot 30.12.2008 N 312-03)

YcTaBHbIV kanuTan onpegensetr MMHUMarnbHbIA pa3mvep MMyLLecTBa o0LlecTBa, rapaHTUMpYyLoLLero
WHTepecbl ero kpeautopoB. Pasmep ycTaBHOro kanutana obuiectBa He MOXeT OblTb MEHee CyMMbl,
onpegerneHHom 3akoHOM 06 o6LLecTBax C OrpaHUYeHHO OTBETCTBEHHOCTbLIO.

2. He pgonyckaeTtcs ocBoboxaeHue yyYacTHUKa obliectBa C OrpaHUYEeHHOW OTBETCTBEHHOCTbIO OT
065s3aHHOCTM onnaTbl 4ONM B yCTaBHOM Kanutane obLiecTsa.

Onnarta ycraBHOro kanutana obwecTBa C OrpaHUYEeHHON OTBETCTBEHHOCTbIO MPU YBENUYEHUU
YyCTaBHOIO Kanutana nytem 3adeTa TpeboBaHui K 0OLLEeCTBY AOMYyCKaeTCs B Cryyasix, NpeayCMOTPEHHbIX
3aKoHOM 06 obLiecTBax ¢ orpaHMYeHHON OTBETCTBEHHOCTbIO.

(n. 2 B pea. ®egepanbHoro 3akoHa o1 27.12.2009 N 352-93)

3. YcTaBHbIN KanuTan obulecTBa C OorpaHWYEeHHOM OTBETCTBEHHOCTbIO AOIMKEeH ObiTb HA MOMEHT
perMctpaummM obLlecTBa offlayeH €ero y4yacTHUMKaMM He MeHee 4YeMm HanonosuHy. OcTaBliasics
Heonna4yeHHo! 4YacTb YCTABHOMO kanuTana oOLlecTBa MOANEXMT onnaTe ero y4acTHMKamu B TedeHue
nepBoro roga AesTenbHocTn obuliecTBa. NMocneacTBUs HapylieHUst 3Tol 06s13aHHOCTM onpenensoTes
3aKoHOM 06 obLecTBax ¢ OrpaHMYEHHON OTBETCTBEHHOCTBIO.

(B peqn. PepepanbHoro 3akoHa ot 30.12.2008 N 312-03)

4. Ecnm no OKOHYaHMM BTOPOrO WKW Kaxgoro nocnegytouwiero hUHaHCOBOro roga CTOMMOCTb
YNCTBIX aKTUBOB OOLLECTBA C OFPaHNYEHHON OTBETCTBEHHOCTLIO OKAXKETCH MEHbLUE YCTaBHOro kanvTana,
obuwectBo 0643aHO 06BbABUTL 06 YMEHbLUEHMM CBOEro YCTaBHOMO KanuTana u 3apermctpupoBaTb ero
YMeHbLUEHNE B YCTaHOBMEHHOM nopsigke. Ecrnv cToMMOCTb yKasaHHbIX akTMBOB 06LLecTBa CTAHOBUTCS



MEHbLLE OnpeaeneHHOro 3akoHOM MUHMManbHOro pasmepa yCTaBHOMO kanuTtana, obLWecTBO NOANeXuT
nuKBMOALUMUN.

5. YMeHbLUEeHNe yCTaBHOMo kanvTana obLiecTsa ¢ OrpaHNYeHHON OTBETCTBEHHOCTLIO A0ONyCKaeTes
nocrne yBegoMIieHNst BCEX ero kpeautopos. [ocnegHve Bnpase B 3TOM crlydae notTpeboBaThb 4OCPOYHOMO
npekpaLleHnst UnNmn UCNOJTHEHMS COOTBETCTBYIOLLMX 00653aTeNbCTB 00LWecTBa U BO3MELLEHNST UM YObITKOB.

MpaBa 1 0693aHHOCTM KPeOWUTOPOB KPEeAWUTHLIX OpraHM3auui, co3daHHbIX B ¢popme obLiecTB C
OrpaHN4YeHHON OTBETCTBEHHOCTbIO, OMPEAENsIoTCS TakKe 3aKOHaMW, PEerynvmpyowmMmn OesTenbHOCTb
KpeauTHbIX OpraHn3aumn.

(ab3au BBegeH PeaepanbHbiM 3akoHoM oT 08.07.1999 N 138-03)

6. YBenuyeHne yCcTaBHOrO kanutana obuiecTBa [OMyCcKaeTcs MOcfe MOSIHOM onnaTtbl BCEX €ro
Jonen.

(n. 6 B pea. ®egepansHoro 3akoHa o1 30.12.2008 N 312-93)

Ctatbsa 91. YnpaBneHue B obLieCcTBE C OrpaHN4EHHON OTBETCTBEHHOCTLIO

1. Bbiclwumm opraHom obLiectBa C OrpaHUYEeHHOW OTBETCTBEHHOCTbIO sBnsieTca obuiee cobpaHue
€ro y4acCTHUKOB.

B ofOuwectBe C OrpaHWY4eHHOW OTBETCTBEHHOCTbIO CO343eTCH  MCMOMHUTENbHBbIN  OpraH
(konnervanbHbIN U (MIKM) eONHONUYHBIN), OCYLLECTBASIOWMNA TEKyLLee PYKOBOACTBO €ro AeATeNlbHOCTbIO
M NodoT4eTHbIV obuiemy cobpaHuio ero y4yacTHMKOB. EQVHONWYHBIN OpraH ynpasreHus o6LiecTBOM
MOXeT ObITb N36paH Takke 1 He U3 YMcna ero y4acTHUKOB.

2. KomneTeHuns opraHoB ynpasneHus obLiecTBOM, a Takke NopsagoK NPUHATUS UMW peLleHniA n
BbICTYNNEHMS OT MMEHN obLLecTBa onpeaensanTcs B COOTBETCTBMM C HAacToswmM Kogekcom 3akoHOM 06
obLecTBax C OrpaHNYeHHON OTBETCTBEHHOCTLIO U yCTaBoM obLiecTsa.

3. K komneTeHummn obliero cobpaHus y4acTHMKOB OBLIECTBa C OrPaHUYEHHOW OTBETCTBEHHOCTLIO
OTHOCATCS:

(B pea. PepepanbHoro 3akoHa ot 30.12.2008 N 312-$3)

1) nsmeHeHne yctaBa obLiecTBa, U3MEHEHNE pa3mepa ero yCTaBHOro Kanurana;

2) obpa3oBaHue UCMOMHWUTENbHBIX OpraHoB oOWwecTBa W [OOCPOYHOE MpekpalleHne ux
MOMHOMOYMI, a TaKkkKe MPUHATUE pelleHWs O nepefadve NOMHOMOYUA €AMHOSIMYHOIO MCNOMHUTENBHOro
opraHa obLecTBa ynpasnsiowemy, yTBepXOeHne Takoro ynpasnisoLero u ycroBuii AOroBopa C HUM,
ecnn yctaBoM obLlecTBa pelUueHWe YKasaHHbIX BOMPOCOB He OTHECEeHO K KOoMneTeHuuMu coseTta
AVpeKTopoB (HabmntogaTeneHoro coseTta) obLLEeCTBa;

(nn. 2 B pea. ®epepanbHoro 3akoHa ot 30.12.2008 N 312-93)

3) yTBepxaeHue rogoBbix OTYETOB M Byxrantepckux GanaHcoB oOLwiecTBa M pacnpeneneHne ero
npuobInewn n ybbITKOB;

4) peLueHne o peopraHnsaunm nnm NnMKeugauumn obLlecTaa;

5) nsbpaHue peBnsMoHHON komuccumn (pesnsopa) obLuecTsa.

3akoHoM 06 oblecTBax C OrpaHMYEHHOW OTBETCTBEHHOCTbIO K KOMMeTeHuun obero cobpaHus
MOXeT ObITb TakKe OTHECEHO peLLeHNe UHbIX BOMPOCOB.

(B pea. PenepanbHoro 3akoHa ot 30.12.2008 N 312-03)

Bonpochbl, 0THeceHHble K komneTeHumm obLiero cobpaH1sa y4acTHMKOB 06LiecTBa, He MOryT ObiTb
nepeaaHbl UM Ha peLLeHne UCMOSIHMTENbHOro opraHa obLecTsa.
(B pea. PenepanbHoro 3akoHa ot 30.12.2008 N 312-03)

4. Ina npoBepKN 1 NOATBEPXKAEHMSA NPaBUNbHOCTU rOA0BON (PMHAHCOBOWM OTYETHOCTU obLlecTBa C
OrPaHNYEHHOW OTBETCTBEHHOCTbIO OHO BMpaBe €XEerogHo MnpuBrekatb NpodeCcCroHanbHOro ayauTopa,
He CBSI3aHHOIO UMYLLECTBEHHbIMU MHTEpecamMmmn ¢ OBLLIECTBOM UMW €ro y4YacTHUKamMun (BHELLUHWA ayauT).
AyanTtopckas npoBepka rogoBov hMHaHCOBOW OTYETHOCTM obLecTBa MOXeT BbiTb Takke npoBedeHa no
TpeboBaHmIo NBOro U3 ero y4acTHUKOB.

Mopsgok npoBeaeHNs ayauTOPCKMX NPOBEPOK AeATENbHOCTM 0bLecTBa onpeaenseTca 3akoOHOM U
ycTaBoM obLecTBa.

5. OnybnukoBaHue o0OLLeCTBOM CBeAeHWA O pesynbTaTax BedeHuss ero gen (nybnuyHas
OTYETHOCTb) He TpebyeTcs, 3a UCKIOYEeHMeM criydaeB, NpeayCMOTPEHHbIX 3akoHOM 06 obuiecTBax C
OrpaHVYEHHON OTBETCTBEHHOCTbIO.

CraTbs 92. Peopransauvm 1 NukBMaaums obLiecTsa OFpaHI/I‘-IeHHOVI OTBETCTBEHHOCTbIO

1. OOwWecTBO C OrpaHMYEHHONW OTBETCTBEHHOCTBD MOXET OblTb peopraHM3oBaHO UMK
NMKBUAMPOBAHO JOGPOBOSIBHO MO €AMHOMMACHOMY PELUEHMIO ero y4aCTHUKOB.

VHble OCHOBaHUsI peopraHM3aumn u NUKBMgaunM obLLecTBa, a Takke Nnopsiaok ero peopraHmsanum
1 NMKBUAALUN onpeaensioTcs HacToswmM Kogekcom 1 Apyrummn 3akoHamu.

2. OOWwecTBO C OrpaHMYEHHOW OTBETCTBEHHOCTbIO BrpaBe Npeobpa3oBaTbCA B XO3ANCTBEHHOE
06LLEeCTBO ApYyroro BMaa, X03siIMCTBEHHOE TOBapULLLECTBO UITM MPOU3BOACTBEHHLINA KOONEPaTUB.



(n. 2 B pen. ®egepansHoro 3akoHa o1 30.12.2008 N 312-93)

Cratba 93. lNepexon fonu B yCTaBHOM KanuTarne obLiecTBa C orpaHMYeHHOW OTBETCTBEHHOCTBIO K
ApyromMy nuuy

(B peq. PepepanbHoro 3akoHa ot 30.12.2008 N 312-03)

1. lMepexon gonu vnwu YacTu OONM y4vacTHMKa obuiecTBa B yCTaBHOM KanuTane obuiectBa C
OrPaHNYEHHOW OTBETCTBEHHOCTBIO K OPYroMy fuvuy AOMYyCKaeTCs Ha OCHOBaHWMW CAEMKU Unu B nopsgke
npasonpeemcTBa NiMbo Ha MHOM 3aKOHHOM OCHOBaHWWM C Y4E€TOM OCOOEHHOCTEN, MpPeayCMOTPEHHbIX
HacTosAwmM Kogekcom n 3akoHom 06 o6LiecTBax ¢ OrpaHUYeHHON OTBETCTBEHHOCThIO.

2. MNpogaxa nubo oT4vyxaeHue umHbiIM 0bpa3oM Jonn Mnm 4acTu AO0NM B YCTABHOM Kanutane
obwecTBa C OrpaHNYEeHHON OTBETCTBEHHOCTbIO TpeTbUM nuuam [onyckaetcsa ¢ cobrniogeHuem
TpeboBaHu, NpegyCMOTPEHHBIX 3aKOHOM 06 06LecTBax ¢ orpaHUYeHHOM OTBETCTBEHHOCTbIO, €CNn 3TO
He 3anpeLleHo ycTaBoM obLuecTBa.

YyacTHukn obiectBa Nomnb3yloTCa NPeMMyLLEeCTBEHHbIM NPaBoOM MOKYMKW AOMAWM UMW YacTu OOMu
yyacTHuka obuectBa. [lopsaok OCyLWeCTBNEHUS MNPEeUMYLLECTBEHHONO MpaBa W CPOK, B Te4yeHue
KOTOPOro y4acTHMKM OOLLecTBa MOryT BOCNOJIb30BaTbCS YKa3aHHbIM MpaBoOM, ONPEAENnATCs 3aKOHOM 06
obLiecTBax C OrpaHMYEHHOW OTBETCTBEHHOCTLIO U YCTAaBOM OOLLeCTBa. YCTaBoM O6LLEeCTBa Takke MOXeT
ObITb NPEAYCMOTPEHO NPEVMMYLLECTBEHHOE MPABO MOKYMNKN OOLLECTBOM AONN MMM YacTy JONW y4acTHUKa
obuwlecTBa, ecnv gpyrme yyacTHUMKM OOLlecTBa He WCMONb3oBanuM CBOE MPENMYLLECTBEHHOE MNPaBoO
MOKYMKX JONWN UMW YacTu LONN B YCTaBHOM KanuTane obLuiecTsa.

3. B cny4yae, ecnu yctaBoM o6wecTBa OTYyXXAEHWE AONW WNW YacTu AOMMW, NpuHagnexawimx
yyacTHuKy obliecTBa, TPeTbUM NuUuaM 3anpeLleHo M Apyrme yvacTHMKM obliecTBa OTKasanucb OT UX
nprobpeTeHnss Nnbo He NOMy4YeHO cornacue Ha oTYYXXAeHWe AO0MNW UK YacTu AoNnM y4acTHUKY obliecTsa
UNn TpeTbeMy NuUy Npu YCroBWUM, YTO HEOBXOOUMOCTb MONYyYUTb Takoe corfacve npegycMoTpeHa
yctaBoMm obuiectBa, obwectBo 0653aHO BbINAATUTL YY4ACTHUKY AEWCTBUTENbHYIO CTOMMOCTb AONU MK
Yyactu gonu nnbo BbldaTb €My B HaType MMYLLLECTBO, COOTBETCTBYIOLLEE TakoW CTOMMOCTMW.

4. Jonsa y4acTHUKa obLlecTBa C OrpaHWYEHHOW OTBETCTBEHHOCTBI) MOXET ObiTb OTYyXAeHa Ao
NOSHOM ee onnaTbl TOMbKO B YaCcTW, B KOTOPOW OHA Y»Ke OomnraveHa.

5. B cniyyae npvobpeTeHnss JONM Unn YacTy JONKU yYacTHMKa caMyMM OBLLLECTBOM C OrpaHUYeHHON
OTBETCTBEHHOCTbIO OHO 06A3aHO peanuaoBaTb WX APYIMM yYacTHMKaM WM TPEeTbMM NULAM B CPOKU U B
nopsigke, KoTopble MPedyCMOTPEHbl 3akoHOM 06 obLulecTBax C OrpaHUYEeHHOW OTBETCTBEHHOCTBHO M
yCTaBoOM, NMOO YMEHbLUMTb CBOW YCTaBHbIA KanuTan B COOTBETCTBUM C nyHkTamun 4 n 5 crtatbu 90
HacToswero Kopekca.

6. Jonu B ycTaBHOM kKanuTane obulecTBa NepexogdaT K HacnegHukam rpaxgaH u K
npaBonpeeMHKam pUANYECKUX Nul, SBNSBLUMXCS Yy4YaCTHUMKamu oblecTBa, €CnM  UWHOe He
npegycMoTpeHo ycTtaBoM obLiecTBa C OrpaHUYEeHHON OTBETCTBEHHOCTbIO. YCTaBOM obLiecTBa MOXeT
ObITb NPegyCMOTPEHO, YTO mepexos OONM B yCTaBHOM Kanutane obliecTBa K HacnegHukam rpaxgaH v
npaBonpeeMHuKam HpUaNYECcKMX nuu, SBNSABLUMXCH YydacTHMKamu obliecTBa, nepefaya [onwu,
npvHagnexasLlen NMKBUONPOBAHHOMY OPUONYECKOMY NULLY, €ro yupeamTensm (y4acTHUKaM), MMeoLwmum
BELUHblE MpaBa Ha ero MMyLLEeCTBO MM 06A3aTeNnbCTBEHHbIE NPaBa B OTHOLLEHMU 3TOrO HpPUANYECKOro
nvua, JOoMyckalTcs TONMbKO C cornacusi ocTarnbHbIX y4YacTHMKOB obuwectBa. OTka3 B cormacuMu Ha
nepexog QJonu BrneyeTr 3a cobon 00s3aHHOCTb obuwecTBa BbINAATUTL YKasaHHbIM NuUaM  ee
AENCTBUTENBHY CTOMMOCTb UIU Bbl4aTb UM B HAType MMYLLIECTBO, COOTBETCTBYIOLLEE TAKOW CTOMMOCTH,
B Mnopsake M Ha YCMOBWUSIX, KOTOpble MpegyCcMOTpeHbl 3akoHOM 06 obuwectBax C OrpaHW4YeHHON
OTBETCTBEHHOCTbIO 1 YCTaBoM obLiecTsa.

7. Tlepexon AonuM yyacTHMKa OOLlEeCTBa C OrpaHUMYEHHOM OTBETCTBEHHOCTbIO K OPYroMy nvuy
BIneYeT 3a cobon NpekpalleHre ero yyactus B obLiecTse.

CraTtbs 94. Beixoa yvacTHMKa obLiecTBa C OrpaHU4YEHHON OTBETCTBEHHOCTLIO M3 0bLecTBa
(B peq. ®enepansHoro 3akoHa ot 30.12.2008 N 312-03)

1. YyacTHMK oOLlecTBa C OrpaHMYeHHOW OTBETCTBEHHOCTBIO BMpaBe BbINTM M3 obiecTBa NyTem
OTYyX[AeHUss oOLLecTBY CBOEN [ONM B €ro yCTaBHOM KanuTane He3aBMCMMO OT corfnacusi gpyrux ero
Y4aCTHUKOB unu obLiecTBa, ecnu 3To NpeaycMoTPeHO YCTaBoM obLlecTsa.

2. lMpun BbIxOOE y4vacTHMKa obLlecTBa C OrpaHMYEHHON OTBETCTBEHHOCTbIO M3 oOwecTBa emy
JOMKHa ObITb BbINNayeHa AeWCTBUTENbHAA CTOMMOCTb €ro AONM B YCTaBHOM kanuTtane obuiectsa vnu
BblJAHO B HaType MMyLLEeCTBO, COOTBETCTBYIOLLEE TaKOM CTOMMOCTU, B Mopsigke, crnocoboM n B CPOKM,
KOTOpble MpeaycMOTpeHbl 3akoHOM 06 oflwecTBax C OrpaHUYEeHHOW OTBETCTBEHHOCTBID U yCTaBOM
obuecTtBa.



5. O6LiecTBO C AONONMHUTENBHOW OTBETCTBEHHOCThLHO
Crtatbs 95. OcHOBHbIe NMono)eHust 06 obLecTBax ¢ JOMNOMNHUTENbHOM OTBETCTBEHHOCTbLIO

1. O6LLecTBOM C AONOMHUTENBHON OTBETCTBEHHOCTLIO MPU3HaeTCcsa O6LEeCTBO, YCTaBHbIN KanuTan
KOTOpPOro pasfdeneH Ha [OoNu; YyYacTHUMKM Takoro obulecTBa conuaapHo HecyT cybcuamapHyto
OTBETCTBEHHOCTb MO ero obsA3aTenbCcTBaM CBOMM WMMYLLECTBOM B OAMHAKOBOM [AJI9 BCEX KpaTHOM
pa3mepe K CTOMMOCTW WX [ONiel, onpedeneHHoM yctaBom obuiectBa. [pu 6aHKpOTCTBE OAHOrO M3
Y4aCTHMKOB €ro OTBETCTBEHHOCTb Mo 0b6sA3aTenscTBamM 0bLLECTBA pacnpenenseTcs Mexay ocTanibHbIMU
y4acTHMKaMM NPOMNopLMNOHArnbHO UX BKNagam, eCrivi MHOW NOPSIAOK pacnpeaeneHnst OTBETCTBEHHOCTU He
npeaycMOTPEH yypeauTenbHbIMM AOKYMEHTaMu o0LecTBa.

(B pea. PenepanbHoro 3akoHa ot 30.12.2008 N 312-03)

2. ®dupmeHHoe HaumeHoBaHMe oblwecTBa C OOMOSHUTENbHON OTBETCTBEHHOCTLIO OOSMKHO
cogepxaTb HaMMeHoBaHme obLwecTBa 1 CrioBa "c AONONMHUTENbHOW OTBETCTBEHHOCTbLIO".

3. K obuwectsy C AOMOMHUTENbHOW OTBETCTBEHHOCTLIO MPUMEHSIOTCA MpaBuna HacTosLEro
Kogekca o6 obliecTBe C orpaHM4eHHOW OTBETCTBEHHOCTbIO M 3akoHa 06 obwecTBax C OrpaHWYeHHON
OTBETCTBEHHOCTbIO MOCTOMBKY, MOCKOMbKY MHOE HEe NMpefyCMOTPEHO HaCcTOsILEN CTaTbeN.

(B pea. PepepanbHoro 3akoHa oT 30.12.2008 N 312-93)

6. AKUMOHepHoe obLLECTBO
CtaTtbsl 96. OcHOBHbIE NOMOXeHMs1 06 akLUMOHepHOM obLLecTBe

1. AKUMOHEpPHbIM 0OLLECTBOM Mpu3HaeTcs OOLLEeCTBO, YCTaBHBIN Kanutamn KOTOPOro pasfeneH Ha
onpefeneHHoe YUCNO akuui; y4aCTHUKM akumoHepHoro obuiectBa (akuMOHepbl) HE OTBEYaloT Mo ero
obsA3aTenbCTBaM W HECYT pUCK YObITKOB, CBA3aHHbLIX C AeATeNbHOCTbIO obuecTBa, B npegenax
CTOMMOCTM MpUHagnexamux UM akuun.

AKUMOHEPbI, HE MOSMHOCTbIO OnnaTuBLUME aKUMW, HECYT CONMUOAPHYK OTBETCTBEHHOCTb MO
obs3aTenscTBaM  akUMOHEepHOro obuwectBa B nNpedenax HEOMMavyeHHOW 4acTu  CTOMMOCTM
npyvHagnexawmux um akuun.

2. dMpMeHHOe HauMeHOBaHWeE aKLMOHEPHOro obLLeCTBa JOMKHO codepXaTb ero HAaMMEHOBaHME U
yKkasaHue Ha To, YTO OOLLECTBO ABNSETCA aKLMOHEPHBIM.

3. TlNpaBoBoe MONOXeHWE akumMoHepHoro obulecTBa M nNpaBa U 00A3aHHOCTU aKUMOHEPOB
ONpefensTCs B COOTBETCTBUM C HacTosiwmm Kogekcom n 3akoHOM 06 akLMOHEpPHbIX obLecTBax.

OcobeHHOCTM NPaBoOBOro MOMOXEHWUS aKUMOHEPHbIX OBLWECTB, CO34aHHbIX MyTeM npuBaTu3aumun
roOCyAapCTBEHHbIX M MyHMUMNAnbHbIX MNPEeanpUSaTUN, ONpefensTcsa Takke 3akoHaMU U WHbIMU
NpaBOBbLIMW aKkTaMuK O NpUBaTU3aLUN STUX NPEaNPUSATUN.

OcobeHHOCTM nNpaBoOBOro  MOMOXEHUS  KPEeAMTHbIX OpraHu3auun, CcosdaHHbIX B dopme
aKkuMOHepHbIX obwecTB, nMpaBa M OOA3aHHOCTU WX akUMOHEPOB OnpeaenslTca Takke 3akoHamu,
perynmpyLwmmMm 4eaTenbHOCTb KpeAUTHBLIX OpraHn3aumn.

(ab3au BBegeH PenepanbHbiM 3akoHoM oT 08.07.1999 N 138-93)

Cratbsl 97. OTKpbITbIE M 3aKPbITble aKUMOHEPHLIE 0bLlecTBa

1. AKUMOHepHOe 06LLECTBO, YHACTHUKN KOTOPOro MOryT OTHYYyXAaTb NpUHaanexawme um akumm 6e3
cornacusi opyrmx akuMOHepOB, MPU3HAETCS OTKPbITbIM aKUMOHEPHbLIM 06LecTBOM. Takoe akuMoHepHoe
o6LLecTBO BnpaBe NPoBOANTL OTKPLITYIO NOAMUCKY HA BbIMyCKaeMble UM akLMK U X CBOOOOHYO Npoaaxy
Ha yCnoBMSIX, yCTaHaBNMBaEMbIX 3aKOHOM W MHBIMU NPaBOBLIMUW aKkTaMMu.

OTKpbITOE aKuMOHepHOEe 00LEecTBO 06583aHO exerogHo nybnukoBaTh Ansl BceobLiero ceepeHust
rogoBow OT4eT, byxrantepckun 6anaHc, cHeT Npmbbiner n yobITKOB.

2. AKumoHepHoe 0OLLECTBO, aKLMU KOTOPOro pacnpenensitoTcsl TOMbKO CPeau ero ydpegutenen
WM MHOTO 3apaHee onpeaesieHHoro kpyra fnuu, NpM3HaeTcs 3aKpbiTbIM akuMOHEPHBIM 06LLecTBOM. Takoe
0o6LLEeCTBO He BNpaBe NPOBOAUTL OTKPLITYIO MOAMUCKY Ha BbiNycKaeMble UM akumMm Nnbo uHbIM obpasom
npegnaratb Ux 4ns npuodpeTeHns HEOrpaHUYEHHOMY Kpyry nind,.

AKUMNOHEPDI 3aKPbITOro akLMOHEPHOrO 0BOLLIECTBA MMEIOT NMPEUMYLLECTBEHHOE NMPaBO NPUOGpeTEHUS
akuui, NpogaBaeMbIxX OpPYrMMn akunoHepamum aToro obuecTsa.

Uncno y4acTHMKOB 3aKpbITOro akuMOHepHOro obliectBa He [OMMKHO MpeBbilaTb 4ucna,
YCTaQHOBMEHHOIO 3aKOHOM OO0 akUMOHEpHbIX obwecTBax, B MPOTMBHOM Criy4yae OHO MOONeXuUT
npeobpasoBaHWI0 B OTKPbITOE aKUMOHepHoe obLecTBO B TeYeHMe roga, a no UCTeYeHun 3Toro cpoka -
nvkeMgauum B cygebHOM mnopsigke, €ClM UX YUCHO HEe YMEHbLUUTCS A0 YCTAHOBIIEHHOIO 3aKOHOM
npegena.



B cnyyasx, npegyCMOTpPEHHbIX 3akOHOM 06 akuMOHepHbIX Ob6LlecTBax, 3aKpbiTOe akuMOoHepHoe
obwecTtBo MoxeT bblTb 0643aHO ny6nukoBaTb AN Bceoblero cBefeHusl OOKYMEHTbl, yKa3aHHble B
nyHKTe 1 HacTosLLen cTaTbu.

CraTtbsa 98. ObpasoBaHue akUMoHepHoro obLecTsa

1. Yupegutenu akumoHepHoro obuiecTBa 3aknioyaloT Mexgy cobown [0oroBop, OnpeaenstLLmn
NnopsigoK OCYLLIECTBIIEHMS UMW COBMECTHOW AEATENbHOCTM NO co3haHuio obLliecTBa, pasMep YCTaBHOIo
Kanutana obuiecTBa, KaTeropum BbIMyCKAeMbIX aKUMW WM MOPSAOOK UX pa3MeLleHus, a TakkKe WHble
YCIoBusl, MPeayCMOTPEHHbIE 3aKOHOM 00 aKUMOHEPHbIX 0bLLecTBax.

[oroBop 0 co3gaHumn akunmoHepHoro obLLecTBa 3aKknyaeTcs B MMCbMEHHOW hopMe.

2. YuypeouTtenu akuMoHepHoro obwiectBa HeCyT COMMAapHyH  OTBETCTBEHHOCTb MO
obsazaTenbCcTBaM, BO3HUKLLINM 0 pernctpauum obLiectsa.

O6uwecTBo HeceT OTBETCTBEHHOCTb MO 0b6A3aTeNnbCTBaM yypeauTenen, CBA3aHHbIM - C  €ro
co3faHveM, TOMbKO B cryvyae nocneaytollero ogobpeHus nx gencremi obmm cobpaHmemM akumoHepoB.

3. YupeauTtenbHbiM OOKYMEHTOM aKUMOHEPHOro obLiecTBa ABMSETCA ero ycraB, YTBEPXKAEHHbIN
yuypeguTensamm.

YcTaB akunoHepHoro obLiecTsa NOMMMO CBEAEHUN, yKa3aHHbIX B MyHKTE 2 cTaTby 52 HacTosLwero
Kogekca, gomkeH cogepxaTb YCIOBUS O KaTeropmsix BbliMyCKaeMblX OOLLECTBOM akUWiA, X HOMUHANBHOW
CTOMMOCTW U KONNYECTBE; O pa3mMepe YCTaBHOMo Kanutana obLiecTsa; 0 npaBax akUMOHEPOB; O COCTaBe
N KOMMETEHLMN OPraHoB ynpaBrieHnsl OOLECTBOM M NMOPSiAKE MPUHATUMS UMW pPELUEHWA, B TOM 4Yucne o
BOMpOCax, peLleHns No KOTOpbIM MPUHMMAOTCSA eAMHOMMACHO Uy KBanMguuMpoBaHHbIM GONbLUMHCTBOM
ronocos. B yctaBe akumoHepHoro obwecTBa [AOMKHbI Takke COAEepXaTbCA WHble CBEAEHWS,
NnpeayCcMOTPEHHbIEe 3aKOHOM 06 akLMOHepHbIX 0bLecTBax.

4. NMopsAaoK COBEPLUEHUS MHbIX AENCTBUM MO CO3[4aHWMI0 akUMOHEpHOro obLliecTtsa, B TOM uucrne
KOMMeTeHUmns yuypeanTensHoro cobpaHus, onpeaensercsi 3akoHOM 06 akUMOHepHbIX obLecTBax.

5. OcobeHHOCTN CO3[4aHWs aKUMOHEepHbIX OOLWEecTB npy npvBaTM3auMyM roCyAapCTBEHHbIX |
MYHULMNANbHbBIX NPegnpuATuiA onpeaensatTca 3aKoHaMmn U UHBIMW NPaBOBbLIMU akTaMu O MpuBaTU3aumm
3TUX NPEeAnpUATUR.

6. AKLMOHEPHOE 06LLECTBO MOXET ObITb CO34aHO OOHMM FIMLOM UIN COCTOATb M3 OOHOro nuua B
crnydyae npuvobpeTeHusl OOHWM akKUMOHEpPOM BCex akumi obwectBa. CBegeHuss 006 3TOM [OSIKHbI
cofepxaTtbcsl B ycTaBe obLecTBa, ObiTb 3aperncTpMpoBaHbl U onyOnvKoBaHbl A4S BCeoOLero cBeAeHus.

AKUMOHEPHOE 0OLWEecTBO HE MOXET MMEeTb B KadecTBe EOUHCTBEHHOrO Y4yacTHWKa Apyroe
X03ANCTBEHHOE 06LLECTBO, COCTOSLLEE N3 OOHOIO N, ECMN MHOE HE YCTAHOBIEHO 3aKOHOM.

(B pea. PegepanbHoro 3akoHa ot 05.02.2007 N 13-d3)

Cratba 99. YcTaBHbIV KanuTan akuMoHepHoro obwecTtsa

1. YcTaBHbIN kKanuTan akunoHepHOro obLLecTBa COCTaBNAETCH M3 HOMUHANBHON CTOMMOCTU aKL MM
obuwecTtBa, NPMOGPETEHHBIX aKLMOHEPAMM.

YcTaBHbI KanuTan obuwecTBa onpegensieT MWHMMarnbHbI pa3mep uMyLlecTBa o06LLecTBa,
rapaHTUpYOLEro MHTepeckl ero kpeautopoB. OH He MOXET ObiTb MeHee pasmMepa, NpeayCMOTPEHHOrO
3aKOHOM 00 aKLMOHepHbIX obLecTBax.

2. He ponyckaeTcsa ocBoboXaeHME akLMOHepa OT 00513aHHOCTM onnaThl akumii obLlecTBa.

Onnata pa3smellaeMbix OOLIECTBOM [AOMOMHUTENbHbLIX akuMi nyTem 3adeta TpeboBaHMM K
obLecTBy JONyCKaeTCs B CriyyYasax, NPeayCMOTPEHHbBIX 3aKOHOM 00 akLIMOHEpPHbIX 0bLecTBax.

(n. 2 B pea. PegepanbHOro 3akoHa ot 27.12.2009 N 352-93)

3. OTKpbITas MOAMUCKA Ha aKuuW akLMOHEepHOro obLiecTBa He AOMycKaeTcst 4O MOJSIHOW onnaThbl
yCTaBHOro kanutana. [pu yypexgeHun akuMOHEpPHOro obliecTBa BCe €ro akummM [OSKHbl ObiTb
pacnpegerneHsl cpean yupeanTenen.

4. Ecnv no OKOHYaHWM BTOPOr0 WMIKM Kagoro nocnegyrowero UHaHCOBOrO roga CTOMMOCTb
YNCTbIX aKTMBOB OOLLECTBA OKaXXeTCS MeHbLUe ero yCTaBHOro kanurtana, obwecTBo 00653aHO NMPUHATb
Mepbl, NPEAYCMOTPEHHbIE 3aKOHOM 00 akLMOHEpPHbIX 06LLecTBax.

(n. 4 B pen. ®egepanbHoOro 3akoHa ot 27.12.2009 N 352-93)

5. 3akoHOM unm yctaBoMm obLiecTBa MOryT ObITb YCTAaHOBMEHbI OFPaHUYEHNUS YuCra, CYMMapHOM
HOMUWHaNbLHOW CTOMMOCTM akUMiA UMM MaKkCUManbHOrO 4YMCra rofocoB, NpUHaZnNexawmx OoaHOMY
akuunoHepy.

Cratbsa 100. YBenuueHume yCTaBHOro Kanutana akuMoHepHoro obuecTea
1. AKUMOHepHOe OOLECTBO BMpaBe MO peLleHnto obliero cobpaHusa akuMOHEpPOB YBEINUYUTb

YCTaBHbIN KanuTan nyTeMm yBenM4eHUsi HOMUHANbHOW CTOMMOCTU aKUMI UIK BbiMycKa AOMONHUTENbHbIX
akunn.



2. YBenuyeHve yCTaBHOrO kanutana akuuoHepHOro obulecTBa AOnycKkaeTcsi nocne ero nonHou
onnaTsbl.

(B pea. PenepanbHoOro 3akoHa ot 27.12.2009 N 352-03)

3. B cny4yasx, npeaycMOTPEHHbIX 3aKoHOM 0O akuMOoHepHbIX obulecTBax, ycTaBom oOLiecTBa
MOXeT OblTb YCTaAHOBMEHO NPEeuMyLLeCTBEHHOE MpaBO aKkUWMOHEPOB, Bragewwux nNpoCTbiMU
(OObIKHOBEHHBIMM) MIN MHBIMW TOSTOCYHOLMMW aKUMAMUW, Ha MOKYMKY OOMOSHUTENbHO BbIMyCKaeMbIX
obLecTBOM akUu.

Cratbs 101. YMeHbLUEHWE YCTAaBHOIO Kanutasna akuMoHepHoro obuiectea

1. AKUMOHepHOe OOLEeCTBO BrpaBe MO pelleHuno obliero cobpaHnsi akuMOHEPOB YMEHbLUUTb
YCTaBHbIN KanuTan nyTeM YMEHbLUEHWUSI HOMWHANbHOW CTOMMOCTM akuumi nNnbo nyTem MOKYMKU 4acTu
aKumMi B LLeNsax CoKpalleHust ux obLiero KonmyecTBa.

YMeHbLUEHNE YCTABHOMO Kanutana obuwecTBa [AONyCcKkaeTcsi Mocrne yBeoOMIIeHWs BCeX ero
KpeauTopoB B Mopsiake, onpenensieMoOM 3akoHOM 00 akuuMoHepHbIx obuliecTBax. lNMpaBa KpeauTopoB B
crniyvyae yMeHbLUEHUSI YyCTABHOMO kanuTana obLliectBa MMM CHUXKEHUSI CTOMMOCTU €ro YUCTbIX aKTMBOB
onpefenstoTcst 3akoOHOM 00 akUMOHEpPHbIX obLLecTBax.

(B pen. PepepanbHoro 3akoHa oT 27.12.2009 N 352-93)

MpaBa 1 0683aHHOCTUN KPEAUTOPOB KPEAUTHbIX OpraHusauui, co3gaHHbIX B (pOpMe aKLMOHEPHbIX
obuecTB, onpeaenstoTcs Takke 3aKkoHaMK, PEryNnpYyOLLNMN OeATENbHOCTbL KPeAUTHBIX OpraHn3aLumi.
(ab3au BBegeH PenepanbHbiM 3akoHoM oT 08.07.1999 N 138-93)

2. YMeHbLlLEHME YCTaBHOMO KanuTana akuMoHepHOro obuecTea nyTemM NoKynky 1 noralleHnst 4actu
akumii gonyckaeTcsi, ecrniv Takasi BO3MOXHOCTb NpeyCcMOTpeHa B ycTaBe o0LlecTBa.

Cratba 102. OrpaHunyeHus Ha BbIMYCK LEHHbIX Bymar v BbinnaTy AMBMAEHOOB aKUMOHEPHOro
obuiecTBa

MyHkT 1 ctatbm 102 gaHHOrO AOKYMEHTa MPUMEHSETCA C yd4eToM nonoxeHun PepepanbHOro
3akoHa ot 18.07.2009 N 181-d3 (nyHkT 2 ctatbn 11 ®egepanbHoro 3akoHa ot 18.07.2009 N 181-93).

1. Jdona npuvBUNErMpoBaHHbIX akuMn B oOweM obbeme YCTaBHOro kanuTana akLMOHEPHOro
oblecTBa He A0OMKHa NpeBbiwaTh ABaALATU NSATUM NPOLEHTOB.

2. AKkuMoHepHoe o06LecTBO BMpaBe BbiNyCcKkaTb OOMMrauun TOMbKO MOCMNEe MOMHOW onnarhbl
yCTaBHOroO KanuTana.

HomuHanbHas CTOMMOCTb BCEX BbIMYLLEHHbIX aKUMOHEPHbIM ObOLEeCTBOM obnuraumi He AOrKHa
npeBbillaTbh pas3Mep YCTABHOIO Kanutana akuumoHepHoro obwectBa u (Mnu) BenuuuHy obecneyeHus,
npeaocTaBneHHoOro oOwecTBy B 3TUX Uenax TpeTbMMy nuuamu. [pu oTcytcTBMM obecneyeHus,
NpefoCTaBNEHHOrO TPETbUMW NULaMW, BbIMYCK OOnuraumii JOnyckaeTcsi He paHee TpeTbero roga
CYyLLIECTBOBaHMSA aKUMOHepHoro obuiectBa M MNpy YCMOBMM Hagnexalwlero YTBEPXOEHWUS TofoBbIX
OanaHcoB o6OuwecTBa 3a [OBa 3aBeplUeHHbIX (UHAHCOBLIX roda. YKa3aHHble OrpaHU4eHust He
NPUMEHSOTCA ANA BbIMYCKOB 0O6NUraumin ¢ MNoTeYHbIM MOKPBbITUEM U B MHbIX CryYasX, YCTAHOBMEHHbIX
3aKOHaMM O LieHHbIX Bymarax.

(n. 2 B pea. ®egepanbHoro 3akoHa o1 27.07.2006 N 138-®3)

3. AKumoHepHoe obLLECTBO He BNpaBe 00bSABMATL M BbiNflauynBaTh AMBUOEHIDI:

00 MOSHOW onnaTbl BCEro YCTaBHOMO Kanutana;

€CNnN CTOMMOCTb YMCTbIX aKTMBOB aKLMOHEPHOro obLiecTBa MEeHbLUe ero yCTaBHOro kanutana wu
pe3epBHOro hoHaa NMbo CTaHET MeHbLUE UX pa3Mepa B pesynbTaTe BbinnaTel ANBUAEHLOB.

Cratbsa 103. YnpaBneHue B akLUMOHEPHOM obLlecTBe
1. BbICLUMM OpraHoM YynpaBrieHWs aKUMOHEPHbIM obLiecTBOM sBnsieTcs obwee cobpaHue ero

aKLUMOHEPOB.
K ncknounTenbHOM KoMneTeHUuumn obLuero CO6paHl/|F| adKLIMOHEPOB OTHOCATCA.

KoHcynbTaHTlNoC: npumeyaHue.

B cootBeTctBUM Cc PepepanbHbiM 3akOHOM OT 26.12.1995 N 208-®3 "O6 akuMOHEepHbIX
obwecTBax" BHECEHME MW3MEHEHUA W [OOMONHEeHMW B ycTaB obwecTBa wnu yTBepXAeHWe ycTaBa
obwecTtBa B HOBOW pefakuMyM OCYLLECTBNSAETCA MO pelueHuio obwero cobpaHus akuuoHepoB, 3a
WCKITHOYEHMEM CITyYaeB, NPeaYCMOTPEHHbIX NyHKTaMK 2 - 6 ctatby 12 ykaszaHHOro 3akoHa.

1) nsmeHeHve yctaBa o6LlecTsa, B TOM YNCIe U3MEHEHWE pa3Mepa ero yCTaBHOro kKanutana;
2) n3bpaHue 4neHoB coBeTa AMPEKTOPOB (HabniogaTenbHOro coseta) U PEBU3NOHHON KOMUCCUU
(peBusopa) obLuecTBa 1 4OCPOYHOE NpeKpaLleHMe UX NOSTHOMOUUN;



3) obpasoBaHWe WCNONHUTENbHBLIX OpraHoB oOOLWecTBa W [OCPOYHOE MpekpalleHne uX
NOSIHOMOYMI, ecnn ycTaBoM 0oOLLecTBa peLleHne 3TUX BOMPOCOB HE OTHECEHO K KOMMETEHLUWUWN COBETa
AnpekTopoB (HabngaTensHOro coseTa);

4) yTBEpXOEHMEe roAoBbIX OT4ETOB, OyxranTepckux ©anaHCcoB, CYETOB MpuObLINEN U yObITKOB
obuecTtBa 1 pacnpegeneHve ero Nnpubeinen n yobITKOB;

5) pelueHne o peopraHm3aumm unu nuKBngaumm obecTea.

3akoHOM 00 aKUMOHEpHbIX OOLWEecTBax K WCKMYUTENbHOM KOMMeTeHuun obuiero cobpaHus
aKUMOHEPOB MOXET ObITb Takke OTHECEHO peLleHMe UHbIX BOMPOCOB.

Bonpocbl, 0THECEHHbIE 3aKOHOM K UCKIMIOYUTENBbHOW KOMNEeTeHUUN obLiero cobpaHms akUMOHEPOB,
He MOryT ObITb NepeAaHbl UM Ha peLleHne UCMONMHUTENbHBIX OpraHoB o0LlecTBa.

2. B o6uwectBe C 4ucnom akuMoHepoB bOonee nATUAECATM CO34aeTCs COBET AMPEKTOPOB
(HabnrogaTenbHbIN COBET).

B cnyyae cosgaHus coBeTa OMpEeKTOpoB (HabnwopgaTenbHOro coBeTa) ycTaBom obuwiecTtBa B
COOTBETCTBMU C 3aKOHOM 00 aKLMOHepHbIX 0bLlecTBax AomkHa BbiTb onpeaeneHa ero UCKNiYmMTenbHas
KoMmneTeHuus. Bonpockl, OTHECEHHbIE YCTAaBOM K WCKMHOYUTENBHOW KOMMNETEHLMU COBETa AUPEKTOPOB
(HabniopgatenbHOro coeeta), He MOryT ObiTb MepedaHbl UM Ha peLleHue WUCMOMHUTESbHBIX OpraHoB
obwecTBa.

3. WNcnonHuTenbHbI opraH obulecTBa MOXET ObiTb KonnernanbHbiM (NpaBreHne, ANPEKUns) u
(Mnn) eaMHONUYHBIM (OUPEKTOpP, reHepanbHbIi aMpektop). OH ocyllecTBMsieT Tekyllee PyKoBOACTBO
AeATENbHOCTLIO O0LecTBa M NOOOTYETEH COBETY OUPEKTOpPOB (HabniopaTenbHoOMy cOBeTy) M obwemy
cobpaHu1io aKLMOHEPOB.

K koMneTeHuun WCMONMHUTENbLHOrO opraHa oOLecTBa OTHOCUMTCS peELUeHMEe BCEX BOMPOCOB, He
COCTaBMSOWMNX  UCKMYUTENBHYD  KOMMETEHUMIO  OpYrMX OpraHoB  yrnpaBfieHuMsi  obLiecTBOM,
onpefeneHHy 3aKoOHOM UK ycTaBom obLecTsa.

Mo peweHnto obuiero cobpaHms akLMOHEPOB MOSIHOMOYUST UCMOMHUTENBHOrO opraHa obuiecTBa
MOryT ObITb MnepefaHbl MO LOroBOpPY APYro KOMMEPYECKOW oOpraHuM3aummM Wnv WUHAMBUAYaNbHOMY
npeanpvHMmMaTento (ynpasnswoLwemy).

4. KomneTeHUuUsi opraHoB ynpaBfieH)s akLMOHEPHbIM 0OLLECTBOM, a Takke Nopsaok NPUHATAS UMK
peLLEHMIA N BBICTYMNEHNST OT UMEHM 0bLLeCcTBa oNpeaensioTcs B COOTBETCTBUM C HacTosWwmMM Kogekcom
3aKOHOM 00 aKUMOHepHbIX 0bLLecTBax U ycTaBoM obLlecTBa.

5. AkumnoHepHoe obuecTBo, 06s13aHHOE B COOTBETCTBMM C HacToAwmum Kogekcom nnm 3akoHoM o6
aKUMOHepHbIX 06LlecTBax NybnvkoBaTb ANs BCEOOLIEro CBEAEHWUs] JOKYMEHTbI, yKa3aHHble B MyHKTe 1
ctatbn 97 HacTosiwero Kogekca, JOMKHO ANs NMPOBEPKU M MOATBEPXKAEHUSA MPaBUIIbHOCTU FOLOBOW
(PUHAHCOBOM OTYETHOCTU EXErogHo MpuBMekaTb MNPOgEeCCUOHANBHOIO ayauTopa, He CBSA3aHHOro
MUMYLLLECTBEHHLIMU MHTEPECAMU C OOLLLECTBOM UMK €ro y4acTHUKaMMU.

Ayautopckasi poBepka OesTenbHOCTU akUMOHepHOro obLiecTBa, B TOM YuUCNe U He 00s13aHHOro
nyénukoeaTtb Ansi BCEOOLLEro CBeAeHWs1 yKasaHHble AOKYMEHThl, JoimkHa ObiTb MpoBegeHa BO BCSKOe
BpemMsi no TpeboBaHMIO aKUMOHEPOB, COBOKYMHas [OMNs KOTOPbIX B YCTAaBHOM KanuTane COoCTaBnsieT
AecsiTb unu 6onee NPOLIEHTOB.

Mopsinok npoBedeHWst ayaWTOPCKUX MNPOBEPOK  AesTEeNnbHOCTM  akuuoHepHoro obLiecTBa
onpefensieTcst 3aKOHOM M yCTaBoM obLiecTBa.

Crtatbst 104. PeopraHusauns 1 nMkBngaumns akumoHepHoro obuectea

1. AKUMOHEpPHOE 0OLLEeCTBO MOXET OblTb peopraHM3oBaHO UMW NIMKBUOUPOBAHO A40OPOBOMLHO MO
peLueHunto obLero cobpaHmsa akLUMOHEPOB.

MHble OCHOBaHWS W MOPSOOK peopraHM3aumMm UM NMKBUMOAUMM  akUMOHEepHoro obLiecTBa
onpegenstoTcs HacToAwmMM Kogekcom 1 ApyrMMm 3akoHamu.

2. AkuMoHepHoe obOwiecTBO BnpaBe npeobpa3oBaTtbCcsd B OOWECTBO C  OrpaHUYEHHOMN
OTBETCTBEHHOCTbLIO MIM B NMPOU3BOACTBEHHLIN KOOMNepaTuB, a Takke B HEKOMMEPYECKYIO OpraHM3auuio B
COOTBETCTBMM C 3aKOHOM.

(B pea. PenepanbHoro 3akoHa ot 08.07.1999 N 138-03)

7. ouyepHue 1 3aBMCUMble 0OLLeCTBa
Cratbs 105. [louepHee X035CTBEHHOE 00LLEeCTBO

1. Xo3sancTBeHHOe OOLLEeCTBO MpU3HAETCs OOYEPHUM, ecrim gpyroe (OCHOBHOE) XO3SMCTBEHHOE
o6LLEeCTBO MM TOBapULLECTBO B curly npeobnajatollero y4actusi B ero yCTaBHOM kanuTane, nubo B
COOTBETCTBMU C 3aKIMOYEHHBIM MEXOY HUMW OOroBOPOM, NMMBO MHLIM 06pa3oM UMeeT BO3MOXHOCTb
onpeaenaTb peLleHunsl, NPYHUMaeMble TakuM obLLECTBOM.

2. [louepHee 0OLWECTBO HE OTBEYAET NO AOSIraM OCHOBHOIO obLLecTBa (TOBapuLLLECTBA).



OcHoBHoe 06LLecTBO (TOBapULLLECTBO), KOTOPOE UMEET NPaBo AaBaTb AoYepHeMy 0OLLecTBy, B TOM
4ymcne no AoroBopy C HUM, obsa3aTenbHble Ona Hero ykasaHud, oTBe4daeT conmgapHo C AO0YepHUM
06IJJ,eCTBOM Nno caenkam, 3akn4veHHbIM nocsiegHMM BO UCNOJTIHEHNE TaKUX yKasaHmﬁ.

B cnyyae HecocToaTenbHOCTM (BaHKpOTCTBA) AOYepHero obLiecTBa No BUHE OCHOBHOMO obLlecTsa
(ToBapuLLecTBa) nocneaHee HeceT cybcManapHyo OTBETCTBEHHOCTb MO €ro Jorram.

3. YyacTHukM (akumoHepbl) AovepHero obuiecTBa BrpaBe TpeboBaTb BO3MELLUEHWS] OCHOBHbLIM
o6LLEecTBOM (TOBapULLECTBOM) YObITKOB, MPUYMHEHHBIX MO €70 BUHE A0YEPHEMY OOLLECTBY, ECINU MHOE HE
YCTaHOBJIEHO 3aKOHaMM O XO35IMCTBEHHbIX 0L eCTBaXx.

CtaTtbsa 106. 3aB1UcHMOe X03ANMCTBEHHOE 0bOLEeCcTBO

1. XossanctBeHHoe o06LWeECTBO nNpuU3HaeTCss 3aBuUCUMbIM, ecnv gpyroe (npeobnagatollee,
yyacTtBytoLlee) obwectBo mmeeT Oonee ABaguaTtu MPOLIEHTOB TOMOCYHOLUX aKUUA  aKLMOHEPHOro
obwectBa wunM gBaguatM  MNpPOLEHTOB  YCTABHOrO Kanutana obuwectBa C  OrpaHUYEHHOM
OTBETCTBEHHOCTbIHO.

2. Xo3s1icTBEHHOE 006LlecTBO, KOTOpoe npuobpeno bonee ABaguatv MPOLEHTOB TFOMOCYHOLLUX
akumMi akumoHepHoro obuwectBa wnu gBaguatv MPOLEHTOB YCTABHOIMO kKanuTana obuwectBa
OrpaHNYEHHOW OTBETCTBEHHOCTbIO, 00s13aHO He3lamennuTensHo nybnukoBaTb cBegeHuss o6 3Tom B
nopsigke, NPeAyCMOTPEHHOM 3aKOHAMM O XO3ANCTBEHHbIX 0bLLecTBax.

3. MNpeaenbl B3aMMHOMO y4YacTusi XO3sNCTBEHHbIX OBLLECTB B YCTaBHbIX Kanutanax Apyr gpyra u
4YNCMNO TOMoCOB, KOTOPbIMW OOHO M3 Takmx OOLECTB MOXET Mnonb3oBaTbCs Ha obwem cobpaHum
YYaCTHMKOB UMW aKUMOHEPOB Apyroro obuiectsa, ONpeaensioTcsl 3akOHOM.

§ 3. MNMpounsBoacTBEHHBLIE KOOMEPATUBLI
Cratba 107. [MoHATME NPpOM3BOACTBEHHOTO KoonepaTmea

1. Tpon3BOACTBEHHbLIM KOOMNEpaTUBOM (apTenbi) npusHaeTcs A0OpoBOnbHOE oOb6beanHeHue
rpaxgaH Ha OCHOBE W4neHCTBa [Ans COBMECTHOW MPOW3BOACTBEHHOW WM MHOW XO3ANCTBEHHON
AesATenbHOCTM (Npou3BOoACTBO, nepepaboTka, CObIT MPOMbBILLNEHHOW, CENbCKOXO3SNCTBEHHOW U WHON
npodykuun, BbiNOfHEeHWe paboT, Toproens, ObiToBOe OGCHyXuBaHWe, OKasaHue ApYrux Ycnyr),
OCHOB@HHOM Ha WX NWYHOM TPYAOBOM M MHOM y4acTum U OObedMHEHUW ero yneHamu (yyacTHuKamwu)
UMYLLECTBEHHbIX MaeBblX B3HOCOB. 3aKOHOM W y4YpeauTeribHbIMU [AOKYMEHTaMu Mpon3BoACTBEHHOro
Kkoornepatusa MoOXeT OblTb NPedyCMOTPEHO yvacTve B €ero [edTeNbHOCTU  IOpUAMYECKMX nul,.
[Mpon3BoACTBEHHLIN KOONEPaTUB ABMNAETCH KOMMEPYECKON OpraHnsaumnen.

2. YneHbl MpoOM3BOACTBEHHOrO koonepatMBa HecyT no obsaAzatenbcrBam koonepaTusa
cybcuamapHylo OTBETCTBEHHOCTb B pasMepax W B nNopsigke, MpPedyCMOTPEHHbIX 3aKOHOM O
NPOn3BOACTBEHHBIX KoonepaTMBax 1 yCTaBoM KoornepaTtusa.

3. ®dupmeHHOe HaumeHOBaHMEe KoonepaTuBa AOIDKHO coAepxaTb €ero HaMMeHOBaHue K Ccrnosa
"npons3BoACcTBEHHbIN KoornepaTus” unu "aprens".

4. MNpaBoBoe NOMOXeHWe NMPON3BOACTBEHHbLIX KOOMepaTMBOB U npaBa M 06A3aHHOCTU UX YNEeHOB
OnpefensaTcs B COOTBETCTBUM C HacTosawmm KogekcoM 3akoHamu 0 NpOoM3BOACTBEHHbLIX KoonepaTusax.

CrtaTtbs 108. ObpasoBaHne NpoM3BOACTBEHHbIX KOOMNEPaTUBOB

1. YuypeguTenbHbIM [JOKYMEHTOM MNPOU3BOACTBEHHOrO KoorepaTtuBa S$BISIETCH ero ycTas,
yTBEPXXAAeMbI 06LUM coOpaHMeM ero YrieHoB.

2. YcTaB koonepaTtmBa A0SDKEH CoAep)KaTb NOMUMMO CBEOEHUM, yKa3aHHbIX B MyHKTe 2 cTaTbu 52
HacToswero Kogekca, ycrnosusi 0 pasmepe naeBbix B3HOCOB YN1EHOB KoonepaTmea; O cCocTaBe U Nopsiake
BHECEHWsI MaeBbIX B3HOCOB YJIEHAMK KoornepaTuea 1 Nx OTBETCTBEHHOCTU 3a HapylleHue 0b6s3aTenbcTBa
Nno BHECEHMIO NaeBbIX B3HOCOB; O XapakTepe un nopsagke TpygoBOro y4acTusa ero YneHoB B AeATeNbHOCTU
KoonepaTuBa M UX OTBETCTBEHHOCTU 3a HapylUeHWe 06s3aTenscTBa Nno NIMYHOMY TPYAOBOMY y4acTuio; O
nopsigke pacnpegeneHvs npubbinu 1 yObITKOB KOOMepaTuBa; O pasMepe M YCroBusX cybcuamapHOM
OTBETCTBEHHOCTU €ro YrieHoB Mo JoNnram KoonepaTuea; O cOCTaBe U KOMMEeTEHL MU OpraHoB yrnpasneHns
KoornepaTMBOM M MOPSIAKE MPUHATUS UMW PELLEHUI, B TOM YMCIie O BOMpOcax, peLleHusi no KOTopbIM
NPUHUMAOTCA eANHOrNacHo Unn kBannduumMpoBaHHbIM 60MbLUIMHCTBOM FOMOCOB.

3. Yncno uneHoB koonepaTuBa He OOMMKHO OblTb MEHEE NATU.

CraTtbsa 109. MMyLLecTBO NPOM3BOACTBEHHOIO KoonepaTuea

1. myliecTBo, Haxopgsileecs B cOBCTBEHHOCTU MPOM3BOACTBEHHOrO KoorepaTuBa, OenuTcs Ha
nau ero YneHoB B COOTBETCTBMU C YCTaBOM KoonepaTtuea.



YcTtaBoMm koonepatvBa MOXeT ObITb YCTAHOBMEHO, UYTO onpeferneHHas 4acTb npuHaznexaliero
KoornepaTuBy MMyLLECTBA COCTaBnseT Heaenumble POHAObI, MCMOMb3yeMble Ha Lenu, onpegensiemble
yCTaBOM.

Pewenne o6 ob6pasoBaHun Hegenumbix OHOOB NPUHUMAETCA YneHamu KoornepaTusa
€[MHOrnacHo, ecnu MHoe He NpeayCMOTPEHO YCTaBOM KoornepaTumsa.

2. YneH koonepaTtvBa 00si3aH BHECTM K MOMEHTY perucrpauumn koornepaTvBa He MeHee OEeCHATM
NPOLEHTOB NMaeBOro B3HOCA, a OCTarlbHyH YacTb - B TEYEHME roga C MOMEHTa perMctpaumm.

3. Koonepatue He Bnpase BbiNycKaTb akLuu.

4. MpubbINb KoONepaTUBa pacnpenensaeTcs Mexagy ero YneHamm B COOTBETCTBUM C MX TPYOOBbIM
y4yacTuem, ecnv MHOW NopsifoK He NpeayCcMOTpEH 3aKOHOM M YCTaBOM KoonepaTtuea.

B TakoMm xe nopsgke pacnpegensieTcs MMyLLeCcTBO, OCTaBLUEEeCcs Nocre NUKB1AaumMm koonepartmsa
W yooBneTBopeHus TpeboBaHun ero KpeamTopoB.

Cratba 110. YnpaBneHue B NpoM3BOACTBEHHOM KoomnepaTuee

1. Boiclunm opraHom ynpaBrneHus koonepaTMBoM siBnsieTcs obuiee cobpaHne ero YneHos.

B koonepaTmBe c 4uMcnoM uneHoB bonee nATMAECATM MOXeT ObiTb co3gaH HabnogatenbHbIn
COBET, KOTOPbIN OCYLLECTBMAAET KOHTPOIb 33 AeATENbHOCTBIO NCMOMHUTENbHBLIX OPraHoB KoonepaTuBea.

VcnonHutenbHbIMM opraHamu koonepaTvBa SABMSOTCA nNpasneHve n (unu) ero npeacegatens. OHK
OCYLLECTBISAIOT TeKylllee pyKOBOACTBO AeATENbHOCTbIO KoornepaTtuBa U MogoT4YeTHbl HabnogaTensHomMy
coBeTy v obLemy cobpaHuMio YNeHoB KoonepaTuea.

UneHamn HabniopatenbHOro coBeTa M MpaBfeHWs KoonepaTuBa, a Takke npeacegartenemM
KoonepaTuBa MOryT ObiTb TOMbLKO YrfeHbl koonepaTvMBa. YneH koonepaTmBa He MOXET OOHOBPEMEHHO
ObITb YneHoM HabrngaTenbHOro CoBETa 1 YNeHoM npasneHns nubo npegcegarenemM KoonepaTumea.

2. KomneTeHuus opraHoOB YynpaeneHus KOooMnepaTMBOM W MNOPSAOK MPUHATUS MMKU  peLleHun
ONpeaensTCs 3aKOHOM M YCTaBoOM KoonepaTtuBa.

3. K nckntountensHom komnetTeHumn obLiero cobpaHms YneHoB koonepaTBa OTHOCATCS:

1) nsmeHeHune ycTaBa KoonepaTuea;

2) obpasoBaHve HabniogaTenbHOro coBeTa WM NpekpalleHne NOfIHOMOYUIA ero YfIeHOB, a Takke
obpasoBaHune v NpekpaLleHne NOIHOMOYMIA NCMOMHUTENbHBIX OPraHoB KoonepaTyBa, eCnu 3To NpaBo No
yCTaBy KoonepaTuBa He nepeaaHo ero HabnogarensHoOMy COBETY;

3) Npuem 1 UCKIoYeHne YNeHOB KOonepaTuBaa;

4) yTBEpXAeHue roaoBblx OTYETOB M Byxrantepckux 6anaHcoB koonepaTuBa 1 pacnpegeneHme ero
NpuGLINY 1 YObITKOB;

5) pelueHne o peopraHvsauun 1 NMKBUgaLUM KoonepaTmea.

3akoHOM O MNpPOM3BOACTBEHHLIX KOooMepaTMBax W YCTaBOM KoornepatMBa K WCKMOYUTENbLHON
KoMneTeHuMun obLero cobpaHns MoxeT BbITb Takke OTHECEHO peLLeHNE UHbIX BOMPOCOB.

Bonpocbl, OTHECeHHble K  WCKMHOYMTENbHOW  KOMMeTeHumn obwero  cobpaHus  vnu
HabnogaTenbHOro coBeTa koonepatuBa, He MOryT ObiTb nepegaHbl UMW Ha peLlleHNe UCNOMHUTENbHbIX
OpraHoB koornepaTtunea.

4. YneH koonepaTvBa MMEET OAMH rONoC NPW NPUHATUN peLleHnin obLwmm cobpaHmem.

Ctatbs 111. lNpekpalLeHne YneHcTBa B NPON3BOACTBEHHOM KoonepaTnBe 1 Nepexoa nasi

1. UneH koonepaTnBa BnpaBe No CBOEMY YCMOTPEHWIO BbINTU K3 KoonepaTtuea. B aTom crnyyae emy
OOJIMKHa ObITb BbINfia4YeHa CTOMMOCTb nasi Unu Bbl4aHO MMYLLIECTBO, COOTBETCTBYHOLLEE ero nak, a Takke
OCYLLIECTBINEHbI Apyrye Bbinarbl, NpeaycMOTPeHHble yCTaBOM KoonepaTtusa.

Bbinnata ctoumocTn nas wnm Bblda4Ya [pyroro mumyllecrtBa BbiXogdlleMy 4iieHy KoonepaTtuBa
NPOn3BOAMNTCS NO OKOHYaHMM (OUHAHCOBOrO rofa u yTeepXxaeHun byxrantepckoro 6anaHca koonepaTuaa,
€CIN1 UHOE He NpedyCMOTPEHO YCTaBOM KoornepaTtumea.

2. YneH koonepatMBa MOXET ObITb MCKIMIOYEH M3 KoonepaTuBa Mo peleHunto obliero cobpaHus B
crnyvyae HEMWCMOJSIHEHUSI WNW HeHaanexallero MWCNONIHEHUSA 00A3aHHOCTEW, BO3MOXEHHbIX Ha Hero
yCTaBOM KoorepaTuBa, a Takke B ApYrux criyqasx, NnpeaycMOTPEHHbIX 3aKOHOM U yCTaBOM KoornepaTuea.

UneH HabniogatenbHOro coBeTa MMM WCMOMHUTENBHOrO OpraHa MOXeT OblTb WUCKMYEH U3
KoonepaTuea Mno peLueHnto obLero cobpaHunst B CBSI3U C €ro YrieHCTBOM B aHanorMyHom KoonepaTuBe.

UneH koonepaTtnBa, UCKMIOYEHHbIA M3 HEro, MMeeT NpaBo Ha MOMyyYeHue nas U Apyrux Bbinnar,
npeaycMOTPEHHbIX YCTaBOM KoornepaTuBa, B COOTBETCTBMM C MYHKTOM 1 HACTOSALLEN CTaTbu.

3. UneH koonepaTuBa BrnpaBe nepegatb CBOM Nan UM ero 4YacTb APYromy YUneHy koonepaTusa,
€CI1 UHOE He NpedyCMOTPEHO 3aKOHOM M YCTaBOM KOonepaTtumsa.

KoHcynbTaHTlnoc: npumeyaHue.

B cenbcKoXo3sMCTBEHHOM MPOM3BOACTBEHHOM KOOMepaTuBe He AOnyckaeTcsl nmepegada nas unu
ero 4actu nuuy, He ABMSIOWEMYCS YNeHOM AaHHOro koonepaTtmsa (NyHKT 4 ctatbn 16 PepepanbHOro
3akoHa ot 08.12.1995 N 193-93).




Mepepava nas (ero yacTv) rpaxgaaHuHy, He SIBNSAIOLLEMYCS YIIEHOM KoonepaTvBa, [onyckaeTcs
nMwbL ¢ cornacusa  kooriepatmea. B aTOM cnyvae papyrme uneHbl  KoonepaTtuBa  MOMb3yOTCHA
npenMyLLeCTBEHHbIM NPaBOM MOKYMKM Takoro nas (ero 4actu).

4. B cnyyae cmepTu uneHa npov3BOACTBEHHOrO KoonepatuBa €ro HacnegHuku MoryT ObiTb
NPUHATBI B YNEHbl KOoMnepaTuBa, €Cnm MHOe He NMpeayCMOTPEHO YCTaBOM koonepatvBa. B npoTuBHOM
crydae KoornepaTuB BbiNnayvMBaeT HacnegHMkamM CTOMMOCTb Nasi yMepLUero YneHa koornepaTusa.

5. ObGpalyeHne B3biCKaHWS Ha Mal YneHa NpoM3BOACTBEHHOIO KoonepaTvMBa Mo COOCTBEHHbLIM
Jonram uneHa koonepaTvBa AONycKaeTCs NMUWb NpU HEJOCTaTKe MHOro ero MMyLLEecTBa ANsi NMOKPbITUS
Takux JONroB B NOpsiAKe, NpeayCMOTPEHHOM 3aKOHOM M YCTaBOM KoonepaTtuBa. BabickaHue no gonram
yneHa koonepaTnBa He MOXeT ObITb 0bpaLleHO Ha Heenvmble OHAbI KoornepaTuBa.

Cratba 112. PeopraHusaums v nuksnaaLmnsa npon3BoACTBEHHbIX KOONEPaTUBOB

1. Npoun3BOACTBEHHbIN KOONepaTnB MOXeT ObiTb 40OPOBONBLHO peopraHM30BaH UNU NMKBUANPOBAH
no peLueHunto obLero cobpaHms ero YneHos.

ViHble OCHOBaHMA W NOPSA4OK peopraHusauum W nUKBMOAUUKM KoonepaTtMBa oOnpeaensTcs
HacTosAwmM KogeKkcom u opyrumum 3akoHamu.

2. Tlpov3BOACTBEHHbLIN KOOMEpaTMB MO €4MHOMMacHOMY pELUEHMIO €ro  YfeHOB  MOXeT
npeobpa3oBaTbCH B XO35IMCTBEHHOE TOBapULLIECTBO MK 0bLLECTBO.

§ 4. FocyaapcTBeHHbIE Y MyHUUMNANbHbIE YHUTAPHbIE
npeanpusaTus

Cratba 113. YHuTapHoe npeanpustue

1. YHUTapHbIM NpeanpusatTMem npu3HaeTcs KOMMepYeckas opraHusauuns, He HageneHHas npaBsoM
COBCTBEHHOCTM Ha 3akpenneHHoe 3a Hel COOCTBEHHUKOM WMyLecTBO. WMMyLLEeCTBO YHUTaAPHOro
npeanpuaTna AaBndaeTca HegelmiMMblM U HE MOXeT ObITb pacnpegeneHo no Bknagam (D,OJ'IFlM, I'IaFlM), B TOM
yncne Mexgy paboTHMKaMn NpeanpusaTus.

KoHcynbTaHTln0C: NnpuMmeyaHue.

Mpukasom MwuHakoHoMpassutnuas PP ot 25.08.2005 N 205 ytBepxaeH [lpumepHbIn ycTaB
defepanbHOro rocy4apCTBEHHOTO YHUTAPHOIO MpeanpusaThs, OCHOBAHHOIO Ha NpaBe XO3SNCTBEHHOIrO
BEAEHVS.

YcTaB yHUTApPHOIO NPeanpuaTUs OOMMKEH cogepXaTtb NMOMUMO CBEAEHUN, YKa3aHHbIX B MyHKTE 2
cTtatbn 52 HacToswero Kogekca, ceefeHus o npegmeTe U Lensax AesTenbHOCTU NPeanpusaTus, a Takke o
pasmepe ycTaBHOro ooHaa NpeanpuaTusi, NOpsake U UCTOYHMKaX ero hOpMUPOBAHUS, 33 UCKITHOYEHNEM
Ka3eHHbIX NpeanpusTUi.

(B pea. PenepanbHoro 3akoHa ot 14.11.2002 N 161-®3)

B dopMe yHuTapHbIX NpeanpusaTUin MOryT OblTb CO34aHbl TOSMbKO FOCYAAPCTBEHHbIE WU
MyHUUMNanbHbIE NpeanpusaTus.

2. NMylecTBO rocydapCTBEHHOrO WM MyHWLMNANbHOIO YHUTAPHOIO NpeanpuaTust HaxoguTcs
COOTBETCTBEHHO B rOCYyAapCTBEHHOW WM MYHMUUNANbHOW COOCTBEHHOCTM W MPUHAOMNEXUT Takomy
NPeanpUsiTUIO Ha NpaBe XO3ANCTBEHHOIO BEAEHMS UIN OMNepaTMBHOIO yNpaBeHns.

3. ®upmMeHHOe HauMEHOBaHME YHUTApPHOIO NpPeanpuUAaTUS OOJDKHO codepXaTb YKa3aHue Ha
CODCTBEHHUKa €ero MMyLLEecTBa.

4. OpraHoM yHUTApPHOrO MpPeanpuaATUs SIBNSIeTCA PYKOBOAWUTENb, KOTOPbIA Ha3Ha4vaeTcs
Cco6CTBEHHUKOM NMBO YyNOSTHOMOYEHHLIM COOCTBEHHMKOM OPraHOM U UM MOAOTYETEH.

5. YHuTapHoe npegnpuaTue oTBeYvaeT Mo CBOMM 00sA3aTenbCcTBaM BCEM NpUHAgMeXalium emy
VUMYLLLECTBOM.

YHuUTapHoe npeanpusitTue He HeceT OTBETCTBEHHOCTU MO o0bsi3aTenbCcTBaM COOCTBEHHWKA ero
nUmyLLecTBa.

6. [paBoBOe MNOMOXEHUE TOCYOAPCTBEHHbIX W MYHMUMNAMNbHBLIX YHUTAPHbIX MpPeanpusaTUi
onpegensietcs HactosiwmmMm KogekcoM M 3aKOHOM O TOCYAApPCTBEHHBLIX M MYHUUMMANbHBIX YHUTaPHbLIX
npeanpusTUsix.

Cratbs 114. YHuTapHOe npegnpusitue, OCHOBaAHHOE Ha NpaBe X035MCTBEHHOIO BEAEHMS

1. YHuTapHoe npegnpuaTue, OCHOBAHHOE Ha npaBe XO03ANCTBEHHOro BeAeHWUs, co3gaeTcsa no
peLLEHMIO YNONHOMOYEHHOIO Ha TO roCy4apCTBEHHOIO OpraHa UM opraHa MeCTHOro camoyrnpaBieHus.

2. YupeauTernbHbIM AOKYMEHTOM NpeanpuaTus, OCHOBaHHOMO Ha npaBe XO3SIMCTBEHHOrO BeAeHus,
ABNSAETCHA ero ycraB, YyTBepXAaeMblil YNONHOMOYEHHbIM Ha TO rOCYAapCTBEHHbIM OpraHoOM UNKU OpraHom
MECTHOro caMoyrnpaBrieHus.



3. Pasmep ycTtaBHOro doHga npeanpusTusi, OCHOBAHHOIO Ha MnpaBe XO3AWCTBEHHOIO BeOEHUs, He
MOXeT BblTb MEHEE CyMMbl, ONPeAeneHHON 3aKOHOM O roCyAapPCTBEHHbIX Y MYHULMNANbHbLIX YHUTAPHbIX
npeanpusTUsIX.

4. Tllopsgok dopmupoBaHMs YycTaBHOro oHga npeanpusaTUsd, OCHOBAHHOMO Ha npase
XO3ANCTBEHHOrO BeAeHWs, onpegenseTcs 3aKOHOM O roCy4apCTBEHHbIX U MYHULMNAMNbHbLIX YHUTAPHbIX
npeanpusTUsIX.

(n. 4 B pea. ®egepanbHoro 3akoHa o1 14.11.2002 N 161-93)

5. Ecnu no okoHYaHuM OUHaHCOBOIo roga CTOMMOCTb YUCTbIX aKTVBOB NpeanpusaTis, OCHOBAHHOIO
Ha TMpaBe XO3ANCTBEHHOrO BEAEHMS, OKaXEeTCA MeHblle pasmepa YCTaBHOro oHAa, OpraH,
YNOMHOMOYEHHbIN CO34aBaTb Takue NpeanpusitTusd, obsi3aH MpPoOU3BECTU B YCTAHOBIIEHHOM Mopsake
YMEHbLLUEHNEe ycTaBHOro ¢oHaa. Ecnv cTOMMOCTb 4YMCTbIX aKTMBOB CTAHOBMUTCH MeHbLUE pa3mepa,
OonpeaeneHHoro 3aKkoHOM, NPeAnpUsaTUE MoXeT BbITb NMMKBUANPOBAHO MO PELLEHUIO cyaa.

6. B cnyyae npuHAaTuS pelweHuss o6 yMeHbLleHWM YCTaBHOro doHaa npeanpusTne obs3aHo
NMCbMEHHO YBEAOMUTL 06 3TOM CBOMX KPEOUTOPOB.

Kpeautop npednpuatvs Bnpase noTpeboBaTb MpekpalweHus WM OOCPOYHOro  UCMOSIHEHUS
06sa3aTensCTBa, AOIMKHUKOM NO KOTOPOMY SIBASIETCHA 3TO NPeAnpusitue, 1 BO3MeLLEHMs yObITKOB.

7. VckntoyeH. - degepaneHbin 3akoH oT 14.11.2002 N 161-03.

7. CoBGCTBEHHUK MMYyLLLECTBA NPeanpusaTs, OCHOBAHHOIO Ha MpaBe XO3AWCTBEHHOIO BEAEHUs], He
oTBe4vaeT no obsizaTenscTBaM NpeanpuaThs, 3a UCKIIOYEHNEM CIlydaeB, NPedyCMOTPEHHbIX MyHKTOM 3
ctaTbn 56 HacToswero Kogekca. 310 npaBunno Takke NPUMEHSIETCS K OTBETCTBEHHOCTU MPEANpUSTUS,
yyYpeavBLLErO AoYepHee nNpeanpusaTune, no obs3aTenscTBam NOCNeLHEro.

Cratba 115. YHuTapHoe npeanpusTne, OCHOBaHHOE Ha NpaBe onepaTMBHOrO ynpasreHns
(B pea. PepepanbHoro 3akoHa ot 14.11.2002 N 161-$3)

1. B cnyyasx u B nopsake, KOTOpble MNPeayCMOTPEHbl 3aKOHOM O rOCy4apCTBEHHbIX |
MYHULMMAnNbHbLIX YHUTAPHbIX MpeanpuaTusx, Ha 6ase rocyaapCTBEHHOrO WM  MyHMUUNANbHOro
uMmyLlecTBa MoxeT OblTb CO30aHO YHUTApHOE NpeanpuaTMe Ha npasBe OnepaTyMBHOMO YyNpaBreHus
(kaseHHOe npegnpudaTue).

2. YypeguTenbHbIM OOKYMEHTOM Ka3eHHOro MpeanpusaTus SBNSeTCA ero ycras, YTBepXAaeMmbli
YNOSIHOMOYEHHbBIM Ha TO rocy4apCTBEHHbIM OPraHOM MMM OPraHOM MECTHOrO cCaMoynpaBrieHUs.

3. ®upmeHHOE HavMeHOBaHWe YHWTapHOro MpeanpuaTMs, OCHOBAHHOIO Ha npaBe onepaTMBHOMO
ynpaBneHus, AOIMKHO coAepaTb yka3aHne Ha TO, YTO Takoe NpeanpuaTie SBNsSeTCs Ka3eHHbIM.

4. TpaBa Ka3eHHOro nNpeanpuAaTUs Ha 3akpenrfieHHoe 3a HUM MMYLLECTBO ONpeaensioTcs B
cooTBeTCTBMM €O cTatbamn 296 n 297 HacTtoswero Kogekca M 3aKOHOM O TOCYyAapCTBEHHbIX U
MYHULMNANbHbLIX YHUTapHbIX NPeanpuaTmsx.

5. CobCTBEHHMK MMYLLECTBA Ka3eHHOro Npeanpusitus HeceT CybGcmanapHylo OTBETCTBEHHOCTb NO
o6s3aTenbCcTBaM Takoro NpeanpusTUS NpyM HeJoCTaTOYHOCTM ero MMyLLEecTBa.

6. KaseHHoe npeanpusaTne MoXeT OblTb peopraHn3oBaHO MMM NUKBMAMPOBAHO B COOTBETCTBUM C
3aKOHOM O rocy4apCTBEHHbIX Y MYHULUMNAMbHbIX YHUTapHbIX NpeanpusaTusx.

§ 5. Hekommepueckue opraHusauuu
Crtatbs 116. NoTpebutenbckuin koonepaTuns

1. ToTpebuTenbckum KooMepaTUBOM Mpu3HaeTcs O0OpOBONbHOE OO0beOuHEHWE TrpaxdaH WU
ropngnyecknx Ny Ha OCHOBE YJ1eHCTBa C LUeribio yaoBneTBOpeHUA MmaTtepunarbHbliX U UHbIX I'IOTpe6HOCTeI7I
y4aCTHUKOB, OocyllecTBlidemMoe nyTem o61=e,q|/|HeH|/|9| ero 4neHamMmum nmyLlecTBeHHbIX NaeBbiX BAHOCOB.

2. YcTaB noTpebuTenbCcKoro koornepatvMBa OOIDKEH COAepXaTb MOMMMO CBEOEHWUN, yKas3aHHbIX B
nyHKTe 2 ctatbk 52 HacToswero Kogekca, ycrnoBsusi 0 pasmepe naesbiX B3HOCOB YIIEHOB KOoOnepaTtuea; o
COCTaBe M MOpsiAKe BHECEHWsI NMaeBblX B3HOCOB 4YfieHaMu KoonepatuBa M 006 MX OTBETCTBEHHOCTM 3a
HapylleHve obsa3aTenbCcTBa MO BHECEHUIO NaeBbIX B3HOCOB; O COCTABE W KOMMETEHLMU OpraHoB
ynpaBneHns KoonepaTuBoM M nopsake NPUHATUS UMU peLLeHnin, B TOM Yucre O BOnpocax, peLleHus no
KOTOPbIM NMPUHMMAKTCHA €AMHOMMACHO MU KBanuuumMpoBaHHbIM GOMBLUMHCTBOM FOMOCOB; O NMOPSiAKe
MOKPbLITUS YNeHaMu KoonepaTuBa NOHECEHHBLIX UM YObITKOB.

3. HanmeHoBaHue notpebutenbckoro koonepatmBa AOMKHO codepXaTb yKaszaHue Ha OCHOBHYIO
Luenb ero OesTenbHOCTW, a Takke UIM CnoBo "koonepaTtus”, Unn crioBa "notpeduTtenbckuin cors” nubo
"notpeburtensckoe obLiecTBo".

4. YneHbl noTpebutenbcKoro koonepaTnea 0b653aHbl B TeYeHMEe TPeX MeCsILEeB Mocrne yTBepKaeHNs
exerogHoro 6anaHca MOKpbiTb 0Opa3oBaBLUMECs YObITKM MyTem OOMOMHUTENbHbIX B3HOCOB. B cnydvae
HEBbLIMOJIHEHMS 3TON 06S3aHHOCTM KoomnepaTMB MOXeT OblTb NMKBMAMPOBAH B CydebOHOM mnopsigke Mo
TpeboBaHMIO KPeaUTOpPOB.



UneHbl NoTpebnTenbCcKoro koonepaTrBa ConvaapHo HecyT cybcnanapHyto OTBETCTBEHHOCTL MO €ro
obsizaTenscTBaM B npefeniax HEeBHECEHHOW 4acTW [OMOMHUTENBbHOrO B3HOCA KaXOoro W3 YneHoB
KoonepaTuea.

5. [Ooxopgbl, MONy4YeHHble MOTPEOMTENBCKUM  KOOMEPaTMBOM OT  MpeanpuHUMaTENbCKOM
OEeATENbHOCTW, OCYLLECTBMSIEMOA  KOOMEepaTMBOM B COOTBETCTBMM C 3aKOHOM W YCTaBOM,
pacnpegensTcs Mexzay ero YneHamu.

6. MpaBoBoe nosnoxeHuwe NOTPEOUTENbCKMX KOOMEPATMBOB, a Takke npaBa U 00S3aHHOCTU WX
UrIEHOB OMNpPefensitoTcs B COOTBETCTBUM C HacToswmM Kogekcom 3akoHamMmu O MoTpebuTenbckux
KoonepaTtuaax.

Cratbs 117. O6LLEeCTBEHHbIE U PENUIMO3HbIE OpraHn3aumm (06beanHeHns)

1. OO6LLEeCTBEHHbIMW U  PENUIMO3HbIMW  opraHu3auuamu  (ob6beanHeHusMM)  NpU3HAKTCA
[oBpoBOMnbHble 00beAWHEeHUs rpaxgaH, B YCTaHOBMEHHOM 3aKOHOM nopsgke OObeAMHMBLUMXCHA Ha
OCHOBe OOLIHOCTM WX WHTEpPEecoB Ans YOOBMETBOPEHMS [OyXOBHbIX WM MHbIX HemaTtepuarnbHbIX
notpebHocTen.

OO6wecTBeHHbIE U PENUIMO3HbIE OpraHn3auun SBMASIOTCA HEKOMMEPYECKUMN opraHusaumammn. OHu
BMpaBe OCYLLIECTBNATbL MNPEeANPUHMMATENBCKYI0 AEATENbHOCTb NMUb ANst OOCTUXEHUS Uenewn, pagu
KOTOPbIX OHW CO3[4aHbl, U COOTBETCTBYHOLLYIO 3TUM LIENSAM.

2. YYacTHUKM (4NeHbl) OOLECTBEHHBIX U PENUIMO3HBIX OpraHM3auui He COXpaHsT NpaB Ha
nepegaHHoe VMU 3TUM OpraHu3aumsmM B COGCTBEHHOCTb MMYLLIECTBO, B TOM YMCIE HA YJIEHCKME B3HOCHI.
OHM He oTBevalT Mo obA3aTeNnbCTBaM OOLECTBEHHBIX WM PENUIMO3HBIX OpPraHM3auui, B KOTOPbIX
Yy4acTBYIOT B Ka4yeCTBe MX YNEHOB, a yKa3aHHble OpraHv3auuny He oTBevaloT Mo obA3aTenbcTBaM CBOMX
YreHoB.

3. OcobeHHOCTM MpaBOBOrO MOMOXEHUS OOLECTBEHHbIX W PENUIMO3HbIX OpraHu3auumn Kak
YYaCTHUKOB OTHOLLEHWUI, perynupyembix HacToswmum Kogekcom, onpegensaoTcs 3akOHOM.

Cratbs 118. ®oHabl

1. doHgom ans uenen HactTosiwero Kogekca npMsHaeTcs He MMetoLLIasa YfieHCTBa HEKOMMepYecKas
opraHusauus, ydpexaeHHas rpaxgaHamu u (Mnuv) IopuaMYEeCcKUMM NMLAMU Ha OCHOBE [0OpPOBOSbHbLIX
MUMYLLECTBEHHbIX  B3HOCOB, Mpecredyowas couuanbHble, OnaroTBOpuTENbHbIE,  KYNbTYpPHbIE,
obpasoBaTerbHble UK MHble 0BOLLIECTBEHHO NOSe3Hble Lenu.

WmyuiectBo, nepegaHHoe hoHOy ero yypeauTtenamu (y4ypeauTenem), siBNsSeTcsa COOCTBEHHOCTHLHIO
doHaa. Yupeoutenu He oTBevaloT No obA3aTensCTBaM CO3A4aHHOro MMM hoHAa, a PoHA He oTBeYaeT no
o6sa3aTenbCcTBaM CBOMX yypeauTenen.

2. ®oHO wucnonb3dyeT WMMYyLWLECTBO ONdA uenew, onpedeneHHblx B ero ycrase. PoH Bnpase
3aHUMATbCA NpeanpUHNUMaTENbCKON OeATENbHOCTbI0, HEeobXoaMMON ANns OOCTMXKEHMST OOLLEeCTBEHHO
nonesHbIX Lenen, pagu KoTopbiX co3gaH (poHd, U COOTBETCTBYIOWEN 3TUM Uenam. [na ocyliecTBneHus
npeanpMHMMaTenbCKkon OeATenbHOCTM (POoHAbI BNpaBe Cco3h4aBaTh XO3SWCTBEHHble OOLiecTBa Mnuv
y4acTBOBaTb B HUX.

®oHg 0b6a3aH exerogHo nybnnkoBaTb 0T4ETHI 06 UCMOMB30BaHNM CBOEMO UMYLLLECTBA.

3. Mopsagok ynpaBneHns ¢oHOOM U NOpPSAOOK POPMUPOBAHUS €ro OpraHoB OMNpeaensdlTCa ero
yCTaBOM, YTBEPXXAAEMbIM yUpeauTensaMu.

4. YctaB ¢oHOa NMOMUMO CBeOEeHW, yKa3aHHbIX B NyHKTe 2 cTaTbu 52 Hactosdwero Kopgekca,
OOJDKEH cofepkaTb: HaumeHoBaHue poHAa, BKMvatowee crnoso "oHa", cBegeHus o uenu doHaa;
ykasaHusa 06 opraHax ¢oHAa, B TOM 4uCrie O MOMeyvymMTeNnbCKOM COBETE, OCYLLECTBIISOWEM Haa30p 3a
OesaATenbHOCTbIO hoHAa, O NopsiaKe Ha3HAYeHUsT AOIMKHOCTHBIX Nuy, hoHA4A U UX OCBODOXAEHMS, O MecTe
HaxoXxaeHus oHaa, o cyabbe nmyuiectsa ooHaa B Criyyae ero niMkeugauuu.

Cratbsa 119. MameHeHne ycTaBa 1 nukengauusa poHaa

1. YctaB ¢oHaa MoOXeT OblTb M3MeHeH opraHamu oHAa, ecnum ycTaBoM MpedycMOTpeHa
BO3MOXHOCTb €r0 U3BMEHEHUS B TAKOM MOPSKe.

Ecnu coxpaHeHue ycTaBa B HEM3MEHHOM BUAE BreYveT NnocneacTBusi, KoTopble Gbifio HEBO3MOXHO
npeaBuaeTb Npy yypexaeHun doHga, a BO3MOXHOCTb U3MEHEHUs] yCTaBa B HEM He npedycMoTpeHa
nmbo ycTaB He M3MEHSIETCS YNMONIHOMOYEHHbIMU NULAMW, MPABO BHECEHUS M3MEHEHUI NPUHALNEXUT
cyay Mo 3asiBNeHuio opraHoB OHAa WNM opraHa, YnoriHOMOYEHHOrO OCYLLECTBMATb HaAa3op 3a ero
OEeATENbHOCTBIO.

2. PelleHune o nukemaauum oHaa MOXeT NPUHATb TONBbKO Cy[ MO 3asiBNEHMI0 3aUHTEPECOBaHHbIX
nuu.

®doHO MOXET ObITb NMMKBUONPOBAH:



1) ecnn wnmywectsa doHAa HegoCTaTOYHO ANS OCYLLECTBIEHWS €ero uene U BeposTHOCTb
nony4YeHns HeobxoaMMOro NMyLLIECTBA HepearnbHa;

2) ecnn uenu cdoHaa He MOryT ObiTb AOCTUMHYTHI, @ HEOBXOAUMbIE U3MEHeHMs uenen doHaa He
MOryT BbITb NPOM3BEAEHbI;

3) B cny4ae yknoHeHus poHaa B ero AesiTenbHOCTU OT Lienewn, npefyCMOTPEHHbIX YCTaBOM;

4) B Apyrux cnyvasx, npegyCcMOTPEHHbIX 3aKOHOM.

3. B cnyvae nukeBnpaumm doHOa ero MMyLecTBO, OCTaBlleecs Mocrne YyAoBNeTBOPEeHUs
TpeboBaHWI KPeaUTOPOB, HANPaBNSAETCH Ha Lenu, ykasaHHble B ycTase hoHAa.

O HekoTOpbIX BOMpPOCAax MPakTUKM PacCMOTPeEHUs apbuTpaxHbiMM CygamMu CMOpPOB C yyYacTuem
rocyAapCTBEHHbIX W MYyHMUMNANbHbIX YYPEXOEHUN, CBA3a@HHbIX C NpuMeHeHnem ctatbum 120, cwm.
MocTtaHoenexue MNMneHyma BAC P® o1 22.06.2006 N 21.

Cratba 120. YupexaeHus

1. YupexgeHnem npu3HaeTcs HeKOMMepyecKkash opraHusauusl, co3faHHasi COOGCTBEHHMKOM Ans
OCYLLECTBMEHUSI yNPaBMEHYECKNX, COLMANbHO-KYNbTYPHBIX WU WMHbIX (YHKUMA HEKOMMEPYECKOro
Xapakrepa.

MpaBa y4ypexgeHuss Ha UMYLLECTBO, 3aKpenyieHHoe 3a HUM COOCTBEHHMKOM, a Takke Ha
UMYLLECTBO, NPUOBPETEHHOE Y4YpEXAEHUEM, OMNpefdensTcs B COOTBETCTBMM CO cTaTber 296
HacToswero Kogekca.

(n. 1 B peq. PegepanbHoro 3akoHa ot 03.11.2006 N 175-93)

B cootBeTcTBMM ¢ PegepanbHbiM 3akoHOM oT 08.05.2010 N 83-93 ¢ 1 anBapsa 2011 roga nyHKT 2
ctaTtbmn 120 ByageT gononHeH absauem cnegyroLero CogepKaHns:

"BlogxeTHOe ydpexaeHne oTBevyaeT Mo CBOMM obs3aTenbCTBaM BCEM HaXOAALIMMCS Yy Hero Ha
npaBe OMNepaTMBHOrO YMpaBfieHUs WMYLLECTBOM, KaK 3aKpenneHHbIM 3a OKMKeTHbIM yupexaeHvem
COGCTBEHHMKOM MMYLLECTBA, Tak U MPUOBPETEeHHbIM 3a CYET A0XO40B, MOMYYEHHbIX OT MPUHOCALLEN
A0X04 OeATernbHOCTM, 3a MCKI4YeHneM ocobo LEHHOro OBMXKWMOrO MMYLLECTBa, 3aKpensieHHOro 3a
OroMKEeTHbIM  yupexaeHneM COOCTBEHHMKOM 3TOro MMyLLecTBa WM NpuobpeTeHHOro GrogXeTHbIM
yypexxgeHneM 3a cyeT BblAeneHHbIX COOCTBEHHMKOM MMyLLecTBa GHOAKETHOro yupexaeHus cpeacTs, a
Takke HeaBwxMmoro umyuwectsa. CoBCTBEHHMK uMyLlecTBa OHODKETHOIO YydpexaeHus He Hecet
OTBETCTBEHHOCTM NO 0b6s3aTenscTBam 6104KETHOro yYpexgeHus.".

Mo Bompocy, kacawuwemycsi obpaleHUs B3bICKAHUA Ha MMYLLECTBO YYPEXOEHUsl, CM.
nHopmaunoHHoe nucsmo lMpesnamyma BAC PO ot 14.07.1999 N 45.

2. YupexpeHne MOXeT ObiTb CO30aHO TPaXOaHWMHOM WNWU  HOPUAMYECKMM NULOM (4acTHoe
yypexaeHue) nubo cootBeTcTBeHHO Poccuiickon depepaumert, cybbektom Poccuiickon depepauuy,
MyHUUMNanbHbIM 06pa3oBaHUEM (rocyfapCTBEHHOE MU MyHULMNANBHOE yYpexaeHue).

B cootBeTcTBUM ¢ DeaepanbHbiM 3akoHOM OT 08.05.2010 N 83-d3 ¢ 1 aHBapsa 2011 roga B ab3aue
BTOPOM nyHkTa 2 cTatbum 120 cnoBa "GHOMKETHbIM WNN aBTOHOMHbIM" OyAyT 3amMeHeHbl crnoBamu
"aBTOHOMHbIM, OIOAXKETHbLIM UIN Ka3eHHbIM".

FOCWJ,apCTBeHHOG nnn mMyHuuunarnbHOe y4ypexaeHune MoXxeT ObITb GOOKETHBIM UM AaBTOHOMHbIM
ydypexgeHmem.

B cooTtBeTcTBMM ¢ PeaepanbHbiM 3akoHoM oT 08.05.2010 N 83-d3 ¢ 1 saHBaps 2011 roga ab3au
TpeTuii nyHkTa 2 ctatb 120 BygeT U3noxeH B HOBOW pefakuuu: "HacTHoe yypexaeHne nomHOCTbI Unu
YacTMYHO MHaAHCUpyeTCss COBGCTBEHHWKOM ero umywecTtsa. [lopsgok duHaHcoBoro obecneveHus
OEATENbHOCTUN rOCYAapCTBEHHbBIX M MyHULMNANBHBIX YYPEXOEHUA onpeaensieTcst 3aKoHOM.".

YacTHble 1 OlooKeTHble yypexaeHuna nosIHOCTbo UM 4aCTUYHO qalechmpyroch CcoBCTBEHHMKOM
nx uMmyLlectBa. nOpﬂ,D,OK CbVIHaHCOBOI'O obecneyeHnss OeATenbHOCTU rocygapCTtBeHHbIX U
MyHUUMNAaNbHbIX pre)K,D,eHI/IVI onpegenaeTcd 3aKkoOHOM.

B cooTtBeTcTBMM ¢ PeaepanbHbiM 3akoHoM oT 08.05.2010 N 83-93 ¢ 1 aHBaps 2011 roga B ab3aue
YeTBePTOM NyHKTa 2 cTaTbu 120 crnoBo "6rogKeTHoE" ByaeT 3aMeEHEHO CNOBOM "Ka3eHHoe".

YUacTtHoe nnu GlofKeTHOe yupexaeHe oTBeYaeT no CBOUM 0653aTenbLCTBamM HaxoaaLMMNUCS B ero
pacropsKeHnn [AeHeXHbIMU cpeacTsamu. [lpy HeOoCTAaTOYHOCTM YKasaHHbIX [AEHEXHbIX CpeacTs
cyGeuamapHylo OTBETCTBEHHOCTb Mo 06a3aTenbCcTBaM TaKoro y4ypexneHus HeceT COBCTBEHHUK ero
nMyLLecTBa.

B cooTtBeTcTBMM ¢ DepepanbHbiM 3akoHOM oT 08.05.2010 N 83-®3 ¢ 1 aHBapa 2011 roga B ab3aue
NATOM NyHkTa 2 ctatbu 120 cnosa "3akpenneHHbIM 3a HUM" ByayT 3aMeHeHbl crioBamn "HaxoasLWmMMes y
Hero Ha npase onepaTMBHOroO ynpasneHus".

ABTOHOMHOE Y4YpexaeHue OTBevyaeT Mo CBOMM 0Osi3aTeNbCTBaM BCEM 3aKPEnneHHbIM 3a HUM
MMYLLECTBOM, 32 MCKIHOYEHUEM HEeOBWKMMOIO MMYLLECTBA U 0COBO LEHHOTO ABWXKMMOIO MMYLLECTBa,
3aKpenseHHbIX 338 aBTOHOMHbIM Y4YpeXAeHWEM COGCTBEHHMKOM 3TOro0 UMYLLECTBA UMM NMPUOBPETEHHbIX
ABTOHOMHBIM YYpPEXAEeHMEM 3a CYET BblJENEeHHbIX TakMM COBGCTBEHHUKOM cpeacTB. COOGCTBEHHUK



MUMyLLLeCTBA aBTOHOMHOIO YYPEXOEHWUs HE HeceT OTBETCTBEHHOCTb MO 06s3aTenbCcTBamM aBTOHOMHOIO
yuypexaeHus.
(n. 2 B pea. ®egepanbHoro 3akoHa ot 03.11.2006 N 175-93)

3. OcoBGeHHOCTM NPaBOBOro NMOSIOXKEHMS OTAENbHLIX BUAOB rOCYAAPCTBEHHbLIX U UHbLIX YYpeXXaeHui
OnNpefenstoTCst 3aKOHOM U MHBbIMU NMPaBOBbLIMW aKTaMu.

Cratbs 121. O6beanHeHus opnanyeckux nuy (accoumaumm u corosbl)

1. Kommepueckne opraHm3aumm B Lensx KOOpaMHaLumMm ux npeanprHMMaTensCkon AeaTenbHOCTH, a
Takke NpeAacTaBneHns 1 3awmTbl OBLLMX UMYLLECTBEHHbLIX MHTEPECOB MOTYT MO AOroBOpY Mexay cobown
co3gaBaTb 0OObedvHeHWss B opme accouuaumi UM COH30B, SBMSAHLMXCS HEKOMMEpPYECKUMMU
opraHusayusmu.

Ecnm no peweHno  y4aCTHMKOB Ha  accoumauuio  (colo3) Bo3naraetcs  BefdeHue
npeanpvHMMaTenbCKon AesATeNbHOCTU, Takas accoumaums (coto3) npeobpasyeTcss B XO3ANCTBEHHOE
obLecTBO MM TOBApULLECTBO B MNOpsiAKe, MpeaycMOTpeHHOM HacTodwmMm Kopekcom, nnbo moxet
co3gatb ONnA OocyllecTBlieHuA npenanHmmaTeanKoﬁ AedaTernbHOCTU XO39NCTBEHHOE O6LIJ,eCTBO nnn
y4yacTBoBaTb B Takom obuiecTse.

2. OOWecTBEHHbIE U WHbIE HEKOMMEPYECKWE OpraHv3auuu, B TOM YMCNE YYpexaeHus, MoryTt
[00poBONbHO 06BbEAMHATLCA B accoumaLmm (Cot3bl) 3TUX OpraHM3auni.

Accoumanms (Cor3) HEKOMMEPYECKNX OpraHM3auni ABNsieTCA HEKOMMEPYECKON opraHnsauunen.

3. UneHbl accoumauum (coto3a) COXpPaHAT CBOK CaMOCTOSITENbHOCTb M MpaBa opuUan4eckoro
nuua.

4. Accouvauus (coto3) He oTBedvaeT Mo obsaszaTenbcTBamM CBOWMX YMeHOB. YneHbl accoumauummn
(coto3a) HecyT cybcuanapHylo OTBETCTBEHHOCTb MO ee obsi3aTenbCTBaM B pasMepe U B MOpPSAKe,
npeaycMoOTpeHHbIX y4peanTernibHbIMU OOKYMEeHTaMK accounaunin.

5. HaumeHoBaHve accoumauumy (coto3a) OOMKHO coaepXaTb ykasaHue Ha OCHOBHOW npegmeT
OEATENbHOCTUN €€ YNEHOB C BKIOYEHMEM crioBa "accouunauunsa” unm "coros".

Cratbsl 122. YupeauTternbHble JOKYMEHTbI accoLluaLnii n Co30B

1. YupeauTenbHbIMW [OKyMEHTaMy accoumaumm (cotosa) sBMAATCA YydYpeauTenbHbld [OroBop,
MOAMNUCaHHbIV ee YrieHaMu, U YTBEPXKAEHHBIN UMK yCTaB.

2. YuypeguTenbHble OOKYMEHTbl accoumauuy (coto3a) OOMKHbI coaepXaTb MOMUMO CBEAEHWN,
ykasaHHbIX B NyHKTe 2 cTaTbh 52 HacTosilwero Kopekca, ycrnoBusi 0 coCTaBe M KOMMETEHLUM OpraHoB
ynpaBreHns accoumaumen (Co3oM) M Mopsgke NPUHATUS MMU pPEeLueHUin, B TOM 4Yucre O Bomnpocax,
peweHna no KOTopbiM NMPpUHMMarKOTCA eaUHOrnacHo unu KBaJ'II/I(bI/ILl,I/IpOBaHHbIM OONbLUNHCTBOM rONOCOB
UreHoB accoumauumn (coto3a), M O MOPsiAKE pacnpefeneHns MMYLLEecTBa, OcCTakLlerocs nocrie
nuKBugaummn accoumaumm (corosa).

CraTtba 123. lNpaBa 1 0653aHHOCTN YNIEHOB accoLMauunin u Cor3oB

1. UneHbl accoumnaumm (cotosa) BnpaBe 6€3B03MeE3AHO NOMbL30BaTLCS €€ YCnyramu.

2. YneH accouunauun (coto3a) BnpaBe No CBOEMY YCMOTPEHUIO BLINTU U3 accouuauumn (cotosa) no
OKOHYaHuM dmHaHcoBOro roga. B aTtom crnyyae OH HeceT cybGcuanapHylo OTBETCTBEHHOCTb MO
obsizaTenscTBaM accoumaumm (coto3a) MNpOMNopLMOHarnibHO CBOEMY B3HOCY B Te4yeHWe [OByX NeT C
MOMeHTa Bbixoda.

UneH accounaunm (Cor3a) MOXET ObITb UCKMOYEH U3 HEE MO PELUEHMIO OCTAOLLMXCH YYaCTHMKOB B
crnyyasix M B Mopsiake, YCTAHOBIEHHbIX YydpeauTenbHbIMM LOKYMEeHTaMu accoumaumu (cotosa). B
OTHOLUEHMN OTBETCTBEHHOCTU MCKIIOYEHHOro uYreHa accouuauum (cotosa) NPUMEHSTCS MpaBuna,
OTHOCSILLIMECS K BbIXOQY M3 accoumaumm (corosa).

3. C cornacusa 4neHoB accouunauumn (coto3a) B Hee MOXET BOWTM HOBbIMA y4acTHUK. BeTynneHue B
accoumaumio (Cot3) HOBOTO yYacTHMKa MOXeT GbiTb 06yCrnoBrneHo ero cybcnanapHo OTBETCTBEHHOCTLHO
no obs3aTenbcTBam accoumaLlmm (Coro3a), BOSHUKLLIMM O ero BCTYMNSEHUS.

asa 5. YYACTUE POCCUNCKOWN ®EQEPALIMU, CYEBLEKTOB
POCCUNCKOW ®ELQEPALUU, MYHULIMMATbHBIX OBPA3OBAHUA
B OTHOLLUEHUAX, PEFYNIMPYEMbIX FrPAXXOAHCKUM
3AKOHOOATENbCTBOM

Cratba 124. Poccuiickan ®Pepepaums, cybbektbl Poccuiickon ®depepauny, MyHUMUMNanbHble
obpasoBaHus - CyOBbEKTbI rpaXxaaHCKoro npasa

1. Poccuiickasa ®depepauna, cybbektbl Poccuiickon ®epepauun: pecnybnukm, kpasi, obnactu,
ropoga denepanbHOro 3HayeHwsl, aBTOHOMHasi obnacTb, aBTOHOMHbIE OKpyra, a TakkKe TFOpOACKMe,



cenbCkMe MocerneHns u apyrme MyHuuunanbHble o6pa3oBaHUs BbICTYNAT B OTHOLUEHWUSIX,
perynmpyeMbix rpakgaHCKUM 3aKOHOAATENbCTBOM, HA pPaBHbIX Hadanax C WHbIMU yYaCcTHUKaAMU 3TUX
OTHOLLEHUN - FpaXaaHaMn 1 IPUANYECKUMU NULLAMMU.

2. K cybbekTtam rpaxgaHcKoro rnpasa, ykasaHHbIM B MyHKTe 1 HacTodllen ctatbu, MPUMEHSIOTCA
HOpPMbI, OnpefensiolmMe yyacTue PUONYECKX MWL B OTHOLUEHUAX, PerynupyemblX pakaaHCKUM
3aKOHOAATENbCTBOM, ECIIN MHOE HE BbITEKAET U3 3aKOHa UITM OCOBEHHOCTEN AaHHbIX CyOHLEKTOB.

Cratbsa 125. lMNopsgok yyactua Poccuiickon degepaumm, cydbektoB Poccuiickon depepaunm,
MYHMUMMANbHbIX 06pa3oBaHU B OTHOLLEHUSIX, PETYNIMPYEMbIX rPaXKAaHCKUM 3aKoHOO4AaTENbCTBOM

1. Ot umeHn Poccuiickon depgepaumm u cybbektoB Poccuickon depepauum MoryT CBOUMMU
aencTamamMm npuobpetaTb U OCYLLECTBNATb MMYLLECTBEHHbIE W NUYHbIE HEMMYLLECTBEHHbIE MpaBa u
00s3aHHOCTN, BbICTyNaTb B CyAe oOpraHbl rocyJapCTBEHHOM BnacTM B pamMkax WX KOMMEeTeHuuu,
YCTaHOBIEHHOW akTaMu, onpeaensiowmmmn cTaTyc 3TUX OpraHoB.

2. OT vMeHM MyHuuMnanbHblX 0OOpa3oBaHW CBOMMW [OEeNcTBUsSIMU MOryT npuobpetatb wu
OCYLLEeCTBNATbL NpaBa U 006543aHHOCTU, yKa3aHHble B MyHKTe 1 HaAcToAwen cTaTbu, OpraHbl MECTHOro
camoynpaBfeHnsl B pamKax MX KOMMETEHLUUW, YCTAHOBIIEHHOW akTaMu, OnpeaenstolumMm cTtatyc 3TUX
OpraHos.

3. B cnyvasx n B nopsigke, npeaycMOTpeHHbIX deaepanbHbiMK 3akoHaMK, ykasamu [NpeangeHTta
Poccuickon ®epgepaunn n noctaHosneHnamm MNpaesutensctea Poccuiickon degepaumm, HOpMaTUBHLIMU
aktammn cybbektoB Poccuiickon degepaumm M MyHUUMNAnNbHbIX 0Bpas3oBaHWUi, MO MX crneumanbHoOMYy
MOpyYeHMI0O OT UX MMEHM MOryT BbICTynaTb [OCyOQapCTBEHHblIE OpraHbl, OpraHbl MECTHOro
camoynpaBfeHus, a Takke puanyeckme nuua u rpaxkgaHe.

Cratba 126. OrtBeTcTBeHHOCTb noO obssaTensctBam Poccuiickon ®egepaumn, cybbekta
Poccuiickon ®epepauumn, myHMumMnansHOro obpasoBaHus

1. Poccwuiickas Pepepaunsa, cybbvekt Poccuiickon Pepepauun, MyHuuunansHoe obpasoBaHue
OTBEYalT MO CBOMM 00s3aTenbCTBam MpuHaAnexawmym MM Ha npaBe COOCTBEHHOCTU MMYLLECTBOM,
KpOME MWMYLLECTBA, KOTOPOE 3aKpensieHo 3a CO34aHHbIMM UMU IOpUAMYECKMMU NuuamMy Ha npase
XO3ANCTBEHHOIO BEOEHMS WM OMEepaTVMBHOIO YMpaBMeEHUsl, a TakKe WMyLLeCcTBa, KOTOPOEe MOXeT
HaxXo4WTbCHA TONbKO B rOCY4APCTBEHHOM UM MyHULMNANBHOW COOCTBEHHOCTH.

O6palleHne B3biCKaHWS Ha 3eMfl0 M [ApyrMe MNpUPOAHbIE  Pecypchbl, Haxoasumecs B
rocygapCTBEHHOM MNU MYHUUMMNANbHONW COOGCTBEHHOCTW, AOMYCKAeTCsl B Criyyasix, NpedyCMOTPEHHbIX
3aKOHOM.

2. KOpuanyeckue nuua, cosgaHHble Poccuiickon ®epepaunen, cybbektamu Poccumnckon
depepaumm, MyHUUMNanbHbIMU 06pa3oBaHNSAMN, HE OTBEYAIOT NO UX 0b6A3aTensCcTBaMm.

3. Poccunckasa ®egepaums, cybbektol Poccuiickon ®egepauun, myHuumnansHsle obpa3oBaHus He
OTBEYalT No 006a3aTeNbCTBAM CO34aHHBIX UMW IOPUANYECKUX NNUL, KPOME CrnydaeB, NpenyCMOTPEHHbIX
3aKOHOM.

4. Poccuiickan ®epepauns He oTBedaeT No obszaTensctsam cybobekToB Poccuiickon Pepepaumm
N MyHULMNanbHbIX 00pa3oBaHni.

5. Cybwbektbl Poccuiickon ®egepauny, MyHuMuMNanbHele o06pa3oBaHWsi He OTBeYalT Mo
obszaTenscTBaM Apyr Apyra, a Takke no obasarenscream Poccurickon ®enepauun.

6. MpaBuna nyHKTOB 2 - 5 HacTosLLEelN CTaTb He pacnpoCTpaHATCS Ha criydyau, koraa Poccuiickas
depepaumsa npuHana Ha cebsi rapaHTuo (MOpPy4YMTENBLCTBO) NO 0bs3aTenbcTBam cybbekta Poccuiickon
depepauumm, MyHUUMNANbLHOrO 00pa3oBaHWS WU KPUOMYECKOrO nuua nmMbo ykasaHHble CyObekTbl
NPUHANK Ha cebs rapaHTuio (NoOpy4YMTENbCTBO) NO obsa3aTenbcTBam Poccuiickon ®epepauun.

Cratba 127. OcobeHHoCTn oTBeTCTBEHHOCTU Poccunckon Pegepauun n cybbektoB Poccuickon
denepaumm B OTHOLUEHUSIX, PErynMpyemblX [PaXOaHCKMM  3aKOHOA4ATeNnbCTBOM, C  y4acTuem
WHOCTPaHHbIX I0PUANYECKNX ML, rpaxaaH v rocyaapcTs

OcobeHHocTn oTBeTCTBEHHOCTM Poccuiickon ®enepaumnn n cybvektoB Poccuiickon degepaunm B
OTHOLUEHMSIX,  PEerynmpyemblX rpaxaaHCKUM  3aKOHO4AaTeNbCTBOM, C  Y4aCTMEM  WHOCTPaHHbIX
IOPUANYECKMX MWL, TPaXdaH U rocygapcTB onpefensioTcsi 3akoHOM 06 MMMYHWUTETe rocygapcTBa U ero
COBCTBEHHOCTW.

Noapasaen 3. OB BEKTbI FPAXXOAHCKUX MPAB
nasa 6. OBLUUE NONOXEHUA

Ctatba 128. O6beKkTbl rpaXxaaHCKuX npas



(B pen. ®PenepanbHoro 3akoHa ot 18.12.2006 N 231-03)

K obbekTam rpaxgaHCKMx npaB OTHOCSTCS BeELLM, BKMYas AEHbIM M LIEHHble Gymaru, uHoe
MMYLLECTBO, B TOM 4WCMEe WMYLLECTBEHHble NpaBa; pPaboTbl W YCNyrn; oxpaHsiemble pesyrbTaThbl
WHTENIEKTYyanbHOW  OEATENbHOCTM M MNPUPaBHEHHblE K HUMM  CpeacTBa  MHAMBMAOyanusaumm
(nHTennekTyanbHas cobCTBEHHOCTL); HeMaTepuarnbHble Gnara.

Cratbs 129. O60poTOCNOCOOHOCTE OOBHEKTOB rpaXkaaHCKUX NpaB

1. O6beKTbl rpaXgaHCKMX NpaB MOryT CBOOOAHO OTYYXAATbCHA WU NEePEXoanTb OT OAHOMO nvua K
ApyroMy B Mopsiake YHMBEpPCarnbHOro npasonpeemcTBa (HacnegoBaHue, peopraHusauus topuan4yeckoro
nnua) nMbo MHbBIM CNOcoBOoM, eCnKn OHW He M3bATLI 3 06opoTa UMM He OrpaHNYeHsbl B 060poTe.

2. Buabl OGBEKTOB rpaxdaHCKMX MpaB, HaxoXAeHue KOTopbiX B obopoTe He Jonyckaercs
(0BBbeKTbI, 3bATLIE N3 060POTA), AOIMKHBI BbITb MPSAMO yKa3aHbl B 3aKOHE.

Bugbl 0BGbekToB rpaxgaHCKMx npas, KOTOpble MOryT MpuHagnexaTb Nub onpedeneHHbIM
yyacTHukam obopoTa nmMbo HaxoxgeHue KoTopbix B obopoTe ponyckaeTcd Mo  crneumanbHoMy
paspeLueHnto (00bEKTbI, OrpaHN4YeHHO 060POTOCNOCOOHLIE), ONpeaensitoTca B NOpPSAAKe, YCTaHOBIEHHOM
3aKOHOM.

3. 3emna n gpyrne NpUpoLHbIE PECYPChl MOTYT OTYYXXAATbCA UMM NepexoanTb OT OOHOro nuua K
APYroMy MHbIMK criocobamu B TOW Mepe, B Kakol Mx 000poT AonyckaeTcst 3akoHaMu O 3eMIne U Apyrux
NpUpOAHbIX pecypcax.

4. PesynbTaTbhl MWHTENNEKTyanbHOW AEATENbHOCTUM W NPUPABHEHHbIE K HWUM CpeacTea
nHamsuayanusaumu (ctates 1225) He MOryT OTYYXAaTbCHA UMK MHBIMK cnocobammn nepexoanTb OT OOHOrO
nuua k gpyromy. OgHako nNpaBa Ha Takue pesynbTaTbl U CPEeACTBa, a Takke maTepuanbHble HOCUTENN, B
KOTOPbIX BblpaXeHbl COOTBETCTBYIOLIME pe3ynbTaTbl WAM CpeacTsa, MOryT OTYYXKOATbCA WAWM UHBIMM
cnocobamn nepexoamTb OT OAHOMO Nuua K APYroMy B Cry4vasx U B MOpsSdKe, KOTOpble YCTaHOBMEHbI
HacTosAwmmM Kogekcom.

(n. 4 BBegeH ®enepanbHbIM 3akoHoOM OT 18.12.2006 N 231-93)

Cratbsa 130. HeaBmxnmble n OBMXnMble BELLU

1. K HeaBmwxumbIM Belwlam (HeOBWXKMMOE WMYLLECTBO, HeOBWKMMOCTb) OTHOCHATCSH 3eMeflbHble
YyYacTKu1, y4acTKn Hegp U BCe, YTO NMPOYHO CBA3AHO C 3eMIeln, TO eCTb OOBLEKTbI, NepeMeLLeHne KOTOpPbIX
6e3 Hecopa3mepHoro yuepba nx Ha3Ha4YeHWI0 HEBO3MOXHO, B TOM YUCHE 3[4aHNs, COOPY>KEHUs, OB beKTbI
He3aBepLUEHHOro CTPOUTENbLCTBA.

(B pea. PenepanbHbix 3akoHoB oT 30.12.2004 N 213-®3, ot 03.06.2006 N 73-d3, ot 04.12.2006 N 201-
®3)

K HegBmkvMbIM BellaMm OTHOCATCA Takke nognexawime rocyaapCTBEHHOW perncrpauun
BO3QylLUHblE W MOpPCKME Ccyda, Cyda BHYTPEHHEro mnnaBaHus, KocMuyeckne oObekTbl. 3aKkoHOM K
HeABWXUMbIM BeLLaM MOXeT OblTb OTHECEHO M MHOE MMYLLLECTBO.

2. Beww, He OTHOCALUMECH K HEABWXMMOCTMW, BKMNIOYas AeHbrM U UeHHble Bymarun, npusHatoTcs
ABVXMMbIM MMyLLECTBOM. Pernctpaums npaB Ha ABWKUMble Bely He TpebyeTcs, kpome cCryyaes,
yKasaHHbIX B 3aKOHe.

Crartbsa 131. locygapcTBeHHas perncrpaunsi He4BUWKUMOCTH

Bnpeab 00 NPUHATUA COOTBETCTBYHOLLMX (hbefeparibHbIX 3aKOHOB, OCHOBAHHbLIX Ha MOMOXEHUAX
nyHkta 1 ctatbn 131 [paxpgaHckoro kogekca P®, npumeHsieTcs OEeNCTBYHOWMA MOPAOOK perncrpaumm
npaB Ha BO34yLUHblE M MOPCKME cyda, cyaa BHYTPEHHEro nnaBaHWUsi, KOCMUYECKNEe OOBbEeKTbl (MYyHKT 1
cratbn 33 degepanbHoro 3akoHa ot 21.07.1997 N 122-93).

1. MNpaBo COOGCTBEHHOCTM W OpyrMe BellHble MpaBa Ha HeOBWXMMblE BELUW, OrpaHUYEHUst 3TUX
npas, UX BO3HWKHOBEHWE, NEPEXO W NPeEKpaLLeHne noanexaTt rocy4apCTBEHHON perncTpauum B eanHoMm
rocyapCcTBEHHOM peecTpe opraHamu, OCYLLECTBASIOWUMN FrOCySapCTBEHHY perMcTpauuio npae Ha
HeOBWXMMOCTb U COENOK C Hel. Pernctpauun nognexart: npaBo COOCTBEHHOCTU, MPaBO XO3SNCTBEHHOIO
BEAEHUsl, NPaBO OMepaTMBHOIO YyrpaBrieHUsl, NPaBO MOXM3HEHHOrO HacneayemMoro BnafeHusi, npaBo
MOCTOSIHHOTO MOMb30BaHKS, UNOTEKA, CEPBUTYTLI, @ TakkKe WHblE MpaBa B cryyasix, NPeayCMOTPEHHbIX
HacTosILMM KogekcoM 1 UHbIMK 3akOHaMW.

(B pen. PepepanbHoro 3akoHa ot 29.06.2004 N 58-03)

2. B cny4yasix, NpegyCMOTPEHHbIX 3aKOHOM, Hapsifly C roCydapCTBEHHOW peructpaumen MoryT
OCYLLECTBNATLCS CneumanbHas peructpaums unm y4et oTAeNbHbIX BUAOB HEOBWKMMOIO MMYLLLECTBA.

3. OpraH, OCyLLeCTBNAIOLWMIA rOCYyaapCTBEHHYIO PErMCTpaLUMIO NpaB Ha HEABWXUMOCTb U COENOK C
Hel, 0bs3aH Mo xodaTancTBy npaBoobnagatenst yOAOCTOBEPUTbL MPOU3BEOEHHYID PErMcTpauuio nytem



BblJay/ [OKYMEHTa O 3aperucTpMpoBaHHOM MpaBe WM caefnke nubo coBeplleHMeM Haanucu Ha
[OKYMeHTe, NpeAcTaBieHHOM AN perucTpauuu.

4. OpraH, OCyLLEeCTBNSIIOLLMIA rOCYyAAaPCTBEHHYO PErMcTpaumio Npas Ha HEABUXUMOCTb U CAENOK C
Hel, 0ba3aH npenocTaBnATb UHAMOPMAUMIO O MPOM3BEAEHHOW perncTpaumMm u 3aperMcTpyMpoBaHHbIX
npasax ndomy nuuy.

WHdopmauma npepoctaBngetca B NobOM  opraHe,  OCYLIECTBNAWLWEM  pPerncrpauuio
HEeABWKUMOCTW, HE3aBUCUMO OT MeCTa COBEPLUEHNS perncTpaumm.

5. OTka3 B rocygapCTBEHHON perucrpauuu npasBa Ha HEABWXKMMOCTb MW cAenku ¢ Hel nnbo
YKIMOHEHME COOTBETCTBYHOLLLEro opraHa OT permctpaumm MoryT 6biTb OCNOPEHbI B Cyae.
(B pen. PepepanbHoro 3akoHa ot 18.12.2006 N 231-03)

6. MNMopsaok rocygapCTBEHHOW perncTpauum n OCHOBaHUS OTkasa B permctpaumm ycTaHaBnmMBaTCs
B COOTBETCTBMM C HacToAWMM Kogekcom 3akOHOM O permctpauuv npaB Ha HEeABWXMMOE MMYLLECTBO U
CAEINOK C HUM.

Cratba 132. lNpegnpusatve

1. MNpeanpusatmem kak OObLEKTOM NpaB NPU3HAETCH WMYLLECTBEHHbIV KOMMMEKC, MCMOMb3yeMbli
ANS OCyLEeCTBNEHUs NpeanpuHMMaTenbCKo AeaTeNbHOCTU.

MpeanpuaTre B LENOM KakK MMYLLECTBEHHbIN KOMMMEKC NPU3HaeTCs HeABKUMOCTbIO.

2. MpeanpuaTye B LENOM WK ero 4acTb MOTyT ObiTb 06GBEKTOM KyNnu-npoaaku, 3anora, apeHabl u
APYr1X COENoK, CBA3aHHbIX C YCTAHOBIMEHNEM, U3MEHEHMEM U NPeKpaLLeHeM BeLLHbIX NpaB.

B coctaB npeanpuaTMa Kak WMMYLLECTBEHHOrO KOMMMeKca BXOAAT BCE BWAbl WMYyLLECTBa,
npegHasHadeHHble Ans ero AesTenbHOCTW, BKMYas 3eMernbHble Yy4acTKu, 34aHusi, COOPYXXEeHWs,
obopynoBaHune, WHBEHTapb, Cbipbe, NpoAdyKuuio, npaBa TpeboBaHus, Oonrn, a Tawke npaBa Ha
0603HavYeHns, MHAMBUAYyaNM3npyoLwme npeanpusaTne, ero npoaykumto, paboTtbl 1 ycnyrn (kommepyeckoe
0603HavYeHne, TOBapHbIE 3HAKKM, 3HaKN 0BCNY>XMBaHNS), N APYrMe UCKMIOYNTENbHBbIE NPaBa, eCrn UHOE He
npeayCMOTPEHO 3aKOHOM UM JOrOBOPOM.

(B pea. PepepanbHoro 3akoHa oT 18.12.2006 N 231-$3)

Cratbsa 133. Hegenumeble Bewm

Bewb, pasgen KOTOpoW B HaType HEBO3MOXeH 0e3 M3MeHeHUsi ee HasHayeHus, npusHaeTcs
HeOernMmon.

OcobeHHoOCTU Bblgena AoNnM B npaBe COOCTBEHHOCTM Ha HedenuMmylo Bellb onpeaenslTcs
npasunamu ctaten 252, 258 HacToswero Kogekca.

Cratbsa 134. CnoHble BeLLn

Ecnn pasHopofHble Belym obpasyloT eauHoe uernoe, npeanonaraiwlliee MUCnonb3oBaHne Kx no
o6LeMy Ha3Ha4YeHu o, OHM paccMaTpMBalOTCA Kak ogHa BeLpb (CnoxHas Bellb).

[encTeue cpenku, 3akmYeHHOW MO MOBOAY CIOXHOW BeLyW, pacrnpocTpaHseTcs Ha Bce ee
COCTaBHblE YacTu, eCrim AOroBOpPOM He NpeayCMOTPEHO MHOe.

CtaTbs 135. NaBHasd Bellb U NPUHAANEXHOCTb

Belb, NnpegHasHayeHHas gnsi 06CnyxmBaHUst APYrow, rMaBHOW, BELUN N CBSI3aHHAsA C Hel o0LwuM
Ha3HayeHnem (NPUHaZNEXHOCTb), criegyeT cyabbe rmaBHOWM BeluM, ecrnv 4OroBOpOM He NpeayCMOTPEHO
MHoOEe.

Crartbsa 136. Nnogbl, NpoayKumnsa 1 goxoapl

nOCTyFIJ'IeHVIFl, nony4yeHHble B pe3ylnbTate WUCnonb3oBaHUA WMMYyLLECTBa (I'IﬂO,CI,bI, npoaykuus,
D,OXOD,bI), npuHagnexart nudy, ncnonb3ywwemy 310 MMyuecTtso Ha 3aKOHHOM OCHOBaHuK, eCilin NHOE He
npeagycMoTpeHoO 3aKOHOM, WHbIMW NpaBOBbIMU akTamMum U OOroBOpoOM 06 MCnonbL3oBaHUM 3TOrO
nuvyulectea.

Crtatbs 137. )KUBOTHbIe

K XVMBOTHBbIM NMpUMEHsItoTCA oblume npaBuna o6 MMYLLECTBE MOCTONbKY, MOCKOSIbKY 3aKOHOM MNn
WHBLIMU NMPaBOBbIMU akTamMu He YCTaHOBIEHO MHOE.

Mpu ocywecTBrneHUn TpaB He [OOMNycKaeTCs JKeCTokoe obpalleHne C  XKMBOTHbIMW,
npoTuBOpeYaLlee NpMHUMNamM ryMaHHOCTH.



Cratba 138. Y1patuna cuny ¢ 1 aHBaps 2008 roga. - ®efepanbHbin 3akoH oT 18.12.2006 N 231-
3.

Cratba 139. Y1patuna cuny ¢ 1 aHBapst 2008 roga. - ®enepanbHbin 3akoH oT 18.12.2006 N 231-
3.

Mo Bonpocy o npuMeHeHuun ctatbn 140 apbuTpaxHbiMM cygamu cM. MIHpopmaumoHHoe NMcbMOo
Mpesngnyma BAC PO ot 04.11.2002 N 70.

Cratbsa 140. eHbrn (BantoTa)

1. Pybnb 4BnseTca 3aKkOHHbIM nnaTeXHbIM CPeacTBOM, o0Osa3aTenbHbIM K npuemy Mo
HapuLaTeneHON CTOMMOCTM Ha Bcen TeppuTopun Poccuiickon ®epepauuu.

Mnatexn Ha Tepputopun Poccuiickon ®depepauun OCYLWLECTBASAOTCA MNyTEM HanWUYHbIX U
©e3HannYHbIX pac4yeToB.

2. Cny4yau, NopsfoK M yCnoBust UCMONb30BaHUSA MHOCTPAHHOW BantoThl Ha Tepputopun Poccuiickon
Pepepaumm onpegensaoTcs 3aKkOHOM Wi B YCTAHOBINEHHOM UM MOPSIAKE.

Ctatbsa 141. BantoTHble LLEHHOCTH

Bugbl umyllecTsa, npnsHaBaemMoro BanoOTHbIMU LEHHOCTAMWU, U MOPSOOK COBEPLUEHUS CAENOoK C
HUMW ONPeaensiTCa 3aKOHOM O BanioTHOM PErynnpoBaHMmn 1 BantoTHOM KOHTPOTeE.

MpaBo coBCTBEHHOCTU Ha BanioTHbIE LEHHOCTH 3awuwiaeTcsa B Poccuiickon ®egepaunn Ha obLymx
OCHOBaHMSIX.

naea 7. ULEHHbIE BYMATU

Mo Bonpocy, kacawLweMycd nNPakTUKW pacCMOTPEHWS CMOpPOB, CBA3aHHbIX C oObpalleHnem
Bekcenewn, cMm. lNoctaHosnenne lNneHyma BepxosHoro Cyga P® N 33, MNneHyma BAC P® N 14 ot
04.12.2000.

Cratbsa 142. LleHHas Oymara

1. LeHHon Gymaron sABnsieTcs OOKYMEHT, YAOCTOBEPSILWMA C COOMAEHNEM YCTaHOBIEHHOM
dopmMbl 1 0653aTeNbHbIX PEKBU3UTOB MMYLLECTBEHHbIE NpaBa, OCYLLECTBEHNE UNK nepegadya KoTopbixX
BO3MOXHbI TOJTbKO NPU €ro NpeabaBneHun.

C nepepayen LeHHOM Dymarn NnepexoasiT Bce YAOCTOBEPSEMbIE €10 NpaBa B COBOKYMHOCTH.

2. B cnyyasax, npegyCMOTPEHHbIX 3aKOHOM WM B YCTAHOBMEHHOM UMM Mopsgke, Aans
OCYLLECTBMNEHMS N nepedaym npae, yOOCTOBEPEHHbIX LEHHOMW BGymaron, JOCTaTOMHO [0Ka3aTenbCTB UX
3aKkpenseHus B cneunanbHoM peectpe (0ObIMHOM UK KOMMbIOTEPU3OBAHHOM).

Cratbsa 143. Bugpl LieHHbIX 6ymar

K ueHHbIM 6ymaraM OTHOCATCA: rocygapCrtBeHHas obnuraums, obnurauusi, BeKCelb, YeK,
OEno3nTHbIN n c6eperaTeanb||71 CepTVI(bMKaTbI, GaHkoBckast c6eperaTeanaﬂ KHWXKa Ha npegbAaBuTens,
KOHOCaMeHT, aKuua, npmeatn3alUOHHbIe LEeHHble 6yl\/|arv| n apyrme OOKYMEeHTbl, KOTOpble 3akOHaMu O
LleHHbIX 6yl\narax nnn B yCTaHOBJIEHHOM UMW NopAaKe OTHEeCEHbI K YUCITY LEeHHbIX 6y|v|ar.

Cratbsa 144. TpeboBaHus K LeHHoW Bymare

1. Buabl npae, KOToOpble yAOCTOBEPSIIOTCS LEHHbIMU GyMaramu, obsi3aTernbHble PeKBU3NUTbI LIeHHbIX
6ymar, TpeboBaHusi K dopme LeHHOW Bymarnm u apyrme Heobxoaumble TpeboBaHUs oOnpeaensoTcs
3aKOHOM WIK B YCTAHOBIIEHHOM UM Mopsiake.

2. OTcyTtcTBUE 06A3aTernbHbIX PEKBU3UTOB LiIEHHOW Bymarn unm HecooTBETCTBME LieHHOW Bymaru
yCTaHOBMEHHON ansa Hee dhopmMe BreYveT ee HUYTOXHOCTb.

Cratbsa 145. CybbekTbl NpaB, yA0CTOBEPEHHbIX LleHHON Bymarom

1. NpaBa, yA0CTOBEPEHHbIE LIEHHON Bymaror, MOryT NpuHaanexaTb:

1) NpeabaABUTENIO LIeHHON Bymaru (LeHHast Oymara Ha npegbsaBuTens);

2) Ha3BaHHOMY B LieHHOW Oymare nuuy (MMeHHas LieHHasa bymara);

3) HasBaHHOMY B UeHHOW Oymare nuvuy, KOTOpoe MOXET CamMO OCYyLIeCTBUTb 3TV npaBa WIu
Has3Ha4yMTb CBOUM pacrnopsbkeHvem (MpuKasom) Opyroe ynpaBOMOYEHHOe nuuo (opAepHas LeHHas
fbymara).



2. 3aKOHOM MOXET ObITb UCKMOYEHA BO3MOXHOCTb BbINyCKa LUEeHHbIX 6ymar onpeaeneHHoro snaa B
Ka4yecTBe MMEHHbIX, NMMOO B Ka4YecTBe OopAepPHbIX, nnbo B Ka4ecTBe 6yl\/|ar Ha npeabAaBUTENA.

CraTtba 146. Nepenava npas no ueHHow bymare

1. Ana nepepaun gpyromy nuuy npae, yOOCTOBEPEHHLIX LIEHHOW Oymaroi Ha npegbsaBUTEnNS,
AOCTaTO4YHO BPYYEHUS LIEHHOM Bymaru aTomy nuuy.

2. MNpaBa, yoocToBEpPEHHbIE MMEHHOWN LeHHOW Bymaron, nepegarTcs B Nopsiaike, YCTaHOBIIEHHOM
ansa yctynkm TpeboBaHui (ueccun). B cooTtBeTcTBUM co ctatben 390 HacTtoswero Kogekca nwvuo,
nepegarowlee npaBo MO LEHHOM Oymare, HeceT OTBETCTBEHHOCTb 3a HeAEeWCTBUTENbHOCTb
COOTBETCTBYIOLLIErO TPEOOBAHMS, HO HE 3@ €r0 HEUCTONTHEHNE.

3. MNpaBa no opaepHow UeHHOW Oymare nepegarwTCca MyTeEM COBepLUeHMs Ha 3dTon Oymare
nepegaTtodHOM Hagnucn - wuHaoccameHTa. WMHaoccaHT HeceT OTBETCTBEHHOCTb HE TOMbKO 3a
CyLLleCTBOBaHWe npasa, HO 1 3a ero OCyLleCTBMNEHNE.

MHaoccaMeHT, COBEpLUEHHbIN Ha LieHHOM Bymare, nepeHoCUT BCe npaBa, yaOCTOBEPEHHbIE LIEHHOM
Oymarown, Ha nNMLO, KOTOPOMY MM NPUKa3y KOTOPOro NepefarnTcs npaea no ueHHow dymare, - nHgoccarta.
MHpoccameHT moxeT ObiTb GnaHkoBbIM (6€3 ykaszaHua nuua, KOTOPOMY AOMMKHO OblTb NpousBedeHo
WCMOSMHEHNE) WIM OpAepHbIM (C yka3aHMeM §nvua, KOTOPOMY WM MpuKasy KOTOPOro AOIMDKHO ObiTb
Npon3BeaeHO UCNOJTHEHME).

MHpooccaMeHT MoxeT OblTb  OrpaHM4YeH  TOMbKO  MOPYYEHMEM  OCYLUECTBMASTbL  NpaBa,
yOOCTOBEPEHHbIE LieHHOW Oymarow, 0e3 nepegadn 9TUX MpaB uMHAoccaTy (NpenopyyYnTenbHbIN
nHgoccameHT). B aTom cnyyae nHgoccaT BbICTyNaeT B Ka4ecTBe NpeacTaBuUTeNs.

CraTtbsa 147. VicnonHeHune no LeHHon bymare

1. Nuyo, BbiAaBLIee LeHHyto Bymary, u BCe nvua, MHOOCCMPOBaBLUME ee, OTBEYalT nepen ee
3aKOHHbIM Brnagenbuem conugapHo. B cnyyae ygoBneTBopeHus TpeboBaHWs 3akOHHOro Bnagenbua
LeHHon Bymaryn 06 NCNONHEHUM yOOCTOBEPEHHOrO et 06a3aTensCTBa OAHUM UMM HECKONBKUMM NuLamMm
n3 yucna obs3aBLLUMXCA A0 HEro no LeHHon Gymare oHu npuobpeTatoT npaBo obpaTHoro TpeboBaHWA
(perpecca) Kk ocTanbHbIM nMuamM, 0653aBLLIMMCA NO LieHHon Bymare.

2. OTKka3 OT ucnonHeHus o6sa3aTenbCTBa, YAOCTOBEPEHHOrO LEeHHOW Oymaroi, CO CCbIfIKOM Ha
OTCYTCTBME OCHOBaHWs obs3aTenbCcTBa NMMBO Ha ero HeAeNCTBUTENbHOCTb He JONyCcKaeTCs.

Bnageneu ueHHon Oymarn, OGHapyXwBLUMA MoAfnor wunuv noagdenky UeHHon Oymarun, Bnpase
npeabsBuTb K nuuy, nepepasliemy emy Oymary, TpeGoBaHve O Hagnexawem WCMnofHeHUM
06s3aTensCcTBa, YA0CTOBEPEHHOIO LeHHoN Bymaromn, u 0 Bo3MeLeHmn yObITKOB.

Cratbsa 148. BoccTaHoBneHue ueHHon bymaru

BoccTaHoBneHune npae no ytpad4eHHbIM LUeHHbIM 6ymaraM Ha npeaobaBuTensa n opaepHbiM LEeHHbIM
6ymaraM npon3BoanTCA CyaoM B nopanke, npeayCMoTpeHHOM npoueccyalrbHbiM 3aKOHOA4AaTEe IbCTBOM.

Cratbsa 149. be3gokyMeHTapHble LeHHble Oymaru

1. B cny4yasx, onpefeneHHbIX 3aKOHOM WKW B YCTAHOBIEHHOM WM Mopsiake, NUuo, MosnyymnBlLee
crneunanbHyo NIMLEH3UI0, MOXET MPON3BOANTb OUKCaLUio Npas, 3akpensiseMblX UMEHHOW Unv opaepHomn
LeHHon Gymaron, B TOM uucrie B 6Ge3gokyMeHTapHou ¢opme (C MOMOLLbI0 CpPeacTB SNEKTPOHHO-
BbIYMCMUTENBHON TexHMkn u T.n.). K Takoh dopme ukcaumm npaB nNpUMEHSAIOTCS MpaBuna,
yCTaHOBMEHHbIE AN LeHHbIX Bymar, ecrnv MHOe He BbITeKaeT n3 0cobeHHocTen ukcaumm.

Jlnuo, ocyuiecTBuBLLEe hmkcaumo npaea B 6e300KyMeHTapHOW dhopme, 0693aH0 No TpeboBaHMIo
obrnagartens npasa BbldaTb €My AOKYMEHT, CBUAETENbCTBYIOLMIA O 3aKpENEeHHOM npase.

lMpaBa, yooctoBepsieMble nyTemM ykasaHHOW doukcauum, nopsagok oduumanbHon dukcauum npas m
npasoobnagartenen, Nopsaok AOKYMEHTanbHOro MOATBEPXKOEHUS 3anucei U NopsiaoK COBEpPLUEHUS
onepauuin ¢ 6e340KyMeHTapHbIMW LieHHbIMW Bymaramy onpegensioTcs 3akOHOM UMK B YCTAHOBMEHHOM
UM nopsagke.

2. Onepaumun c 6e3O0KyMEHTapHbIMU LEeHHbIMM OGymaramMyv MOryT COBEpLUaTbCA TOMbKO Mpu
obpalleHnn Kk nuuy, KoTopoe odwmumanbHO coBepluaeT 3anucu npas. lNepegava, npegoctaBneHve K
orpaHu4eHune npas AOMMKHbI oPuLManbHO MPUKCUPOBATLCS 3TUM fMLIOM, KOTOPOE HEeCeT OTBETCTBEHHOCTb
3a COXpaHHOCTb odmumanbHbIX 3anucen, obecneyeHne Wx KOHMUAEHUMANbHOCTW, MnpeacTaBeHne
NpaBumbHbIX [AaHHbIX O TakUX 3anucsx, CcoBeplueHWe oduuMarnbHbIX 3anvcer O NPoBeAeHHbIX
onepauusix.

Fnasa 8. HEMATEPUAJbHbIE BJIATA U UX 3ALLUTA



Cratba 150. HemaTepuanbHble 6nara

1. XXusHb 1 300poBbe, AOCTOMHCTBO NMUYHOCTU, NMUYHAs HENPUKOCHOBEHHOCTb, YeCTb U Oo6poe
UMs, genosasi penyTauusi, HENPUKOCHOBEHHOCTb YaCTHOM >XM3HW, NNWYHas U cemelrHas TailHa, npaBo
CBOOOAHOIO MepeaBMKeHusl, Bblbopa MecTa npebbiBaHUA U XWUTENbCTBA, NPaBO Ha MMSA, MpaBo
aBTOPCTBa, WHble JIMYHbIE HEMMYLLUECTBEHHble TMNpaBa W JApyrMe HemartepuarnbHble 6Gnara,
npuvHagnexawue rpaxnaHuHy OT POXAEHWS UMW B CUITy 3aKoHa, HeoT4Yyxaaembl U HenepegaBaeMbl
MHbIM criocoboM. B cnyyasix n B nopsigke, nNpeayCcMOTPEHHbIX 3aKOHOM, JIMYHbIE HEMMYLLECTBEHHbIe
npaeBa W Opyrme HematepuarnbHble Gnara, npuHagnexaslivMe yMepLleMy, MOryT OCYLUECTBSATbCA U
3awmuaTbes ApYrMMu nvuamu, B TOM YMCne HacnegHukamm npasoobnagarens.

KoHcynbTaHTlIntoc: npumedaHue.
O 3awmTe nWMYHbIX HEWMYLLECTBEHHbIX MpaB CM. Takke cTaTtbto 1251 yactu 4etBepTom
paxgaHckoro kogekca Pd.

2. HemaTepMaanble Onara s3awuwialoTca B COOTBETCTBMM C Hactoswmm Kogekcom um apyrmMmm
3aKOHaMu B Cliy4daax U B nopdaake, MMn npenyCcMOTpPeHHbIX, a TakkKe B TeX Clydadax U Tex npegenax, B
KakMx WCMNonb3oBaHWe CnocoboB 3alUWThbI rpaxgaHCKmnx npas (CTaTbFI 12) BblTEKAET N3 cCyulecTBa
HapyLeHHOro HematepuaribHOro npasa " Xxapakrepa nocneacTeui 3TOro HapyLleHus.

Cratbst 151 nognexvT NPUMEHEHMI0 B COOTBETCTBUM C KOHCTUTYLMOHHO-MPaBOBLIM CMbICIIOM,
BblsiBreHHbIM B Onpegenernmun KonctutyumornHoro Cyga P® ot 03.07.2008 N 734-O-[1.

Mo Bonpocy, KacawLemycs NpMMEHEeHUs 3akoHoAaTeNnbCTBa O KOMMEeHcaLm MopanbHOro Bpeaa,
cMm. NoctaHoBneHue MNneHyma BepxoBHoro Cyga P® o1 20.12.1994 N 10.

Cratbs 151. KomneHcaumsi MopanbHoOro Bpega

Ecnn rpaxpgaHvHy npuyvHEH moparnbHbld Bped (husnmyeckue unm HPaBCTBEHHbIE CTpajaHus)
AENCTBMSIMUY, HapylalowWWMU €ero JWYHble HEeMMYLLEeCTBEHHble npaBa nunbo nocsralwmyMm Ha
npuHagnexawime rpaxgaHuHy Opyrve HemaTepuanbHble Onara, a Takke B Apyrux crydasix,
NpedyCMOTPEHHbIX 3aKOHOM, Cy4 MOXEeT BO3MOXWTb Ha Hapywwutenst o6S3aHHOCTb  [AEeHEXHOI
KOMMEHCaLMN ykasaHHOro Bpeaa.

Mpu onpedeneHun pa3MepoB KOMMEHCAUMU MOpasibHOrO Bpeaa cyd NpvHMMaeT BO BHMMaHWe
CTeneHb BUHbI HApyLUIUTENst U UHble 3acryXuBallime BHUMaHUS obcTositenbcTBa. Cya AOIMKEH Takke
yunTbiBaTb CTEMEHb (U3NYECKUX W HPABCTBEHHbLIX CTpafaHuii, CBSI3aHHbIX C WHAWBMAYaNbHbIMU
0COBGEHHOCTSIMU NULLA, KOTOPOMY NPUYMHEH BpeS.

O npumeHeHuu ctaTbn 152 cm. OnpegenerHne KoHctuTtyumoHHoro Cyaa P® ot 08.04.2003 N 157-
0.

Mo Bonpocy, kacawLleMycs pacCMOTPEHUS cyaamMu Aen O 3awuTe YeCcTn U JOCTOMHCTBA rpaxiaH,
a Tarke OenoBoWn penyTaunm rpaxnaH v opugmyeckmx nuu, cMm. NoctaHosneHuna NneHyma BepxosHoro
Cyga P® o1 20.12.1994 N 10, ot 24.02.2005 N 3.

CraTtba 152. 3awwmTa 4yecTn, JOCTOMHCTBA U AeNOBOW penyTaunm

1. l'paxxgaHuH BNpaBe TpeboBaTb MO cyay ONPOBEPKEHNSI NOPOYALLNX M0 YECTb, JOCTOMHCTBO MK
OENOBYI0 penyTauuio CBEAEHUIN, €Crnv pacnpOCTPaHMBLUUIA TakMe CBEOEHMSI HE [OOKaXET, YTO OHU
COOTBETCTBYIOT AENCTBUTENBHOCTH.

Mo TpeboBaHMIO 3aNHTEPECOBAHHBIX MWL, ONYCKAeTCsa 3aluTa YecTu U AOCTOMHCTBA rpaxdaHnHa
1 nocrne ero cMepTu.

2. Ecnu cBegeHus, nopovalime 4YecTb, AOCTOMHCTBO WM AENOBYH penyTauuio rpaxgaHuHa,
pacnpocTpaHeHbl B CPeAcTBax MacCcoBOW MHOPMauuW, OHW OOMKHbl ObiTb ONPOBEPrHyTbl B TEX Xe
cpencTBax MaccoBoKr MHGOpMaLUunK.

Ecnu ykasaHHble cBefeHus copepxatcsl B [AOKYMEHTE, WCXOASILEM OT OpraHusauuun, Takown
OOKYMEHT NMOANEeXNT 3aMeHe UIn OT3bIBY.

Mopsiaok ONpoBEPXKEHUSA B MHBIX CINy4Yasix yCTaHaBNMBaEeTCs Cyao0M.

3. TpaxpgaHwH, B OTHOLUEHMW KOTOPOro CpPeACcTBaMyM MacCOBOM MHpopmauun onyGrnvKoBaHbl
CBeEHMs, YLIEMMSWNE €ro npaBa WM OXpaHsieMble 3aKOHOM WHTepechbl, MMeeT MpaBO Ha
onybnvkoBaHne CBOEro OTBETA B TEX XXe CpeacTBax MacCoBOM MHApOpMaLnN.

4. Ecnu peweHve cyga He BbINOSIHEHO, CyA BMpaBe HaNOXWTb Ha Hapywutensa wTpad,
B3bICKMBaeMbI B pasMepe M B NoOpsiake, NpegyCMOTPEHHbIX MpoueccyarnbHbIM 3aKOHO4ATeNbCTBOM, B
poxon Poccunckon Pepepauun. Ynnata wrtpada He ocBoboxaaeT Hapywmtenst oT 06s3aHHOCTU
BbINOMHWTBL NPEAYyCMOTPEHHOE peLLleHneM cyaa AencTBue.

5. lpaxpgaHwWH, B OTHOLUEHUM KOTOPOro pacrnpoCTpaHeHbl CBeAEeHWsi, nopoyaliue ero 4YecTb,
AOCTOMHCTBO UNW AENOBYIO penyTauuto, BNpaBe Hapsgy C ONpPOBEPKEHWEM TakuMx CBeAeHUI TpeboBaTb
BO3MeLLEHUS YOLITKOB 1 MOpasnbHOro Bpeaa, NPUYNHEHHBIX MX pacnpocTpaHEHUEM.



6. Ecnn yctaHoBMTbL NULO, pacnpoCcTpaHMBLLEE CBEAEHWs, MOopoYalliMe 4ecTb, LJOCTOMHCTBO MU
AENOBYI0 penyTauuio rpaxgaHuHa, HEBO3MOXHO, NWLO, B OTHOLUEHUW KOTOPOrO TakMe CBeLeHUsi
pacnpocTpaHeHbl, BNpaBe 00paTUTLCH B CyA C 3asiBlIEHMEM O MPU3HAHUU PaCNpPOCTPaAHEHHbIX CBEAEHMWN
HEe COOTBETCTBYIOLLMMMN OENCTBUTENBHOCTMW.

O npumeHeHun nyHkta 7 cTtatbM 152 cm. OnpepeneHve KoHctuTyumoHHoro Cyga P® ot
04.12.2003 N 508-0.

7. I'Ipanma HacTosiWen cTtaTbW O 3awuTe [eroBOWn penytaumun rpaxgaHmnHa COOTBETCTBEHHO
NMPUMEHAIDTCA K 3aLllunTe nenoson penyTaunmn ropuandeckoro nuua.

Cratba 152.1. OxpaHa n3obpaxkeHns rpaxxgaHmHa
(BBegeHa depepanbHbIM 3akoHOM OT 18.12.2006 N 231-03)

O6HapogoBaHne 1 JanbHelwee MCMNonb3oBaHMe N300paXxeHus rpaxgaHuHa (B TOM 4vucne ero
doTorpadumn, a Takke BUAEO3aANUCK UIM NPOU3BEAEHUS N300pa3nTENbHOIO UCKYCCTBA, B KOTOPbLIX OH
n3obpaxkeH) AONyckalTCs TOMbKO C COrflacusa 3Toro rpaxgaHuHa. [locne cmepTu rpaxgaHvHa ero
n3obpaxxeHne MOXeT UCMOoNb30BaTbCA TONbKO C cornacusi AeTel U MNepexuBLUEro cynpyra, a npu mx
OTCYTCTBWM - C cornacusi poguTernen. Takoe cornacue He TpebyeTcs B cny4dasix, korga:

1) ncnonb3oBaHne N300paxXeHMs OCYLLECTBMAETCHA B roCy4apCTBEHHbIX, OOLLECTBEHHbIX UMW UHbIX
ny6nnyHbIX MHTEpecax;

2) n3obpaxeHue rpaxgaHvHa nony4yeHo Npu Cbemke, KoTopas NPOBOAUTCS B MeCTax, OTKPbITbIX
Ansa cBobOAHOro NoceLleHnsl, Unu Ha NyoermMYHbIX MeponpuaTusax (cobpaHusax, cbesgax, KoOHEPEHLNSIX,
KOHLepTax, MpeacTaBfeHnsax, CMOPTUBHLIX COPEBHOBAHMAX W MOAOOHBLIX MeponpuaTusx), 3a
WCKITIOYEHMEM CINyYaeB, Koraa Takoe nsobpaxkeHne siBNseTcs OCHOBHbIM OOBEKTOM MCMOMb30BaHMS;

3) rpaxkgaHnH No3nposan 3a nnary.

MNoppasaen 4. CAENKU U NPEACTABUTENBLCTBO

Mnasa 9. COENKU
§ 1. MNMoHsTue, B1abl 1 hopma coenok
Cratbsa 153. lNoHaTHe caenkn

Coenkamu npu3HakTCA OencTBus rpaxgaH n Ppnan4eckux nuy, HanpaerieHHble Ha yCTaHOBJIEHUE,
N3MEHEHne Unn npexkpalwleHne rpaxaaHCKmx rnpas n obs13aHHOCTEN.

CtaTbs 154. [loroBopbl 1 OQ4HOCTOPOHHNE CAENKN

1. Coenku mMoryT 6bITb ABYX- UITM MHOFOCTOPOHHUMMU (4OrOBOPbI) 1 OGHOCTOPOHHUMMU.

2. OOHOCTOPOHHEN cuMTaeTcsa caenka, Ans COBEpLUEHUs KOTOPOW B COOTBETCTBMM C 3aKOHOM,
MHbIMW NpPaBOBbIMMX akTaMun Unn cornawleHnemMm CTOPOH HGO6XOLI,I/IMO N OOCTAaTOYHO BblpaXXeHna BOU
O[IHOW CTOPOHHI.

3. Ons 3aknioyeHuss JoroBopa HeoOXOOMMO BbIPaXEHWE COrfacoBaHHOW BOMWM ABYX CTOPOH
(oBycTopoHHsAs coenka) nnbo Tpex unu 6onee CTOpoH (MHOrOCTOPOHHSAS CAENKa).

Cratbsl 155. O653aHHOCTX NO OAHOCTOPOHHEN caenke

OLHOCTOPOHHSIA caenka co3gaeT obsisaHHOCTU Ans nvua, coBeplumBliero caenky. OHa moxeT
co3gaBaTb 00A3aHHOCTW ANS APYrMX MWL NULWb B CIydasX, YCTaHOBMEHHbLIX 3aKOHOM MO0 cornalleHnem
C 3TMMM Nnuamu.

CraTtbsa 156. [NpaBoBOE perynupoBaHMe OOHOCTOPOHHUX COENOK

K  OAHOCTOPOHHUM cpenkam  COOTBETCTBEHHO  MPUMEHsIOTCs  obwime  nonoxeHuss o6
obs3aTenbCTBax M O AOroBOpax MOCTONbKY, MOCKOMbKY 3TO HE MPOTUBOPEYNUT 3aKOHY, OLHOCTOPOHHEMY
XapakTepy U CyLLeCTBY COENKN.

Cratbsa 157. Caenku, coBepLUeHHbIe MoA YCNoBUEM

1. Coenka cuuTaeTcs COBEpPLUEHHOW MOA oTnaraTeribHbIM YCroBUMEM, €CN CTOPOHbI MOCTaBUNU

BO3HUKHOBEHME MNpaB U ob6da3aHHOCTEN B 3aBMCUMOCTb OT OOCTOSTENbCTBA, OTHOCUTESNBHO KOTOpOro
HEeNn3BeCTHO, HAaCTynnUT OHO UIMN HE HACTYMNUT.



2. Cpenka cuuTaeTcs COBEpPLUEHHOM NoA, OTMEHUTErNbHbIM YCIOBMEM, €CM CTOPOHbI MOCTaBuu
npekpalieHne npae M 00s3aHHOCTEN B 3aBUCUMOCTb OT OOCTOATENbLCTBA, OTHOCUTENBHO KOTOPOro
HEeW3BECTHO, HAaCTYNUT OHO UMW HE HACTYMuT.

3. Ecnu HactynneHuio ycnoBus HegoOpPOCOBECTHO BOCMPENATCTBOBana CTOPOHA, KOTOPOW
HacTynneHue ycroBus HEBLIFOAHO, TO YCIOBME NMPU3HAETCH HaCTyNUBLUNM.

Ecnu HacTynneHuio ycrnoBus HegobpoCcoBECTHO cogelcTBOBana CTOPOHa, KOTOPOW HacTynfeHue
YCIOBMS BbIFO4HO, TO YCIOBUE NPU3HAETCH HEHACTYNUBLLUM.

Crartbsa 158. dopma caoenok

1. Coenkun coBepLlaloTCs YCTHO UMM B MMCbMEHHON dhopme (MPOCTON NN HoTapuanbHOWN).

2. Cpenka, koTopasi MOXeT OblTb COBepLUEHa YCTHO, CYMTAETCs COBEPLUEHHON M B TOM Criyyae,
Korga 13 noBedeHus nuua SBCTBYET €ro BONA COBEPLUUTb CAENKY.

3. MonuyaHue npu3HaeTCs BblpaXeHWeM BONMU COBEPLUNTb CAEMKY B Cryyasx, npegyCMOTPEHHbIX
3aKOHOM WMWK cornalleHMeM CTOPOH.

CrtaTbsa 159. YcTHblE caenku

1. Cpgenka, ANsi KOTOPOW 3aKOHOM WM COrMalleHNEeM CTOPOH He YCTaHOBMIEHA MNWCbMEHHas
(mpocTas unu HoTapuansHas) opma, MOXeT ObITb COBEpLLEHA YCTHO.

2. Ecnn vHOEe He yCTaHOBMEHO CcornalleHMeM CTOPOH, MOMyT COBEpLUaTbCHA YCTHO BCE COESIKM,
UCMOSHSAEMbIE MPU CaMOM WX COBEPLUEHWW, 3a WCKITIOYEHUEM CAENOK, ANA KOTOPbIX YCTaHOBMEHa
HoTapuanbHas dopma, 1 CAernokK, HecobnaeHne NpPocTo MUCbMEHHOW (POPMbI KOTOPbIX BrieveT MX
HeOeNCTBUTENBHOCTb.

3. Coenkun BO MCMOMHEHMEe A0roBopa, 3aKIoyYeHHOro B MMCbMEHHOW dOpMe, MOTYT MO COrMnaLleHnto
CTOPOH COBEpPLUATLCHA YCTHO, €CNN 3TO HE NPOTUBOPEUUT 3aKOHY, MHBIM NPABOBbLIM akTam 1 AOroBOpY.

Cratba 160. lNMucbmeHHas dopma caenku

1. Coenka B nNUCbMeHHOW ¢opme OofmkHa ObiTb COBepLUeHa MyTEM COCTaBMEHUA OOKYMEHTA,
BblpaXkaloLLlero ee copepxaHue M NognucaHHOro fvuUOM UMW nuuaMiy, coBeplualoWwuMu caenky, unu
AOMKHbIM 00pPa30M YNOMHOMOYEHHBIMU UMW NINLIAMMU.

[BycTOpOHHME (MHOrOCTOPOHHME) CAENkU MOryT coBepLluaTbCs crnocobamu, YCTaHOBIEHHbLIMU
nyHkTamn 2 n 3 ctatbn 434 HacTtosiwero Kogekca.

3aKOHOM, WHbIMM TMpPaBOBbLIMM aKTaMM WU COrMallEHUEM CTOPOH MOryT YyCTaHaBNMBAaTbCA
AononHuTenbHble TpeboBaHMs, KOTOPbIM [OIMKHA COOTBETCTBOBATb dhopMa COEnku (CoBeplUeHMEe Ha
OnaHke onpegeneHHon OPMbI, CKpensieHne nevartbio M T.M.), U NpedycMaTpuBaTbCs MOCNeaCTBUS
HecobnogeHna a3Tux TpeboBaHun. Ecnn Takne nocnegctBus He MNpeayCMOTPEHbl, MPUMEHSIOTCS
nocneacTeus HecobngeHMs MPOCTON NUCbMEHHOW opMbl caenkn (NyHKT 1 ctaten 162).

2. Wcnonb3oBaHne npu COBEPLUEHUU COENOK (PaKCUMMIIBHOIO BOCMPOM3BEOEHUA Noanucu ¢
NMOMOLLIbIO CPeACTB MEXaHMYECKOro WM MHOTO KOMMPOBaHMUS, 3NEKTPOHHO-LUMdpoBon nognucu nmbo
WHOro aHanora cobGCTBEHHOPYYHOW MOAMMWCKM OOMyCKaeTcsd B Cy4vasx M B MOpsiake, NpedyCMOTPEHHbIX
3aKOHOM, MHbIMW NPaBOBLIMW aKTaMM1 UM cornalleHUemM CTOPOH.

3. Ecnu rpaxpaHuH BcneacTtBue U3MYECKOro HepocTaTtka, OOMes3HM UNuM HEerpaMoTHOCTM He
MOXeT COOCTBEHHOPYYHO noAanucaTbCsi, TO MO ero npocbbe cAenky MOXeT nognucatb Apyron
rpaxganvH. ognucbk nocrnegHero [OrmkHa OblTb 3acBMAETENbCTBOBaHa HOTapuycoMm nunbo gpyrum
OOJDKHOCTHBIM JIMLIOM, MMELWMM NpaBO COBepLUaTb Takoe HoTapuanbHoe OEeNCTBMe, C YyKasaHWeMm
MPUYMH, B CUITY KOTOPbIX COBEPLLAOLLMI CAESKY HE MOr nognucaTb €e COOCTBEHHOPYYHO.

OpHako npu COBEpLUEHUN COENOK, yKasaHHbIX B nyHkTe 4 ctatbu 185 Hactoswero Kopgekca, u
OOBEPEHHOCTEN Ha NX COBEPLUEHNE MOAMMUCH TOrO, KTO NOAMUCHIBAET CAENKY, MOXET ObITh YAOCTOBEPEHA
Takke opraHusauuen, roe paboTaeT rpaxgaHwH, KOTOPbI HE MOXEeT COOCTBEHHOPYYHO MOoAnucaTbCH,
U agMMHUCTPaLMEN CTaUMOHAPHOrIO Ne4ebHOro yupexaeHuns, B KOTOPOM OH HaxXoAWUTCSt Ha U3NEYEHUN.

CtaTbs 161. Cgenku, coBepLuaeMble B NPOCTON NMCbMEHHOW hopme

1. [JomkHbI coBepLuaTbCs B NMPOCTON NMUCbMEHHOW POPME, 3a MCKIIOYEHNEM COENOK, TpebyoLmx
HOTapuarnbHOro y10CTOBEPEHMS:

1) coenku PPUaNYEcKUX NuL, Mexay cobon u ¢ rpaxxgaHamu;

2) cpgenkv rpaxgaH Mexgy cobor Ha CyMMy, MpeBbllalollyld He MeHee Yem B AecAaTb pas
YCTaHOBMEHHbIA 3aKOHOM MWHWMarbHbIA pas3Mep onnatbl Tpyda, a B Ccryyasix, NpedyCMOTPEHHbIX
3aKOHOM, - HE3aBMCMMO OT CYMMbl CAEIKM.

2. CobniogeHne npoctor nMcbMeHHOW opMbl He TpebyeTcss Ons COEnoK, KOTopble B
COOTBETCTBMM CO cTaTben 159 HacToswero Kogekca MoryT 6biTb CoBepLUEHbI YCTHO.



CraTtba 162. [NocneacTeusa HecobnoaeHMS NPOCTON MMCbMEHHON hOPMbI CAENKN

1. HecobniogeHue npocton nMcbMeHHON hOpMbl COENKN NULIAeT CTOPOHbI NpaBa B criyyae cnopa
ccbinaTtbCs B NOATBEPXKAEHME COENKU U ee YCNOBUA Ha CBUAETENbCKME MOoKas3aHus, HO He nuaeT ux
npaBa NPUBOAUTb MMCbMEHHbIE N ApyrMe JoKa3aTenbCTBa.

2. B cnyyasx, npsiMO yKa3aHHbIX B 3aKOHEe WIK B COrMalleHUun CTOPOH, HecobmnoaeHne npocTon
NMCbMEHHON POPMbI COENKM BieYeT ee HeAENCTBUTENbHOCTD.

3. HecobniogeHne npocToM MUCbMEHHOM (OPMbl  BHELLUHESKOHOMMYECKOW COENKN BrieyeT
HeOeNCTBUTENBHOCTb CAENMKN.

Cratbsa 163. HoTapmanbHO yAOCTOBEPEHHbIE CAEMNKM

1. HoTapmnanbHoe yaocToBepeHue CAenku OCYLLEeCTBNSAETCS MyTEM COBEPLUEHUS Ha OOKYMEHTE,
cooTBeTcTBYlOLWEM TpeboBaHuam ctatbn 160 HacToswero Kopekca, yooCTOBEPUTENbHOW HaAnucu
HOTaApMyCcoOM MMM APYrUM AOMKHOCTHBIM FMLIOM, UMEKLIMM MNpaBO COBepllaTb Takoe HoTapuanbHoe
aencTeme.

2. HotapwmanbHoe ygoctoBepeHue caenok 06s3aTensHo:

1) B criyyasix, yka3aHHbIX B 3aKOHE;

2) B criyyasix, NpeAyCMOTPEHHbIX COrnalleHneM CTOPOH, XOTHA Obl MO 3aKOHy ANsl CAENOK AaHHOro
BMaa ata popma He TpeboBanace.

Cratbsa 164. [ocygapcTBeHHas permctpaums cAenok

1. Cpenkn c 3emMned W [APYrUM HeABWKMMbIM MMYLLECTBOM nNoAnexar rocygapCTBEHHON
perncTpaumm B cnyyasx n B nopsgke, npeaycMoTpeHHbIx ctaTber 131 HacTosiwero Kogekca n 3akoHOM O
pervcTpaumm npas Ha HeOBWKMMOE UMYLLIECTBO U CAENOK C HUM.

2. 3akoHOM MOXeT ObiTb yCTaHOBMEHa rocyaapCTBEHHAs peructpaums COAErnok C ABWXKMMbIM
UMYLLLECTBOM ONpeAefieHHbIX BUAOB.

Cratbsa 165. MNocneacTeus HecobnogeHNs HoTapuanbHOM OpMbl COENKM U TpeboBaHMs O ee
pervctpauum

1. HecobniogeHve HoTapuanbHON opMbl, @ B CryyYasix, yCTaHOBMEHHbIX 3aKOHOM, - TpeboBaHus o
rocyapCTBEHHOW peructpaumm caernku BNevyeT ee HeAenCTBUTENbHOCTb. Takaa caenka cuyutaeTtcs
HUYTOXXHOWN.

2. Ecnm ogHa w©3 CTOPOH MOMHOCTLIO WAM YacTUYHO UWCMoNHWMNa caenky, TpebyoLyto
HoTapuanbHOro yAOCTOBEPEHWs, a Apyrasi CTOPOHa YKIMOHSETCA OT TaKoro yAoCTOBEPEHUS CAEenku, cyn
BrpaBe no TpeboBaHWIO UCMOMHUBLUEN CAENKY CTOPOHblI MPU3HaTb CAEnKy AencTBuTenbHOn. B atom
cnydae nocrnegyloliee HoTapuansHoe yaoCTOBEpPeHNe caenkun He TpebyeTcs.

3. Ecnu coenka, TpebyioLas rocyaapCTBEHHON perMcTpauumn, coBeplleHa B Haanexaluen dopme,
HO OdHa M3 CTOPOH YKIOHSETCA OT ee perucTpauuu, cyg BnpaBe Mo TpeboBaHWKO OPYron CTOPOHbI
BbIHECTU peLleHne O perncTpauumn caenku. B atom criyyae caenka peructpupyeTtcs B COOTBETCTBUM C
pelleHvem cyaa.

4. B cnyyasx, npegyCcMOTPEeHHbIX MyHKTamu 2 u 3 HacTosleln cTaTtby, CTOPOHa, He0BOCHOBaHHO
YKMNOHSAOLWAACA OT HOTapuanbHOro yAoCTOBEPEHUSA UMW rOCYAapCTBEHHOW pernctpaumnmn caenku, AormKHa
BO3MECTUTb OPYrovi CTOPOHE YObITKW, BbI3BaHHbIE 3a0€PXKKOW B COBEPLLUEHUN UMW PEFUCTPaLNA CAENKHN.

§ 2. HepencTBUTENBHOCTD COEMNOK
Cratbsa 166. OcnopvMble Y HUYTOXHbIE COENKU

1. Coenka HeZencTBuUTENbHA MO OCHOBAHMSM, YCTaHOBMEHHbIM HacTosiwmMm Kogekcom, B cuny
Nnpu3HaHWsA ee TakoBOW CyAOM (ocnopumas caenka) nmbo He3aBUCUMO OT TaKoro MPU3HaHUS (HUYTOXHas
caenka).

2. TpeboBaHne O MpU3HaAHUM OCMOPUMON COENKU HeQeWCTBUTENbHOW MOXET OblTb NpeabsBNeHo
nvuamu, ykasaHHbiMU B HacTosiem Koaekce.

TpeboBaHMe O NMPMMEHEHUN NOCNEACTBUIA HEOAENCTBUTENbHOCTU HUYTOXHOW COENKU MOXET ObITb
npeabsiBNeHo NMoObIM 3anHTEpecoBaHHbIM nuuoM. Cypn BnpaBe MNPUMEHWUTb Takue MNOCMeACTBUSA MO
CcoOCTBEHHOW UHULMATUBE.

Ctatbsa 167. ObLWmMe NonoxeHns o NocneacTBUsaX HeAeNCTBUTENbHOCTN COEMKN




O npuvmeHeHUn nonoxeHun NyHKToB 1 1 2 ctatbn 167 cm. OnpegeneHns KOHCTUTYLMOHHOrO cyaa
P® o1 20.02.2002 N 48-0, o1 25.03.2004 N 98-0.

MpusHaHbl He npoTmBopeyvalmmm KoHcTutyumm PO copepxawmeca B nyHktax 1 u 2 ctatem 167
obLmMe nNonoXeHust 0 NocrneacTBUsiX HEAENCTBUTENbHOCTU CAENKU B 4acTu, Kacawllencs obs3aHHOCTH
KaXkon 13 CTOPOH BO3BPAaTUTb APYron Bce MoJflyYeHHoe MO CAerKe, NOCKOSbKYy AaHHbIE MOSOXEHUS - MO
MX KOHCTUTYLMOHHO-NPABOBOMY CMbICITY B HOPMaTMBHOM eguHCTBe co ctatben 302 - He MoryT
pacnpocTpaHsTbCs Ha JOOPOCOBECTHOrO npuobpeTaTens, ecnu 3TO HEemnocpeacTBEHHO HE OroBOPEHO
3akoHoM ([MoctaHoBneHue KoHctutyumonHoro Cyga PO ot 21.04.2003 N 6-11).

1. HepencTtButenbHasa coenka He Bne4veT HpuaANYECcKUX MNOCMeacTBMA, 3a WUCKIOYEHMEM TEX,
KOTOpble CBSi3aHbl C €€ HeAENCTBUTENbHOCTbLIO, U HEAENCTBUTENBHA C MOMEHTA ee COBEpLUEHUS.

2. lNpn HeoencTBUTENBHOCTM CAENKM Kaxaas W3 CTOPOH obsaA3aHa BO3BpaTUTb OpYyrom BcCe
nonyyYeHHoe NoO caenke, a B cny4yae HEBO3MOXHOCTM BO3BpaTUTb MOMy4YeHHOe B HaType (B TOM 4ucre
Torga, Koraa noslydYeHHOe BbIPAXAETCs B MNOMb30BaHUM MMYLLECTBOM, BbINOMHEHHON pabote wunu
npeaocTaBfieHHOW YyCryre) BO3MECTUTb €ro CTOMMOCTb B JeHbrax - €CnM WHble MocneacTeusi
HegeNCTBUTENIbHOCTU CAENKM He NPeAyCMOTPEHbI 3aKOHOM.

3. Ecnn n3 cogepkaHnst 0CNopuMON COENKN BbITEKAET, YTO OHAa MOXET ObiTb NWLIb NpekpalleHa Ha
Oyaylwee Bpemsi, cyd, Npu3HaBasi CAENKY HedeWCTBUTENbHOW, MpekpallaeT ee OelcTBue Ha Oyayliee
BpEMS.

CraTtba 168. HepencTBUTENbHOCTL CAEMKW, HE COOTBETCTBYIOLLEN 3aKOHY MMM MHbIM NPaBOBbIM
aktam

Cpernka, He COOTBETCTBYIOLLAA TPeOOBaHMAM 3aKOHa UMW UHbIX NPaBOBbIX aKTOB, HAYTOXHA, €Cnu
3aKOH He yCTaHaBMnMBaeT, YTO Takas caerka OcropvMa, UnuM He npegycMaTpuBaeT MHbIX MOCNEACTBUN
HapyLUeHus:.

O npumeHeHun cTatbnm 169 cm. [MoctaHoBnenue [lneHyma BAC P® ot 10.04.2008 N 22,
Onpegenenne KoHctutyumonHoro Cyga PO ot 08.06.2004 N 226-0.

Cratba 169. HemencTBUTENbHOCTb CAENKW, COBEPLUEHHOW C LUemnblo, MPOTMBHOW OCHOBaMm
npaBonopsiaka u HPaBCTBEHHOCTH

Cpernka, coBeplleHHass C Uenbk, 3aBeAOMO TMPOTUBHOMW OCHOBaM MpaBoropsigka wnm
HPaBCTBEHHOCTU, HUYTOXHA.

Mpn Hannuum ymbicna y obenx CTOPOH Takow cAernku - B Cry4yae WCMOMHEHWUs cOenku obenmmu
cTopoHamu - B goxopn Poccuickon ®depepalmm B3bICKMBaAETCs BCe MOMyvYeHHOe UMW MO caenke, a B
cnyyae UCMNOMHEHUs COenkn OOHOW CTOPOHOW C OPYron CTOPOHbI B3biCKMBaeTcs B Aoxon Poccuiickon
depepauumm Bce MOMyvYeHHOe €l M BCe MpuuMTaBlLUEECA C Hee NepBOM CTOPOHE B BO3MeELUEHWe
Nony4YeHHoro.

Mpy Hanuunn ymbicna nuulb Y OOHOW U3 CTOPOH TakoW CAENKW BCe MNofnyvYeHHoe et Mo cAernke
OOIMKHO ObiTb BO3BpALLEHO OPYrol CTOPOHE, a MofydeHHoe nocnegHen nubo npuunTaBlieecs el B
BO3MeELLIEHME UCNOSTHEHHOIO B3bICKMBaeTcs B goxon Poccuiickon ®epepauuun.

Cratbsa 170. HegencTBUTENBHOCTE MHMMOW Y NPUTBOPHON CAENOK

1. MHumas cpenka, To eCcTb cAenka, coBepLlleHHaa nuub gna Buaa, 6e3 HamMmepeHunda co3aaTtb
cooTBeTCTBYHOLLNE en npaBoBble NnocneancTBnA, HU4TOXHa.

2. anTBOpHaﬂ caerka, TO eCTb caelika, KOTopasa coBeplleHa C LUelblo NPUKPbITb APYryo COEsIKY,
HuuTOXHa. K caenke, KOTOPYHK CTOPOHbDI OEeNCTBUTENbHO NMEenn B Bunay, C y4etomMm cyuwieCctBa COEJIKWU,
NMPUMEHATCA OTHOCALLUMECA K Hen npasuna.

Cratba 171. HengencTBUTENbHOCTb COENKW, COBEPLUEHHOW  paKOaHWHOM, MNPU3HaHHbLIM
HeaeecnocobHbIM

1. HuutoxHa cpgenka, coBeplleHHasi rpaXgaHUHOM, MPU3HAHHBIM HeOeecrnocobHbIM BCreacTBue
NCUXUYECKOro pacCTpoONCTBa.

Kaxgast u3 cTopoH Takown caenku obsisaHa BO3BpaTUTL OPYrov BCe NOSyYeHHOE B HAType, a npwu
HEBO3MOXHOCTU BO3BPaTUTb MOMYyYEHHOE B HaType - BO3MECTUTb ero CTOMMOCTb B [J€Hbrax.

[eecnocobHasa cTopoHa o06s3aHa, KpoMe TOro, BO3MECTUTb OPYron CTOPOHE MOHECEHHbLIN el
peanbHbIn yLepb, ecnu AeecnocobHasa CTOpoOHa 3Hana unu JorxkHa 6bina 3HaTb 0 HeaeecnocobHOCTU
OpYron CTOPOHbI.



2. B wuvHTepecax rpaxpaaHuHa, MpU3HAHHOIO HeaeecnocobHbIM BCNeACTBME MCUXUYECKOTO
paccTpoiCTBa, COBEpPLUEHHas1 UM caenka MoxeT OblTb No TpebGoBaHWUIO ero OonekyHa MnpuaHaHa Cy[aoMm
AeWCTBUTENBHOMN, ECNIN OHA COBEepLLIEHa K BbIro[le 3TOro rpaxaaHuHa.

CraTtbs 172. HenelcTBUTENBHOCTL CAENKN, COBEPLUEHHOW HECOBEPLLUEHHONETHUM, HE OOCTUILLMM
yeTblpHagUaTK neT

1. HuuTOXHa cpoernka, coBeplUeHHAs HeCOBEPLUEHHOSIETHMM, He OOCTUMLMM YeTblpHaguatu net
(manoneTtHnm). K Takon caenke MNPUMEHSIIOTCS MpaBuna, NpeaycMoTpeHHble ab3auamu BTOPbIM U
TpeTbuM NyHKTa 1 ctatbmn 171 HacTodwero Kogekca.

2. B uwHTepecax MmanoneTHero coBepLleHHast UM cAenka MoxeT ObiTb no TpeboBaHM ero
poauTenen, yCbIHOBUTENEN UNU ONeKyHa Mpu3HaHa CydoM OEeWCTBUTENbHOW, €CMnM OHa COBepLUeHa K
BbIroge MarnoneTHero.

3. MNpaBuna HacTosILLeN CTaTbM HE PacnpoOCTPaHAKTCA Ha Menkue OblIToBble U Apyrve COenku
MarnosieTHMX, KOTOpble OHW BMnpaBe COBeplUaTb CaMOCTOATENbHO B COOTBETCTBUM CO cTaTben 28
HacToswero Kogekca.

Cratbsa 173. HeOencTBUTENbHOCTb COENKW HOPUMAMYECKOrO Nvua, BbIXoAdLWEN 3a npedenbl ero
npaBocrnocobHOCTH

Cpernka, coBeplleHHas pUONYECKUM NULOM B MPOTMBOPEYMM C LEensMu AesTernbHOCTH,
onpedeneHHo OrpaHMYeHHbIMX B ero ydpeauTenbHbiX AOKyMeHTax, Nubo ropuAUYECKMM FfMUOM, He
UMELWMM MULEH3NI0 Ha 3aHATME COOTBETCTBYIOLIEN AeATeNnbHOCTbI0, MOXET ObiTb Mpu3HaHa Cyaom
HEeJenCTBUTENbHON MO  WMCKY 9TOr0  PUAMYECKOro nuvua, ero  yypegutens (yyYacTHuka) wnu
rocyaapCTBEHHOro opraHa, OCyLLEeCTBSIOLEro KOHTPOMb M1 HaA30p 3a AeATENbHOCTLIO PUANYECKOro
nvua, ecnv AokasaHo, YTO Apyras CTOpoHa B cAernke 3Hana wunu 3aBegomo AOormkHa Gbina 3HaTb O ee
HE3aKOHHOCTW.

Mo Bonpocy, kacawwemycs npumeHeHua ctatbn 174 TK PO npu peanusaumm opraHamu
ropuan4eckmMx nuL NOMHOMOYUIM Ha coBeplleHune caenok, cM. octaHoBneHue neHyma BAC PO ot
14.05.1998 N 9.

Cratba 174. NocneacTeus orpaHUYeHnst MOSTHOMOYUIA Ha COBEPLLEHWE CAENKM

Ecnn nonHomounsa nuua Ha coBeplleHne caenku orpaHuydeHbl OOroBopoM nmbo nonHoMo4mst
opraHa wpuaunyeckoro nuua - ero ydpeauTeribHbIMWU OOKYMEeHTaMW NOo CpaBHEHUKD C TeM, KaK OHU
onpenerneHbl B OBEPEHHOCTU, B 3aKOHe nnbo Kak OHU MOryT cH4MUTaTbhCA O4YeBNOHbIMU N3 obcTaHOoBKHK, B
KOTOpOVI coBepLuaeTcd caenka, n npu ee coBeplieHnn Takoe nnmuo unn opraH BbIlWM 3a npenenbl 3TUX
OrpaHMHeHMVI, caenka MoxeT ObiTb npu3HaHa cyaom He4eNCTBUTENbHON MO MCKy nunua, B uUHTEpecax
KOTOPOro yCctaHoBJ1€Hbl OrpaHn4yeHusa, nilb B Crny4vasdx, Korga 6yp,eT OOKa3aHO, 4TO Apyrad CTopoHa B
cAenke 3Hana unv 3aBe4oMo AOoJPkHa Obina 3HaTb 06 YKa3aHHbIX OrpaHn4YeHunsx.

CtaTtbs 175. HenencTBUTENBHOCTb COEMKW, COBEPLUEHHOW HECOBEPLUEHHONETHMM B BO3pacTe OT
YyeTblpHagUATU 0O BOCEMHaauaTu net

1. Coenka, coBeplUeHHasi HECOBEPLLEHHOMETHUM B BO3pacTe OT YeTblpHaaLuaTi O BOceMHaauaTth
net 6e3 cornacusi ero poauTenemn, yCbiIHOBUTENEW UMK NoneyuTens, B criyvasix, Korga takoe cornacue
TpebyeTcs B COOTBETCTBMM CO cTaTben 26 Hactosiwero Kogekca, MoxeT ObiTb npusHaHa CyaoMm
HeJeNCTBUTENbHON NO UCKY poanTenen, yCbIHOBUTENEN UK noneynTens.

Ecnn Takas cpenka npuaHaHa HeOeWCTBUTENbHOW, COOTBETCTBEHHO MPUMEHSIOTCA npasuna,
npeaycMoTpeHHble ab3auamu BTOpbIM U TpeTbMM NyHkTa 1 ctatbn 171 HacToswero Kogekca.

2. MNMpaBnna HacTosILWEN CTaTbW HE PacnpPOCTPaHSAOTCA Ha COENKWU HECOBEPLLUEHHONETHMX, CTaBLUNX
NMOJTHOCTbIO eECNOCOOHbIMU.

Cratba 176. HegencTButenbHOCTb CAEMKU, COBEPLUEHHON rpaX4aHWHOM, OrpaHWYEeHHbIM Cya0M B
AeecnocobHocTu

1. Cpenka no pacrnopsPKEHWIO UMYLLECTBOM, COBeplleHHass 6e3 cornacusi noneynTens
rpakgaHWHOM, OrPaHUYEHHbIM CYAOM B [OEecnoCOGHOCTM BCMEACTBME 3MoynoTpebrieHns cnpTHbIMU
HanMTKaMu UM HapKOTUYECKMMU CPEACTBaMM, MOXET ObITb NPU3HaHa CyA0M HeAeiCTBMTENbHOM Mo UCKY
noneuynTens.

Ecnnm Takaa cpgenka npusHaHa HeOencTBMTENbHOMW, COOTBETCTBEHHO MPUMEHSIIOTCA MpaBuna,
npeaycMoTpeHHble ab3auamu BTOpbIM U TPeTbUM NyHKTa 1 ctatbn 171 HacTosAwero Kogekca.



2. lMpaBuna HacTosiWen cTaTbl He PacnpoCTPaHSOTCA Ha Merkue ObITOBble CAErNKW, KOTOopble
rpaXkgaHwH, orpaHUYeHHbIn B eecrnocobHOCTH, BNpaBe CoBepLUaTb CaMOCTOSATENIbHO B COOTBETCTBUN CO
ctatben 30 HacTosAwero Kogekca.

Cratba 177. HepencTtBUTENbHOCTb CAEMKW, COBEPLUEHHOW rpaXOgaHUHOM, He CrnocCoBHbIM
NOHMMaTb 3Ha4YeHMe CBOMX AENCTBUNA UNN PYKOBOAWTbL MMM

1. Coenka, coBeplUeHHas rpaxgaHMHOM, XOTS U 4eecnoCOOHbIM, HO HaxOAMBLUMMCS B MOMEHT ee
COBEpPLLEHMS B TAKOM COCTOSIHUM, KOrAa OH He 6bin cnocobeH NoHMMaTh 3HaYeHne CBOUX OENCTBUA UK
PYKOBOAUTbL UMM, MOXET ObITb NMpuM3HaHa CyaoM HeOeNCTBUTENbHOW MO WUCKY 3TOro rpaxgaHuHa nmbo
WHbIX NL, YbW NpaBa U oxXpaHseMble 3aKOHOM MHTEPECHI HapyLLEHbI B pe3ysibTaTe ee COBEpPLUEHNS.

2. Cpenka, coBeplUEHHas rpaxkgaHWMHOM, BMNOCNEACTBUN MNMPU3HAHHbIM HEAEeecrnoCOoOHbIM, MOXET
OblTb Npu3HaHa CyoOM HeOeWCTBUTENbHOW MO WUCKY €ro OnekyHa, ecnv [oKas3aHo, YTO B MOMEHT
COBEpLUEHNST COENKU rpaxdaHnH He Obin crnocobeH noHMMaTb 3HadYeHWe CBOMX AEUCTBUN WUIn
PYKOBOAUTb UMU.

3. Ecnu coenka npusHaHa HeQeNCTBUTENbHON HA OCHOBAHUWM HACTOSILLEN CTaTbW, COOTBETCTBEHHO
NPUMEHSAIOTCA MpaBuna, npegycMOTpeHHble abs3auamu BTOpbIM M TpeTbuMm nyHkTa 1 ctatbm 171
HacTosiwero Kogekca.

CraTtbsl 178. HegencTBUTENBHOCTL CAENKN, COBEPLUEHHOW MOA BIIMSIHMEM 3abnyXaeHus

1. Cpoenka, coBeplleHHasl nop BNUSIHNEM 3abnyxaeHusi, UMEHLLEro CyLleCTBEHHOE 3HaydeHue,
MOXET OblTb MpM3HaHa CyooM HEAEWCTBUTENbHOM MO MCKY CTOPOHbI, AENCTBOBABLUEN NOL BRMSHUEM
3abnyxaeHus.

CyLliecTBeHHOE 3HavyeHne MMeeT 3abnyxaeHne OTHOCUTENbHO NPUPOAbl CAeNnkn nNnbo ToxaecTea
UINN TakuUX KayecTB ee NpeamMeTa, KOTOpble 3HAYUTENbHO CHMKaKT BO3MOXHOCTM €ro UCMorb30BaHUs no
HasHayeHuto. 3abnyxgeHne OTHOCUTENBHO MOTMBOB CAENKN HE MMEET CYLLECTBEHHOIO 3HAYEHUS.

2. Ecnu cpenka npu3HaHa HeOEeWCTBUTENbHOW Kak COBEpLUEHHas nog BNusHUEM 3abnyxaeHwus,
COOTBETCTBEHHO MNPUMEHSIIOTCA MpaBuria, nNpeaycMOTPeHHble MYyHKTOM 2 cTaTbM 167 HacTosiwero
Kopekca.

Kpome ToOro, ctopoHa, Mo MCKy KOTOpOW caernka npuaHaHa HeJeNcTBMTENbHOW, BNpaBe TpeboBaTb
OT [OpYyrov CTOPOHbl BO3MELLEHUS MPUYMHEHHOTO €W peanbHOro yulepba, ecnu [JoKaxeT, 4To
3abnyxgeHne BO3HMKIO MO BMHE APYro CTOPOHbIl. Ecrin aTo He AokasaHo, CTOpOHa, MO MCKY KOTOPOM
caenka npusHaHa HeOeWCTBUTENbHOW, 00si3aHa BO3MECTMTb [OPYroW CTOopoHe no ee TpeboBaHuio
NPUYMHEHHBIN el peanbHblin ywepb, gaxe ecnu 3abnyxgeHve BO3HUKNO No obcTosTenbcTBam, He
3aBUCALLMM OT 3abnyXaaBLUENCA CTOPOHBI.

KoHcynbTaHTlNoC: npumeyaHue.
O6 yronoBHOM OTBETCTBEHHOCTW 3a MPUHYXOEHWE K COBEPLUEHMIO CAEMKU UNKU K OTKa3dy OT ee
coBepLUeHus cM. ctaTbto 179 YK PO.

Cratbsas 179. HepeWcTBUTENBHOCTb COENKW, COBEPLUEHHOW MNOA BRMsiIHUEM oOOMaHa, Hacunus,
Yrpo3bl, 3MOHAaMEPEHHOrO COrMalleHNss NPeAcTaBUTENS OAHOW CTOPOHbI C APYro CTOPOHOW UMK
CTeYeHus TsxernblX 06CTOATENbCTB

1. Cpenka, coBeplUeHHas nog BNusHMEM oOMaHa, Hacunus, Yrposbl, 3r1I0OHaMEePEHHOro
cornaweHnunss npeacTaBUTenst OOHON CTOPOHbI C APYron CTOPOHON, a TakkKe cAenka, KOTopyto nmuo 6bino
BbIHYXOEHO COBEPLUUTbL BCNEACTBUE CTEYEHUS TSHKENbIX OOCTOATENBCTB HA KpaWHE HEBBLIFOOHbIX AMsi
cebsa ycnoBusax, YeMm gpyras CTOpoHa BOcMnosfib3oBanacb (kabanbHas chernka), MoXeT ObiTb Npu3HaHa
Cy[OM HeleMCTBUTENBHOM NO UCKY NoTepnesLUero.

2. Ecnu cpoenka npusHaHa HegencTBUTENbHON NO OAHOMY M3 OCHOBaHWN, YKa3aHHbIX B NyHKTe 1
HacTosLLen cTaTby, TO NOTepneBLUeMY BO3BpaLLaeTcs ApYro CTOPOHOW BCE NONMyYeHHOE eto Mo caerke,
a npu HEBO3MOXHOCTU BO3BPATUTb MOMy4YEeHHOE B HaType BO3MeLLaeTCs ero CTOMMOCTb B [eHbrax.
MmyLlecTBo, NnonydeHHoe MO cAenke NoTeprneBLlINM OT APYron CTOPOHbI, a Takke npuynuTasLleecs emy B
BO3MELLEHME NepenaHHoro Opyrom cTopoHe, obpauwlaetcss B goxog Poccuickon depepauun. [Mpu
HEBO3MOXHOCTM MepefaTb MMYLLECTBO B AOX04 rocygapcTBa B HaType B3bICKMBAETCS €ro CTOMMOCTb B
AeHbrax. Kpome ToOro, nortepneslieMy BO3MeLlaeTcs APYrod CTOPOHOM MPUYUHEHHBIN €My pearbHbIn

yuiep0.
Cratbsa 180. NocneacTensa HegencTBUTENbHOCTY YacTu COEMNKN

HepencTBnTENbHOCTb YacTu CAENKN He BNeYeT HeAeNCTBUTENbHOCTU npo4yunx ee yacrteun, ecnu
MOXXHO MpeanonoXnTb, YTO COENKa Obina 6bl coBepLueHa n 6e3 BKMOYEHNS HEAENCTBUTENBHOWN €€ YacTu.



Mo Bonpocy o npumeHeHust ctatbk 181 cm. lNoctaHosneHue [NneHyma BepxosHoro Cyaa ot
12.11.2001 N 15, NMneHyma BAC P® ot 15.11.2001 N 18.

Cratbs 181. Cpoku MCKOBOW AABHOCTM NO HEAEWCTBUTENbHBIM CAESKam

(B peq. ®PepepanbHoro 3akoHa ot 21.07.2005 N 109-93)

Tpexrogu4yHbIl CPOK MCKOBOW [[ABHOCTM MO TpeboBaHUIO O NPUMEHEHUN nocneacTBun
HeJeNCTBUTENbHOCTU HUYTOXHOW CAENKM MPUMEHSIETCS Takke K TpeboBaHMsIM, paHee YCTaHOBMEHHbIV
NpaxpaHckMM kopgekcoM P® cpok npeabsiBeHUs KOTOPbIX He WUCTeK A0 AHA BCTYNNEeHUs B cuny
DepepanbHoro 3akoHa ot 21.07.2005 N 109-93 (PegepanbHbivt 3akoH o1 21.07.2005 N 109-93).

1. CpoK MCKOBOM OaBHOCTM MO TpebGoBaHWIO O NPUMEHEHUW NOCNEeACTBUM HeOeNCTBUTENbHOCTU
HUYTOXHOW CAenkvM CcocTaBnsieT Tpu roda. TeyvyeHne Cpoka WCKOBOW [aBHOCTU MO  yKasaHHOMY
TpeboBaHMI0 Ha4YMHAETCH CO OHSA, KOrAa HayanoCb UCMONTHEHNE 3TOW CAENKM.

2. CpoK UCKOBOW AaBHOCTU N0 TpeboBaHMI0 O NPU3HaHUW OCMIOPUMON CAENKN HEAEeNCTBUTENBLHON U
O NpVYMEeHeHUV MOCneacTBUA ee HeOeWCTBMTENbHOCTU COCTaBnseT OAMH rod. TeyeHne cpoka MCKOBOM
AaBHOCTM NO yKasaHHOMY TpeboBaHWI0 HayMHaeTCs CO AHSA MpeKpalleHWUs Hacunns Unu yrposbl, noAa
BNMsHMEM KOTOpbIX Bbina coBepweHa caenka (MyHKT 1 ctatbun 179), nubo co AHs, korga ucrey ysHan
NN JormkeH Bbin y3HaTb 06 MHbIX 06CTOATENBCTBAX, ABMASIOWMXCSA OCHOBAHWEM AN NPU3HAHWUSA COENMKN
HeOenCTBUTENbHON.

Maga 10. NPEACTABUTENBLCTBO. AOBEPEHHOCTb
Cratba 182. lNMpeacraBuTensCTBO

1. Cpenka, coBepweHHasd ogHuUM nuuoMm (MpegcraBuTeneMm) OT WMeHM Jpyroro nuua
(npegcTtaBnsemoro) B Cuy NOMHOMOYMS, OCHOBAHHOIO Ha AOBEPEHHOCTW, yKa3aHuu 3akoHa nubo akrte
YMONITHOMOYEHHOTO Ha TO TOCYAApCTBEHHOIO oOpraHa WM opraHa MEeCTHOro CaMoynpaBreHus,
HenocpeACcTBEHHO C€O3[aeT, M3MEHsieT W Npekpawaer rpaxgaHckue npaBa M 00S3aHHOCTM
NpeacTaBnNsieMoro.

lMonHomMouMe MOXET Takke ABCTBOBaTb M3 OOCTAHOBKW, B KOTOPOW AOEWCTBYeT NpPeacTaBUTENb
(Nnpopasey, B pO3HUYHOM TOProBre, Kaccup 1 T.n.).

2. He gaBnsoTcsa npegcraBuTensiMvM nvua, AEWCTBYIOLWME XOTA U B UYYXMX WMHTepecax, HO OT
COBCTBEHHOTO MMEHU (KOMMepYeckne MNOoCPeaHuKN, KOHKYpPCHble ynpaenswowme npu 6aHKpoTCcTBe,
Aywenpukasymku npu HacnegosaHuvM u T.M.), a Takke nuvua, YNOfMHOMOYEHHble Ha BCTynfeHue B
neperoBopbl OTHOCUTENBHO BO3MOXHbIX B OyAyLieM caenok.

3. NpeacraButenb He MOXeT coBepLUaTb CAENKN OT MMEHU NpeacTaBnsemMoro B OTHoOWeHun cebs
nnyHo. OH He MOXeT Takke coBepluaTb Takme CAENKU B OTHOLLEHWM APYroro nuvua, npeacraButenem
KOTOPOro OH OHOBPEMEHHO SIBMSETCS, 3a UCKITIOYEHNEM CIly4aeB KOMMEPYECKOro NpeacTaBUTENbCTBA.

4. He ponyckaeTcs coBeplueHVe Yepe3 NpeacTaBuUTeEns cOeNikv, KoTopasi Mo CBOEMY XapakTepy
MOXeT ObITb COBEPLLEHA TOMbKO JIMYHO, @ PABHO APYrMX COENOK, yKa3aHHbIX B 3aKOHE.

Mo Bonpocy, kacatwemycs npumeHeHus craten 183, cm. MHopmaumnoHHoe nucbmo lMpesngnyma
BAC P® ot 23.10.2000 N 57.
CraTtbsa 183. 3aknoyeHne coernkum HeynoHOMOYEHHBIM JTIMLOM

1. Mpu OTCYTCTBUM NOMHOMOYMIA AeMCTBOBaTbL OT MMEHUN APYroro nuua Unmn Npu NpeBbILLEHNN Takux
NOMHOMOYMIA cAenka CYMTaAETCA 3aKMioUYeHHON OT UMEHU U B MHTepecax COBEpLUUBLLEro ee nuua, ecnu
TONbKO ApYyroe nuuo (NpeacTaensemMblil) BNocneacTBUM NpsiMo He 040GPUT AaHHY CAENKY.

2. Mocnepgytowee onobpeHne caenky NpeacTaBnsaeMbiM co3naeT, U3MEHSIeT U npekpallaeT Ans
Hero rpaxkaaHckue npasa U 06A3aHHOCTY NO JaHHOW cAernke C MOMEHTa ee COBEpLLEHMS.

CraTtbsa 184. Kommepueckoe npeacTtaBUTeNsCTBO

1. KomMmepuyeckum npeacrtaBuTeneM  SBMAAETCH  NULO, TMOCTOAHHO W CaMOCTOATENbHO
NpeacTaBUTENbLCTBYIOLLEE OT MMEHWU MpeanpuHMMaTenein npu 3akmoyYeHun UMK LOroBOPOB B cdepe
npeanpUHUMaTENbCKON OeATEeNbHOCTY.

2. OgHOBpEMEHHOE KOMMEpPYECKoe MpeacTaBUTENBbCTBO pPasHbIX CTOPOH B CAerke AomnyckaeTcs ¢
corfacua aTUX CTOPOH U B APYrX crnydasx, NpeaycMOTPeHHbIX 3akoHOM. lMpyu 3TOM KOMMepYecKui
npeactaBuTenb 0653aH  UCMOMHATb  OaHHble eMy MopyyeHWss C  3ab0TNMBOCTbIO  OBbIYHOIO
npeanpuHMmarens.



KOMMep‘-IeCKI/IIZ npeacrtaBuUTENb BMpaBe Tpe6OBaTb ynnartbl O6yCJ'IOBJ'IeHHOFO BO3HarpaxageHuna un
BO3MeELlEeHNA NMOHECEHHbIX UM MNMpu UCNOJTHEHUN NOpPyYeHUA usgepkek OT CTOPOH Oorosopa B paBHbIX
OondAx, ecny nHoe He npegycMoTpeHo cornalleHnemMm mexay HUMn.

3. KommepquKoe npeacTtaBnTeribCTBO OCYLUECTBNIAETCA Ha OCHOBaHMK OOroBopa, 3akni4eHHOro B
NMUCbMEHHOW (bopme n coaepXxawero ykasaHuma Ha nofiHoMo4na npeacrtaBmuTend, a npn OTCyTCTBUU TaKUX
yKa3aHVIl7I - Takke n 4OBEPEHHOCTW.

KOMMep‘-IeCKVIVI npencrtaBuTesb 0bs3aH COXpaHATb B TanHe cTaBLUne €My N3BECTHbIMU CBeAEHUA O
TOProBbIX cAeJikax u nocrne UCnoJiIHeHnda AaHHOro emy nopy4vyeHua.

4, OcobeHHoCTH KOMMep4ecCKoro npeacraBuUTEsNbCTBa B OoTAENIbHbIX CCbean
npeuanmeaTeanKoM OeATeNbHOCTUN yCTaHaB/IMBaAKTCA 3aKOHOM N NHbIMU MNMPaBOBbIMU aKTaMW.

CtaTbs 185. [loBepeHHOCTb

1. JloBEpPEHHOCTLIO0 NPU3HaEeTCa NMMCbMEHHOE YMNOMHOMOYME, BbldaBaeMoe OOHUM NULOM ApYromy
nvuy Ans npeactaBuTenbCTBa nepen TpeTbumn nuuamu. NUCbMEHHOE YMONHOMOYME Ha COBEpLUEHUe
coenkn npegcrasmTeneM  MoxeT OblTb  nNpeacTtaBneHo  MNpeacTaBnsieMbiM  HENOCPEACTBEHHO
COOTBETCTBYIOLLEMY TPETbEMY MNNLLY.

2. [loBepeHHOCTb Ha COBepLUeHWe cAenok, TpebyrLwmnx HoTapuanbHOW (OpMbl, AOKHA ObiTb
HOTapuarnbHO YAOCTOBEPEHA, 3a UCKIIOYEHNEM CrlyyaeB, NPeayCMOTPEHHbIX 3aKOHOM.

3. K HoTapranbHO yaoCTOBEPEHHBIM OBEPEHHOCTAM NPUpaBHUBAKOTCS:

1) 4OBEPEHHOCTU BOEHHOCHYXalUMX U OPYruX fuL, HaxodslWMXCA Ha W3NevYeHun B rocnuransx,
caHaTopusX W APYrnX BOEHHO-NeYebHbIX YyypexaeHusX, YOOCTOBEPEHHble HayanbHUKOM TaKoro
yuYpexaeHus, ero saMectTuTenemM no MeanUMHCKOW YacTu, CTapLUnM NN AeXYPHbIM BPaYvoM;

2) ODOBEPEHHOCTU BOEHHOCHYXallMxX, a B MyHKTaxX OUCMOKaLuMM BOWMHCKMX YacTen, COedUHEHWMN,
YyYpEeXOAEHUA M BOEHHO-y4YeOHbIX 3aBedeHWW, rge HeT HOoTapuarnbHbIX KOHTOP W ApYyrMx OpraHos,
coBepLIaLWnX HoTapuarnbHble AENCTBUSA, Takke JOBEPEHHOCTN pabounx 1 Criyalumx, YreHOB nx cemen
W UYNEeHOB CeMel BOEHHOCMyXalnX, yOOCTOBEPEHHble KOMaHAMPOM (HayanbHUKOM) 3TUX 4acTw,
CoefUHeHMs, yupexaeHns nnu sasegeHus;

3) [OBEpeHHOCTW 5ul, HaxoAsAwWwMXca B MecTax NvweHnss cBoboAdbl, YAOCTOBEpPEHHble
HayanbHMKOM COOTBETCTBYHOLLEro MecTa nuweHust ceoboabl;

4) [OBEpPEeHHOCTU COBEPLUEHHONETHUX OeeCnoCOoOHbIX rpaxaaH, HaxXOAAWMXCA B yYpexaeHusx
CouManbHOW 3alWTbl HaceneHusi, YAOCTOBEpPEeHHble aAMMUHWUCTpauMer 9TOro yypexaeHus Wnm
pykoBogutenem (ero samecTtuTenemM) COOTBETCTBYHOLLEIO OpraHa CoumarnbHOM 3almUTbl HaceneHus.

4. NoBepeHHOCTb Ha Mony4yeHne 3apaboTHON MnaThl U MHbIX NNaTeXen, CBA3aHHbIX C TPYAOBbIMU
OTHOLUEHMAMW, Ha MNONyvYeHne BO3HarpaxgeHus aBTOPOB W u3obpeTtaTenen, neHcun, nocobun u
CTMNEeHAMN, BKNagoB rpaxgaH B 6aHkax U Ha MonyyYeHue KOppecrnoHAEeHUUN, B TOM YUCME AEHEXHON U
NOCbINOYHON, MOXeT BbiTb YAOCTOBEpPEHA TakkKe opraHusauuen, B KOTOPOW JosepuTtenb paboTtaeTt nnu
YUUTCS, XKUIMLLHO-3KCMyaTaunoHHON OopraHmsaunen no MecTy ero XWTenbCTBa W agMuHUCTpaumen
CTaunoHapHOro NevyebHOro yYpexxaeHusi, B KOTOPOM OH HaxXOOUTCH Ha U3NeyYeHuu.

[loBepeHHOCTb Ha nofyyeHWe npeacTaBuTeneM rpaxgaHvHa ero Bknaga B 6HaHke, OEHEeXHbIX
cpeacTB € ero GaHKOBCKOro cuyeta, agpecoBaHHOW eMy KOppecnoHAeHUMU B opraHuM3auusax CBA3v, a
TaKKe Ha COBepLUEHVe OT UMEHU rpaXkaaHnHa MHbIX CAENOK, YKasdaHHbIX B ab3alue nepBoM HacTOsLLEero
nyHKTa, MoXeT OblTb yAOCTOBEpeHa COOTBeTCTByWOWMMKU GaHKOM wnu opraHu3auumen cBasu. Takas
AOBEPEHHOCTb yaocToBepsieTcs becnnaTtHo.

(ab3au BBegeH PeneparnbHbiM 3akoHOM OT 12.08.1996 N 111-93)

5. [loBepeHHOCTb OT MMEHW OPMONYECKOrO N1ua BblA4AeTCs 3a NOAMMCbI0 ero pykoBOOUTENS MIu
WHOro nunua, YnorHOMOYEHHOro Ha 3TO ero yypeauTeribHbIMU AOKYMEHTaMMK, C NMPUIIOXKEHUEM MevyaTtu
3TOWN opraHusaumun.

[oBepeHHOCTb OT MMEHW HPUANYECKOr0 fMua, OCHOBAHHOMO Ha roCyJapCTBEHHOW Wnu
MYHULMMNANbHON COBCTBEHHOCTM, Ha MONyyYyeHWe WM Bblgadvy OeHer u APYruX WMYLLECTBEHHbIX
LeHHOCTeW AomkHa bbiTb NognMcaHa Takke rmaBHbIM (CTapLwmm) Gyxrantepom 3Ton opraHvM3aunm.

CtaTbs 186. Cpok AOBEPEHHOCTM

1. Cpok OeficTBUSI JOBEPEHHOCTU HE MOXET NpeBbIwaTh Tpex net. Ecnn cpok B JOBEPEHHOCTU He
yKa3aH, OHa COXpaHsieT cuny B TEYEHWUE rofa co OHS ee COBEPLUEHMS.

[oBepeHHOCTb, B KOTOPOM He yKasdaHa AaTa ee COBEPLUEHUS, HAYTOXHA.

2. YpoctoBepeHHas HoTapuycom AOBEPEHHOCTb, NpeHa3HayYeHHasa Ona cCoBepLleHnsa JenCcTBUin 3a
rpaHuuen n He copepXallasa ykasaHue O CPOKe ee OEeWCTBUSl, COXpaHsSeT cuny A0 ee OTMEHbl JIULOoM,
BblJaBLUNM JOBEPEHHOCTb.

Cratbs 187. Nepenosepue



1. Jlnuo, KoTopomy BblAaHa AOBEPEHHOCTb, OOMKHO NMYHO COBepLUaTh Te AEeNCTBUSA, Ha KOTopble
OHO ynonHoMoyeHo. OHO MOXEeT nepeaoBepUTb UX COBEPLUEHME APYrOoMY fnuy, eCnn YNONHOMOYEHO Ha
3TO [OBEPEHHOCTbI0 NUBO BBIHYXXOEHO K 3TOMY CUIOK OBCTOATEeNbCTB ANS OXpaHbl WUHTEpPecoB
BblAaBLUEro JOBEPEHHOCTD.

2. TlepepaBwunin noMHOMOYMA APYroMy nuuy [OSDKEH u3BecTUTb 06 STOM  BblgasLUero
AOBEPEHHOCTb M COOOWNTL eMy HeobOXoouMble CBeAEHMS O Nvue, KOTOPOMY nepedaHbl MOSTHOMOYUS.
HeucnonHeHne aTon 0643aHHOCTM BO3naraeT Ha nepefaBLlero MONTHOMOYMS OTBETCTBEHHOCTb 3a
AENCTBMA Nnuua, KOTOPOMY OH Nepeaan NoSIHOMOYMS, Kak 3a CBOM CODCTBEHHbIE.

3. [oBepeHHOCTb, BblgaBaeMass B MOpsiAke nNepedoBepusl, LOIMkHa ObITb HOTapuanbHO
yOOCTOBEpPEHa, 3a WCKMYEHMEM CrlyyaeB, MpedyCMOTPEeHHbIX MyHKTOM 4 cTtatbn 185 HacTtoswero
Kopekca.

4. Cpok OencTBuUsi OOBEPEHHOCTM, BblJaHHOW B MOpsgke nepenoBepusi, HE MOXET MpeBblllaTb
CpoKa AeNCTBUSA JOBEPEHHOCTHN, HA OCHOBAHMM KOTOPOW OHa BblaaHa.

CtaTbs 188. lNpekpalieHne JOBEPEHHOCTMN

1. [lericTBME [OBEPEHHOCTM NPEKpaLLaeTcsa BCneacTeme:

NCTEYEHNS CpOKa JOBEPEHHOCTY;

OTMEHbI JOBEPEHHOCTU NNLIOM, BblAaBLUUM €€;

OTKa3a nvua, KOTOpoMy BbljaHa JOBEPEHHOCTb;

NnpekpaLeHns IopUaNYECKOro N1ua, oT MIMEHWN KOTOPOro BblAaHa JOBEPEHHOCT;

5) npekpalleHns ropUaNYECKOro nuua, KOTOpoMy BbiAaHa OBEPEHHOCTD;

6) CcMepTM TrpaxgaHuHa, BbIOABLUEr0 [AOBEPEHHOCTb, MPU3HAHWS €ero  HeaeecrnocobHbIM,
OrpaHN4eHHO AeecnocobHbIM nnn 6e3BeCTHO OTCYTCTBYHOLLMM;

7) cMepTu rpaxgaHvHa, KOTOPOMY BbldaHa AOBEPEHHOCTb, MPU3HAHMSA €ro HeaeecnocobHbIM,
OrpaHN4eHHO AeecnocobHbIM unm 6€3BeCTHO OTCYTCTBYHOLLMM.

2. Jlvuyo, BblgaBwiee OOBEPEHHOCTb, MOXET BO BCHKOE BpeMsi OTMEHWUTb [OBEPEHHOCTb WIu
nepegosepue, a NULO, KOTOPOMY OOBEPEHHOCTb BblAaHa, - oTka3aTbcsd OT Hee. CornaweHve o6 oTkase
OT 3TUX MPaB HUYTOXHO.

3. C npekpalleHneM JOBEPEHHOCTM TEPSET CUily NepeaoBepue.

~— — ~— ~—
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CtaTbs 189. NocneacTeusa npekpalleHnsa 4oBEPEHHOCTH

1. Jluuo, BblaaBLlee OOBEPEHHOCTb M BMOCMEACTBMM OTMEHMBLUee ee, 0053aHO M3BECTUTb 06
OTMEHEe InuLO, KOTOPOMY [OBEPEHHOCTb BblAaHa, a TawkKe W3BECTHbIX eMy TpeTbux nuu, Ans
npeacTaBuTENbCTBa Neped KOTOPbIMM JaHa OOBEPEHHOCTb. Takas ke 00A3aHHOCTb Bo3naraeTcs Ha
npaBoMpeemMHUKOB nuua, BbldaBLUEro [OBEPEHHOCTb, B Cry4yasx ee npekpalleHusl no OCHOBaHMWAM,
npeaycMoTpeHHbIM B nognyHkTax 4 n 6 nyHkta 1 ctaten 188 HacToswero Kogekca.

2. MNpaBa u 0653aHHOCTM, BO3HMKWIME B pesynbTate OEeNCTBUMMA nuua, KOTOPOMY BblAaHa
AOBEPEHHOCTb, A0 TOrO, KakK 3TO NULO y3Hano MUnm AOMKHO BbINo y3HaTb O ee NpekpaLLeHnn, COXpaHsaT
cuny Ans BblAasLUEro JOBEPEHHOCTb W ero NpaBorpeeMHUKOB B OTHOLLEHUW TPETbUX NuL. OTO NpaBuio
He MPYMEeHseTCs, ecnu TpeTbe NUUO 3Hano WUnu OOMMKHO ObiNo 3HATb, YTO AeNCTBUE AOBEPEHHOCTM
npexkpaTunocs.

3. Mo npekpalleHun [OBEPEHHOCTU NULO, KOTOPOMY OHa BbldaHa, WKW ero npa.BorNpeeMHUKN
0653aHbl HeMeANeHHO BEPHYTb JOBEPEHHOCTb.

Noppaznen 5. CPOKU. ICKOBASA OABHOCTb
naea 11. ICHUCNEHUE CPOKOB

Ctatbs 190. OnpeneneHune cpoka

YCTaHOBMEHHBI 3aKOHOM, WMHLIMW MPaBOBLIMWU akTamu, COENKON UMM Ha3Ha4Yaemblil CyaoM CpPoK
onpeaenseTcs kaneHaapHoW AaToi UNU UCTedeHneM nepuoda BpeMeHM, KOTOpbIi MCUMCTISIeTCA roaami,
MecaLamu, Hegenamu, OHAMU UK Yacamu.

CpoK MOXeT onpeaenaTbCa TakkKe YyKkasaHMem Ha cobbiTve, KOTOpoe MAOMKHO HensBexHo
HacTynUTb.

Cratbsa 191. Hauano cpoka, onpegeneHHoro nepuogomM BpeMeEHM

TeyeHne cpoka, onpefeneHHoro NnepuoaomM BPeMeHM, HauyMHaeTcs Ha credylowuidi AeHb nocre
KarneHaapHoW Aatbl UK HACTYNNEHNA COBbITUSA, KOTOPLIMU ONpeaeneHo ero Havarno.



Cratbsa 192. OkoH4YaHuWe cpoka, onpeaeneHHoro NepuoaoM BpeMeHu

1. Cpok, ncumcnsembli rogamu, UCTekaeT B COOTBETCTBYIOLUME MECSL, U YACNO NOCNeAHero roga
cpoka.

K cpoky, onpegeneHHoMy B MoOfAroga, NPUMEHSAIOTCA MpaBunia AN CPOKOB, WUCHUCMASEMbIX
mMecsaLamu.

2. K cpoky, ncumcnsgeMomy KsapTanamu roga, NpMMEHSIOTCS npaBuna Ans CPOKOB, MCYUCASEMbIX
mecsauamu. lMpu 3TOM KBapTan cuuTaeTcs paBHbIM Tpem Mecsuam, a OTCYeT KBapTaroB BeAeTcs C
Hayana roga.

3. Cpok, ucuucnsembli mecsauamu, UcTekaeT B COOTBETCTBYIOLLEEe YMCMO MocnegHero mecsua
cpoka.

Cpok, onpefgeneHHbln B MONMecsaUa, paccMaTpuBaeTCs KakK CpOK, WCYUCIAEMbln OHAMU, U
cunTaeTcs paBHbIM NATHaAUATU OHAM.

Ecnun okoH4aHue cpoka, McuYMcnsemMoro MecsiLamu, NpuxoamTcsl Ha Takonm MecsL, B KOTOPOM HeT
COOTBETCTBYIOLLErO YMCNa, TO CPOK UCTEKAET B MOCMNEAHUN AeHb 3TOro Mecsaua.

4. Cpok, McYncnAemMblin Hegensammn, UCTekaeT B COOTBETCTBYIOLNIA AeHb NOCneaHen Hegenm cpoka.

Cratbs 193. OkoH4aHue cpoka B Hepabounii AeHb

Ecnn nocnegHun aeHb cpoka NpUXoauTCsl Ha Hepabo4nin AeHb, AHEM OKOHYaHUSA Cpoka cuyMTaeTcs
onvxanwnm crneayoLlmii 3a HUM pabounii AeHb.

Cratbsa 194. Mopsagok coBepLleHns AeUCTBUA B MOCNEAHUA AeHb CpoKa

1. Ecnu cpok ycTaHOBNEH Ans COBEPLUEHUS Kakoro-nmbo AenCTBUs, OHO MOXET ObiTb BbIMOMHEHO
A0 ABauaTtn YeTbipex YacoB NOCMNeAHero AHs Cpoka.

OpHako ecrnm aTo AencTBue JOMKHO ObiTb COBEPLLEHO B OpraHn3auumn, To CPOK UCTeKaeT B TOT Yac,
KOrfa B 3TON OpraHn3auumn nNo yCTaHOBIIEHHbLIM MpaBuiamM npekpaLLarnTca COOTBETCTBYOLWME onepaumm.

2. NncbMeHHble 3asBEHNs N U3BeLLeHUs, COaHHble B OpraHnsaumio CBA3n A0 ABaduaTu YeTbipex
4YacoB nocneaHero AHSA Cpoka, CUMTaloTCs CAeNaHHbIMU B CPOK.

nasa 12. N\CKOBAA OABHOCTb

O npumeHeHun ctatbm 195 gaHHOro AOKyMEHTa K OTHOLUEHWSIM CBsi3aHHbIM C UCTpeboBaHMeM
UMYLLIECTBA U3 YYXXOro He3aKoHHOro BnageHus, cM. MindopmauyuoHHoe nucemo lNpesnagnyma BAC PP ot
13.11.2008 N 126.

Mo Bonpocy, kacatowemycsa npumeHeHns Hopm 'K P® o6 nckoson gaBHoCTH, cM. [ocTaHOBMNEHMS
MneHyma BepxosHoro Cyga PO ot 12.11.2001 N 15, lNneHyma BAC P® ot 15.11.2001 N 18.

CrtaTbsa 195. lNMoHATUE NCKOBOM JaBHOCTU

VickoBOoW [aBHOCTbIO NpuU3HaeTCAaA CpOK And 3awWuTbl npaBa no WUCKy Jnuda, npaBO KOTOPOro
HapyLlleHo.

CraTtbs 196. O6LLMIA CPOK UCKOBOW AaBHOCTU

OB cpoK NCKOBOM JaBHOCTU yCTaHaABNMBAETCS B TpU roaa.

Cratbsa 197. CneunanbHble CPOKN NCKOBOW JABHOCTU

1. Ons oTAenbHbIX BMAOB TpeboBaHMI 3aKOHOM MOTyT YCTaHaBnMBaTbCs CheuMarnbHble CPOKU
WCKOBOW AaBHOCTW, COKpaLLleHHble U 6onee AnuternbHble MO CPaBHEHUIO C OBLLIMM CPOKOM.

2. lNpaBuna crtaten 195, 198 - 207 HacTosiwero Kogekca pacnpocTpaHATCA Takke Ha
crneynanbHble CPOKM JABHOCTU, €CNY 3aKOHOM HE YCTaHOBITEHO MHOE.

CraTtbs 198. HegencTBUTENBHOCTL CornalleHmst 06 n3ameHeHMM CPOKOB MCKOBOWM JaBHOCTM

CpoOKM MCKOBOW OABHOCTU M MOPSAOK MX UCYUCIIEHUA HE MOTyT ObITb M3MEHEHbI COrnalleHueM
CTOpPOH.

OcHoBaHUSA NPUOCTAHOBIEHMS U NepPepbiBa TEYEHUS CPOKOB MCKOBOW LABHOCTU yCTaHaBMBAOTCS

HacTosWwmMM KogekcomM v MHbIMWU 3aKOHaMM.

Cratbs 199. [NpuMeHeHNe NCKOBOW JABHOCTU



1. TpeboBaHue O 3aLLMTe HapyLLEeHHOro npasa NPUHNMMAaETC K PACCMOTPEHMUIO CYAOM HE3aBUCUMO
OT UCTEYEHNSI CPOKA UCKOBOWM LABHOCTU.

2. VickoBasi 4@aBHOCTb NPUMEHSIETCA CYOM TOSMbKO MO 3asfBMNEHMI0 CTOPOHbI B CNope, caenaHHOMY
00 BbIHECEHUSI CYyJOM pPELUEHNS.

VMicTeyeHne cpoka WMCKOBOW OABHOCTM, O MPUMEHEHMM KOTOPOW 3asiBIEHO CTOPOHOM B cChope,
ABNSAETCA OCHOBAHNEM K BbIHECEHWIO CYOM peLleHnst 00 oTkase B UCKe.

Cratbs 200. Hayano Te4yeHusi cpoka UCKOBOW OaBHOCTHU

1. TeyeHne cpoka MCKOBOW JABHOCTU HAYMHAETCS CO OHS, KOr4a NMUO y3Hano unm SOIMKHO Obino
y3HaTb O HapylleHWM CBOero npasa. M3bATMA M3 3TOro npaBuna ycTaHaBNMBAKOTCS HaCTOSALMM
Kogekcom 1 UHbIMKU 3aKOHaMM.

2. lNo obsasatenbctBam C onpeferieHHbIM CPOKOM WCMOSMIHEHUS TeYeHMe WCKOBOM [OaBHOCTU
Ha4yMHaeTCs N0 OKOHYaHUK CpOKa UCMOMNHEHNS.

Mo obsaAsaTenbcTBam, CPOK WCMOMHEHUS KOTOPbIX He onpeferneH nubo onpegeneH MOMEHTOM
BOCTpebOBaHUSA, TeYEHME MCKOBOW OABHOCTU HauyMHaeTCs C MOMEHTA, Korga y Kpeautopa BO3HUKaeT
npaeso npeabsButb TpeboBaHne 06 ucnonHeHun obsi3aTenbCTBa, @ €Cnv LOMKHUKY NpeaocTaBnAeTcs
NbrOTHBIA CPOK AMsi UCTIONHEHUS Takoro TpeboBaHWsi, UCHYMUCIIEHNE MCKOBOW OABHOCTW Ha4MHAETCs Mo
OKOHYaHUK yKa3aHHOro cpoka.

3. To perpeccHbiM o006si3aTenbCTBaM TEYEHME WCKOBOW [ABHOCTM Ha4YMHaeTcsa C MOMEHTa
WCMOSHEHNs1 OCHOBHOIO 06A3aTenbCcTBa.

Cratbsa 201. Cpok NCKOBOM AaBHOCTU MpU NepemeHe nuu, B 06a3atenscTee

I'IepemeHa nuy, B 00s13aTeNbCTBE HE BNevYeT N3MeHEeHUs! CpOKa WCKOBOW 0aBHOCTU ” nopsaaka ero
ncyncneHumsa.

Cratbsa 202. lMprocTaHOBNEHME TEYEHMS CPOKA MCKOBOW AaBHOCTU

KoHcynbTaHTln0C: NnpuMmeyaHue.
O npuocTaHOBMEHNN TEYEHUA CPOKa UCKOBOW AAaBHOCTM CM. Takke cTtaTbto 412 Kogekca ToproBoro
mopennasaHua P® ot 30.04.1999 N 81-03.

1. Te4yeHune cpoka NCKOBOM OABHOCTWN NPUOCTaHaBNMBaeTCS:

1) ecnn npeabABAEHUIO UCKa MPENSATCTBOBANO Ype3BblyaHOe W HenpeaoTBpaTUMoe Npu AaHHbIX
yCnoBusix 06CToATENLCTBO (Henpeogonumas cuna);

2) ecnuM ucTel MnM OTBETYMK HaxoduTcsa B cocTaBe BoopyxkeHHbix Cwun, nepeBedeHHbIX Ha
BOEHHOE MOMNOXeHE;

3) B cuny ycTaHOBMEHHOW Ha OcHOoBaHWW 3akoHa [lpaButenbctBoM Poccuiickon ®epepauuu
OTCPOYKM MUCMONHEHNS 06513aTenbCTB (MopaTopui);

4) B cwny nNpUOCTaHOBIMEHUS OENCTBUSA 3akOHa WM MHOIO NPaBOBOro akra, PerynupyloLlero
COOTBETCTBYIOLLEE OTHOLLEHME.

2. TeyeHue cpoka WCKOBOW AaBHOCTM MPUOCTaAHaBNUBAETCHA MPWU YCIOBUM, €CINU yKa3aHHble B
HacTosiLen cTatbe OBCTOSATENbCTBA BO3HMKIM WUAM NPOAOSIKaNM CyLecTBOBaTb B MOCNEAHUE LecCTb
MecsiLeB Cpoka AAaBHOCTW, @ eCnu 3TOT CPOK paBeH LIeCTU MecsuaMm MM MeHee LecTu MecsueB - B
Te4yeHue cpoka AaBHOCTW.

3. Co pHs npekpaweHus obcToAaTenbCTBa, MOCAYXXUBLUErO OCHOBaHWEM MNPUOCTaAHOBIIEHUS
AaBHOCTW, TeuyeHue ee cpoka npopomkaerca. OcTalwascs 4acTb cpoka yANMHAEeTCA [0 LecTu
MecsILiEB, @ €CINN CPOK MCKOBOW JABHOCTU paBeH LLECTN MecsLaM UMM MEHEE LLEeCTN MeCSLEB - O CPOKa
AaBHOCTW.

CtaTbs 203. NepepblB TEYEHUSA CPOKa MCKOBOW OABHOCTU

TeueHMe cpoka MCKOBOW [OaBHOCTM MpepbiBaeTcs MNpedbsiBlieHNeM WUCKa B YCTaHOBIIEHHOM
nopsiike, a TakkKe coBeplleHMeM O00S3aHHbIM NMLUOM [OEWCTBUIA, CBMOETENbCTBYIOWMX O MPU3HaHWUK
gonra.

Mocne nepepbiBa TeYeHWe CPoka MCKOBOMW OaBHOCTU Ha4YMHAETCA 3aHOBO; BpPeMs, UCTekKllee A0
nepepbiBa, He 3aCUMTLIBAETCH B HOBbIW CPOK.

CraTtbs 204. TeueHune cpoka NCKOBOW JABHOCTU B Cllydae OCTaBIIEHUSA NCKa 6e3 pacCMOTpPEHMS

Ecnun nck octaeneH cyaom 6e3 paccMOTpPeHUsi, TO HayaBLLEecs A0 NPedbsBreHUs Ucka TedeHune
CpoKa UCKOBOW AaBHOCTM NPoAomKaeTcs B obLlem nopsaake.



Ecnn cyoom octaBneH 6e3 pacCMOTpeHMst WUCK, MNpeabsaABMEHHbI B YrorioBHOM Aene, TO
HayaBlLleeca [0 NpeabsBriEHUA WUCKa TEYEeHME CpoKa WCKOBOW [OaBHOCTM MNpUOCTaHaBNMBaeTCs 00
BCTYNMEHUSA B 3aKOHHYIO CUIY NPUroBopa, KOTOPbIM UCK OCTaBrieH 6e3 pacCMOTPEHUS; BPEMS, B TEYEHNe
KOTOPOro 4aBHOCTb Oblna NPUOCTAHOBIIEHA, HE 3acyYMTbIBAETCS B CPOK MCKOBOW OaBHOCTW. [Mpu aTOoMm
€Cnn OCTalLLascs YacTb CpOKa MEHee LLeCTM MeCsLEB, OHA YANMHAETCS A0 LWeCTU MeCSLIEB.

Cratbs 205. BoccTaHOBREHME Cpoka MCKOBOW OABHOCTHU

B unckniounTenbHbIX cnyyadax, Korga cyn npusHaet yBa>|<|/|Tean017| NPpUYNHY npornycka CpokKa
WCKOBOW [JaBHOCTM MO OOCTOATENbCTBAM, CBSA3@HHbIM C JIMYHOCTbIO UCTUA (TFI)KeJ'IaFI ©onesHb,
©ecnomMoLHoe COCTOsIHME, HEerpamMmoTHOCTb U T.I'I.), HapyLweHHOe MnpaBo rpaxgaHnHa noanexut 3alute.
an/ILII/IHbI nponycka cpokKa WCKOBOW OaBHOCTU MOryT NPpU3HaBaTbCA yBaXXUTeJlbHbIMU, €ClIn OHU UmMenun
MeCTO B nocnegHue Lwectb MecdAueB CpoKa AaBHOCTWU, a eClin 3TOT CPOK paBEH LIeCTU mMecAauam unum
MeHee LeCTn MecdLleB - B TedeHne CpoKa OaBHOCTU.

Cratba 206. VicnonHeHne 0693aHHOCTM MO UCTEYEHUN CPOKa NCKOBOMW OABHOCTH

HOomKHWK unn nHoe obs3aHHOe nMuUOo, MCMOoMHMBLUEE 06A3aHHOCTb MO MCTEYEeHWM CPOKa MCKOBOMW
AaBHOCTW, He BrpaBe TpeboBaTb UCMONHEHHOe obpaTHO, XOTA Obl B MOMEHT WCMOMHEHMS YyKasaHHOoe
MU 1 He 3Harno 06 nctevyeHnn aBHOCTM.

Cratbs 207. [puMeHeHne NCKOBOW OABHOCTU K AONOSNTHUTENbHLIM TpeboBaHMAM

C ucTeyeHnem cpoka WMCKOBOW OABHOCTM NO rfaBHOMY TpebOBaHMIO MCTEKaeT CPOK MCKOBOM
AaBHOCTM 1 N0 AONOMHMTENbHBIM TpeboBaHNaM (HeyCcTomnKa, 3anor, NopyYnTenLCTBO U T.1.).

O  KOHCTUTYUMOHHO-NPaABOBOM  CMbicrie  nonoxenun crtatb 208 cm.  OnpepgeneHue
KoHctuTtyumonHoro cyga ot 03.11.2006 N 445-0.

Cratbs 208. TpeboBaHuWsl, Ha KOTOPbIE UCKOBAs AaBHOCTb HE pacrnpoCTpaHAeTcs

VckoBasi JaBHOCTb HE pacnpoCcTpaHsaeTcs Ha:

TpeboBaHWs O 3aluTe NUYHBIX HEMMYLLLECTBEHHBIX NPaB U APYrMX HemaTtepuarnbHbIX G6nar, kpome
cnyyaes, NpeayCMOTPEHHbIX 3aKOHOM;

TpeboBaHWs BKNagymkoB K 6aHKy O Bblgaye BK1a[oB;

Mo Bonpocy npumeHeHust absaua 4 ctaten 208 MK P® cm. O630p 3akoHoAaTenbCcTBa U cyaebHom
npaktukn BepxosHoro Cyna P® 3a nepsbint kBapTan 2007 roga.

TpeboBaHWA O BO3MeLUeHUW Bpeda, MPUYMHEHHOrO JXKWU3HU UMW 300POBbI0 rpaxpdaHuHa. OgHako
TpeboBaHWs, NpeabsiBfeHHble MO WCTEeYEeHMM Tpex feT C MOMEHTa BO3HUKHOBEHMS npaBa Ha
BO3MeLLEeHWe Takoro Bpena, YAOBMETBOPAIOTCA 3a npolnoe Bpems He 6ornee 4yem 3a Tpu roda,
npeALlecTBoBaBLUNE NPEAbABNEHUIO UCKA;

TpeboBaHua cobCTBEHHMKA MW MHOrO Bnagenbua 06 yCTpaHeHUM BCAKUX HapyLUEeHW ero npasa,
X0Ts 6bl 3TW HapyLweHus He Bbinyn coeAnHeHbI ¢ nuweHem BnageHus (ctatbs 304);

apyrve TpeboBaHud B Criyyasix, yCTaHOBIEHHbIX 3aKOHOM.

Paspen Il. NTIPABO COBCTBEHHOCTU U APYTUE BELLHbIE NMPABA

O HekoTOpbIX BOMpOCax MpPakTUKA pas3pelleHuss CropoB, CBSA3aHHbIX C 3alUTOM MpaB
CODCTBEHHOCTM 1 ApYruX BeLHbIX Npa., cM. MoctaHoeneHne MneHyma BAC PO ot 25.02.1998 N 8.

Maga 13. OBLUUE MOJIOXEHUA
Cratbs 209. CogepxaHue npaBa coOGCTBEHHOCTU

1. CoOCTBEHHMKY MpuHagnexar npaBa BNageHUsl, MOMb30BaHUSA W PaCMOPSHKEHUST CBOUM
VUMYLLLECTBOM.

2. CobCTBEHHMK BNpaBe Mo CBOEMY YCMOTPEHMIO COBEPLLATL B OTHOLUEHUW MpUHAANexallero emy
umyLlecTBa nobble OENCTBUS, HE NPOTUBOPEYALLME 3aKOHY U MHLIM NPaBOBbLIM akTaM M He HapyLuaroLlme
npaBa U OXpaHsieMble 3aKOHOM WHTepecbl ApPYrMx Nul, B TOM YMCMe OTYyXAaTb CBOE UMYLLECTBO B
CODCTBEHHOCTb ApyrMM nuvuam, nepejaBaTb WM, OCTaBasiCb COOCTBEHHMKOM, npaBa BMageHwus,
NoMb30BaHWS U PacnopspKeHNst MMyLLIECTBOM, OTAaBaTb MMYLLECTBO B 3a5or U 0OpemMeHsTb ero ApyruMmm
cnocobamu, pacnopskaTbCsa UM MHBIM 0Opa3oMm.

3. BnageHuve, nonb3oBaHne 1 pacnopsikeHue 3emnen u apyrumm npupogHbIMn pecypcamu B TOM
Mepe, B Kakon Mx obopoT gonyckaeTcs 3akoHoMm (ctatbs 129), ocylecTBNATCA MX COBCTBEHHUKOM



cBoB6OAHO, ecnn 3TO He HaHocuT yulepba OKpyxalollen cpefe U He HapyluaeT npasB U 3aKOHHbIX
WHTEPEeCoB APYrux nu.

4. CoBCTBEHHUK MOXET nepefaTb CBOE UMYLLLECTBO B JOBEPUTENbHOE yrpaBrneHne Apyromy nuuy
(noBepuTtenbHomy ynpasnstowemy). Nepegada umylectsa B AOBEpUTENbHOE YMpaBreHne He Bneyet
nepexoga npasa COBCTBEHHOCTU K OBEPUTENbLHOMY YNpasnsoLwwemMy, KOTopbi 06s3aH OCyLeCTBNATb
ynpasneHne MMyLLLEeCTBOM B HTepecax COOCTBEHHMKA UMW YKa3aHHOTO UM TpeTbero nuua.

Cratbs 210. bpemsi cogepkaHusa umyLLecTea

CobcTBEHHMK HeceT 6peMFI coaepxXaHuda npuHagnexauwero emy umyllecrtBa, €Clih MHOEe He
npegycMoTpeHo 3aKOHOM Ui 4oroBopom.

Cratbsa 211. Puck cnyvanHown rubenv nmyLiectsa

Puck cny4dariHon rubenu nnm cny4amHoro NoBpeXaeHus NMyLLLeCTBa HECET ero COBCTBEHHWMK, eCrnu
WHOE He NPeayCMOTPEHO 3aKOHOM UMK JOTOBOPOM.

Cratbsl 212. CyObekTbl NpaBa cCOOCTBEHHOCTU

1. B Poccuitickon degepaumm npusHalTCa YacTHad, rocyaapcTBEeHHasi, MyHULMNanbHas U UHble
dopMbl COGCTBEHHOCTMN.

2. ViMyLlecTBO MOXET HaxO4MTbCA B COOCTBEHHOCTW rpagaH W IOPUAMYECKUX UL, a Takke
Poccuiickon ®epepaunn, cybbvektoB Poccuiickon ®egepaumm, MyHMUUnanbHbIX 06pasoBaHui.

3. OcobeHHOCTU NpnobpeTeHns 1 NpekpaLLeHus npasa COGCTBEHHOCTM HA UMYLLLECTBO, BrageHus,
Nonb30BaHMSA U PacCMoOpPsPKEHUS MM B 3aBUCMMOCTU OT TOrO, HAXOAMTCH MMYLLECTBO B COOGCTBEHHOCTM
rpaxkgaHuHa unu IprUanYeckoro nuua, B cobecteeHHocTn Poccuiickon depgepaumm, cybbekta Poccumnckon
depepaumn NnmM MyHMLUNAanbLHOro obpasoBaHns, MOryT yCTaHaBNMBATLCS NULLb 3aKOHOM.

3akoHOM onpefenslTcs  BuAbl  MMYLLECTBA, KOTOpble MOrMYT HaxoauTbCA  TOMbKO B
rocygapCTBEHHOM UNN MyHULMNAanbHOW COOCTBEHHOCTM.

4. MNpaBa Bcex COOCTBEHHNKOB 3aLLMLLATCA paBHbIM 06pa3om.

Cratbsl 213. NpaBo cOBCTBEHHOCTU rpaXaaH 1 lopUaANYEeCKUX nuL

1. B coGCTBEHHOCTU FpaXKgaH W OPUOUYECKUX MWL, MOXET HaxogouTbcs noboe MMyLecTBO, 3a
WCKITIOMEHMEM OTAENbHbIX BUOOB MMYLLECTBA, KOTOPOE B COOTBETCTBUM C 3aKOHOM HE MOXET
npuHaanexartb rpaxgaHam unm pugnyeckum nuuam.

2. KonnyectBO M CTOMMOCTb MMYyLLECTBA, Haxo4dawerocas B CODCTBEHHOCTU rpaxpaH U
IOPUONYECKMX MWL, HE OrpaHMyYMBalOTCHA, 3a WCKIHOYEHUMEM ClyyaeB, Korga Takue OorpaHudeHus
YCTaHOBIEHbI 3aKOHOM B LIeNsAX, NpeayCMOTPEHHbIX MYHKTOM 2 ctatbk 1 HacTosiwero Kogekca.

3. Kommepueckne n HeKOMMEpPYECKME OpraHu3auun, Kpome rocyaapCTBEHHbIX M MYHULMMANbHBIX
NPeanpusTUA, a Takke y4vpexaeHun, SBMATCS COOCTBEHHMKaMUM MMYyLLECTBa, NEPEdaHHOro UM B
KayecTBe BKNAgoB (B3HOCOB) WX ydypeouTensamy (yy4acTHUKaMu, 4YneHamu), a Takke MMYyLLEecTBa,
NPMoBPETEHHOIO 3TUMM HOPULNYECKUMI NLLAMUN MO NHBIM OCHOBAHUSM.

(B pea. PenepanbHoro 3akoHa ot 03.11.2006 N 175-03)

4. OO6LLEeCTBEHHbIE N PENUIMO3HLIE OpraHu3auny (00beanHeHus), 6raroTBOPUTENbHBIE U WHbIE
GOHAbI ABNAOTCA COOCTBEHHMKAMM NPUOBPETEHHOIO MMM MMYLLLECTBA M MOTYT MCMNOMb30BaTb €ro Nvllb
ONA  OOCTWXKEHUsI Lenen, NPeayCMOTPEHHbIX WX  ydYpeauTenbHbIMU - OOKYMEHTaMu. Ydpeautenwu
(y4aCTHMKKW, 4neHbl) 3TMX OpraHM3auuin yTpaduMBalT MNpPaBO Ha MMYLIECTBO, MepefaHHoOe UMK B
COBCTBEHHOCTb COOTBETCTBYHOLLEN OpraHusaumm. B cnydyae nukBuaauum Takom oOpraHusauum ee
MMYLLIECTBO, OCTaBLUEECs Mocre YAOBMETBOPeHUs TpeboBaHMN KpeauTOpOB, WUCMONb3YeTCHa B LEnsX,
YyKa3aHHbIX B €€ yYpeauTenbHbIX JOKYMEHTaX.

Cratbsa 214. MpaBo rocyaapcTBEHHOW COOCTBEHHOCTH

1. TocypapcTBeHHOM cobcTBEHHOCTHIO B Poccuiickon Pepepaumm  SBASETCA  MMYLLECTBO,
npuvHagnexawee Ha npaee cobcTBeHHOCTU Poccuiickon ®enepaumm (dhegepanbHas cobCTBEHHOCTL), U
UMYLLLECTBO, NpuUHaanexaliee Ha npaBe cobGCTBeHHOCTU cybbektam Poccuinckon depepaumm -
pecnybnukam, Kkpasm, obnacTtam, ropogam degepanbHOro 3HayeHusl, aBTOHOMHOM 06nacTw,
aBTOHOMHbIM OKpyram (co6CcTBEHHOCTb cybbekTa Poccuiickon Peagepaumm).

2. 3emna wn gpyrue nMpupoaHble pPecypcbl, He Haxoasiwuecs B COOCTBEHHOCTM rpaaaH,
OPUONYECKMX NUL, MO0 MyHMLMNAanNbHLIX 00pa3oBaHNi, SIBNSKOTCA roCy4apCTBEHHOM COOCTBEHHOCTLIO.

3. OT nmenun Poccuiickon ®epepauun n cybbektoB Poccuickon Pepepaumm npaBa cobcTBEHHMKA
OCYLLECTBMAIOT OpraHbl M Nuua, ykasaHHble B ctatbe 125 HacToswero Kogekca.



4. WmywecTtBo, Haxogsleecs B roCygapCTBEHHOW COBCTBEHHOCTW, 3akpennseTrcs 3a
rocyapCTBEHHbIMU NPEaNPUATUSAMU N YUYPEXOEHUAMN BO BrageHue, Norb3oBaHUEe U pacrnopsikeHue B
COOTBETCTBMM C HacTosAWwmMM Kogekcom (ctaTteun 294, 296).

CpencTtBa cooTBeTCTBYOLWEro 6o4keTa U MHOe rocyfapCTBEHHOE UMYLLECTBO, HE 3aKkpenneHHoe
3a rocygapCTBEHHbIMU MNPEAnPUATUSMU U YYPEXOEHUSMKU, COCTaBMsAOT FOCYAapPCTBEHHYIO KasHy
Poccuiickon ®epepaumm, kasHy pecnyonukm B coctaBe Poccuiickon ®enepaunm, KasHy kpas, obnactu,
ropoga cefgepanbHOro 3Ha4yeH1s, aBTOHOMHOWM 06nacTu, aBTOHOMHOIO OKpyra.

5. OTHeceHne rocygapcTBEHHOro MMyLLecTBa K doegepanbHO COBCTBEHHOCTM U K COBCTBEHHOCTM
cybbekToB Poccuiickon defepaumm ocyLLeCcTBSETCs B MOpsiAKe, YCTaHOBIEHHOM 3aKOHOM.

Cratbs 215. NpaBo MyHULMUNANBHON COBCTBEHHOCTH

1. UmyLwiecTBo, npuHagnexatyee Ha npaBse COGCTBEHHOCTUN FOPOACKAM U CEMbCKUM NOCENEHUsAM, a
TaKke OpyruMm MyHuuunansHbIM 06pa3oBaHusAM, ABASETCH MyHULMNANbHOW COBCTBEHHOCTLIO.

2. OT uMeHM MyHuuunanbHoro obpasoBaHus npaBa COOCTBEHHWKA OCYLLECTBNSAOT OpraHbl
MECTHOro caMmoynpaBrieHns 1 nNuua, ykasaHHble B ctaTbe 125 HacTosiwero Kogekca.

3. WmywectBo, Haxogdweecd B MyHUMUMMNanNbHOMW COBCTBEHHOCTW, 3akpennseTca  3a
MYHULMMNANbHLIMU NPEANPUATUSMUA U YYPEXOEHUSMM BO BMafeHuWe, Nofb30BaHUE W pacropsikeHne B
COOTBETCTBMM C HacTosAWwmMM Kogekcom (ctaTtemn 294, 296).

CpenctBa MecTHOro OrogKeTa M MHOE MyHUUMMANbHOE MMYLLEeCTBO, He 3akpenyeHHoe 3a
MYHUUMMANbHLIMU ~ NPEANPUATUAMU U YYPEXOEHUAMW, COCTaBMAT  MYHUUMMANbHYK  Ka3Hy
COOTBETCTBYIOLLErO rOPOACKOro, CEMNbCKOro NOCENEHUS UM APYroro MyHMUUNanbHOro obpa3oBaHusl.

Cratbsa 216. BelyHble npaBa nuu, He ABMAOLWMUXCS COBCTBEHHKaMM

1. BewHbIMM NpaBamMu Hapsay ¢ NpaBoM COGCTBEHHOCTHU, B YaCTHOCTU, ABNSAOTCA:

npaBo NOXW3HEHHOrO Hacnegyemoro BriageHus 3emMernbHbIM y4acTkoM (CTaTbs 265);

npaBo NOCTOSHHOrO (6eCCPOYHOro) NONb30BaHUSA 3eMeSbHbIM YH4acTKOM (CTaTbs 268);

cepBuUTYTHI (CTaTbn 274, 277);

npaBo XO3AWCTBEHHOrO BeAEHWUs UMYLLEeCTBOM (CcTaTbsd 294) u npaBo onepaTtMBHOrO yrnpasneHus
umyLLecTBoM (cTaTbs 296).

2. BellHble NpaBa Ha MMYLLECTBO MOIYT NpUHaAnexaTtb fmuam, He ABMSALWMMCA COOCTBEHHUKAMM
3TOro MMyLLEeCTBa.

3. Nepexoa npaBa cOGCTBEHHOCTU Ha MMYLLIECTBO K APYrOMY NULY He SIBNSIeTCA OCHOBaHWEM Afs
NPEKPAaLLEHNS] MHbIX BELLHbIX NPaB Ha 3TO UMYLLIECTBO.

4. BelwHble npaBa nuvua, He saBnsOLErocs COO6CTBEHHMKOM, 3aLUULLAOTCA OT MX HapyLUeHus
nobbiM NUUOM B Nopsake, npegycmoTpeHHoMm ctaTben 305 HacToswero Kogekca.

Cratba 217. lNMpuBaTM3aums rocygapCTBeHHOro N MyHULMNAnbHOro MmyLlecTsa

VlMyIJJ,eCTBO, Haxoaslieecsa B FOCYﬂapCTBeHHOVI nnn MyHI/ILI,I/IFIaﬂbHOl7I cobCTBEHHOCTU, MOXET ObITb
nepegaHo ero COOCTBEHHMKOM B COOCTBEHHOCTb rpaxgaH wun wpungn4ecknx nuy B nNopaake,
npeaycMoTpeHHOM 3aKOHaMun O npuBaTtnudaumm rocygapCrBeHHOro 1 MyHmuunarnbHoro nMyulecrtsea.

I'Ipw npmBatusaunm rocygapCTtBeHHOro mn MyHulmMnanbHOro wumMyulectesa npeayCcMOTpeHHblIe
HacTosawmMM Kogekcom MONOXeEHWs, perynupywouwine nopagok I'Ipl/l06peTeHI/IF| N npekpaweHna npaBa
CcobCTBEHHOCTH, NPUMEHAKTCA, eCcliih 3aKoOHaMn o npuBaTu3aumm He npegycMoTpeHo NHoe.

Mnaea 14. MTPUOBPETEHUE MPABA COECTBEHHOCTHU
Cratbs 218. OcHoBaHuMs NpnobpeTeHns NnpaBa cOGCTBEHHOCTH

1. MNMpaBo COBCTBEHHOCTN Ha HOBYIO BELllb, M3rOTOBMEHHYI UMW CO3AaHHY NuuUoMm ansa cebs c
cobnogeHneM 3aKoHa U MHbIX MPaBOBbIX aKTOB, NpuobpeTaeTcs 3TUM NIULIOM.

MpaBo coBCTBEHHOCTM Ha nNNoAdbl, NPOAYKUMIO, [0XOA4bl, MOMyYeHHble B pe3ynbraTe
MCMNOMb30BaHNs WMyLLECTBa, npuobpeTaeTca NO OCHOBAaHUAM, NpedycMOTPeHHbIM cTaTeen 136
HacTtosiwero Kogekca.

2. MpaBo COGCTBEHHOCTM Ha WMYLLECTBO, KOTOpoe uMeeT COOCTBEHHMKa, MOXeT OblTb
npuobpeTeHo ApYrMM NULOM Ha OCHOBAHMM JOroBoOpa Kynnan-npoaaxu, MeHbl, 4apeHns Unm MHOW COEeNnKu
06 OTYYXXOEHWM 3TOro UMyLLEeCTBa.

B cnyyae cmepTu rpaxgaHuHa npaBo COBCTBEHHOCTW Ha MNpuHaafnexasllee eMy WMYLLECTBO
nepexoaunT No HacneacTBy K ApYrMM nvuamM B COOTBETCTBUM C 3aBeLLL@HMEM UM 3aKOHOM.



B cnyyae peopraHusauuu 1OpuaNHECKOro nuua npaBo COBCTBEHHOCTW Ha MpuHaAnexasllee emy
UMYLLLECTBO NEPEXOaNT K IOPUOANYECKMM N1LaM - NpaBonpeeMHUKaMm peopraHn3oBaHHOMO KPUANYECKOrO
nmua.

3. B cnyyasix 1 B nopsigke, npeaycMOTpPeHHbIX HacTtosawmum Kogekcom, nuuo mMoxeT npuobpecTu
npaBo COBCTBEHHOCTU Ha WMYLLECTBO, He wumMmelowee CcobCTBEHHMKA, Ha WMYLLECTBO, COBCTBEHHWK
KOTOPOro Hems3BecTeH, IMBOo Ha MMYLLECTBO, OT KOTOPOro COOCTBEHHMK OTKa3asriCd WM Ha KOTOpoe OH
yTpaTun npaBo COGCTBEHHOCTM MO MHbIM OCHOBaHMWAM, MPegyCMOTPEHHBIM 3aKOHOM.

4. YneH XUnuLwHoro, XXUIULLHO-CTPOUTENBHOrO, 4a4YHOro, rapa)kHOro UM MHOro NOTpPeduTENbCKOro
KoonepaTuBa, gpyrve nvua, UMerolmne npaBo Ha NaeHakomMieHusi, NOMHOCTbIO BHECLUME CBOW MaeBON
B3HOC 3a KBapTupy, Aady, rapax, MHoe MoMeLleHue, NpeaocTaBfieHHoe 3TMM NnuuaM KoornepaTvBOM,
nprobpeTatoT NpaBo COOCTBEHHOCTM Ha yKa3aHHOE NMYLLIECTBO.

Crtatbs 219. BO3HMKHOBEHME npaBa COOCTBEHHOCTM Ha BHOBb CO34aBaeMoe HeaBWKMMOEe
UMYLLIECTBO

MpaBo COBCTBEHHOCTM Ha 34aHWSl, COOPYXEHUS WM OpYyroe BHOBb CO3[QaBaemMoe HeaBWKUMOe
MMYLLIECTBO, NMoAasfiexallee rocyqapCTBEeHHON perucTpaLum, BO3HUKAeT C MOMEHTa Takon perncTpaumm.

Cratbs 220. NepepaboTka

1. Ecnu nHoe He npeaycMOTPeHO AOroBOPOM, NMPaBO COOCTBEHHOCTW Ha HOBYHO OBWKUMYHO BELLb,
W3rOTOBMEHHYIO NMUOM MNyTeM nepepaboTku He npuHagnexawux emy matepuanos, npuobpeTaetcs
COBCTBEHHUKOM MaTepuaros.

OpHako ecnu cToMMOCTb NepepaboTkM CyLLeCTBEHHO MpeBbIlLaeT CTOMMOCTb Martepuarnos, NpaBo
COBCTBEHHOCTM Ha HOBYIO Bellb NpuobpeTaeT nuuo, KOTopoe, AencTBys JOOPOCOBECTHO, OCYLLECTBUIIO
nepepaboTky ans cebs.

2. Ecnv nHoe He npegyCMOTPEeHO OO0roBopoM, COBCTBEHHMK MaTtepuanos, npuvobpeTwwni npaso
COBGCTBEHHOCTM Ha W3rOTOBMEHHYID M3 HUX Belb, 00583aH BO3MECTUTb CTOMMOCTb nepepaboTku
OCyLLEeCTBMBLUEMY €e Nnuuy, a B cryyae npuobpeTeHns npaBa COOCTBEHHOCTU Ha HOBYH BELLb 3TUM
nvuom nocnegHee 06513aHO BO3MECTUTb COOGCTBEHHUKY MaTepuarnoB X CTOMMOCTb.

3. CobCTBEHHMK MaTepumarnoBs, YTPaTUBLLUIA UX B pe3yrbTaTe He4OOPOCOBECTHLIX AEACTBUIA N1La,
ocyulecTBuMBLLErO NepepaboTky, BnpaBe TpeboBaTb Nepefayn HOBOW BelM B ero cCobCTBEHHOCTb U
BO3MELLEHUSA MPUYMHEHHBIX eMY YObITKOB.

Cratba 221. Ob6palueHne B cO6CTBEHHOCTb 00LLeAOCTYMHbIX Ans cbopa BeLluen

B cny4yasx, korga B COOTBETCTBUM C 3aKOHOM, OOLLMM paspeLLeHneM, JaHHbIM COBCTBEHHUKOM, UNn
B COOTBETCTBUM C MECTHbIM 0bbl4aeM Ha onpegeneHHon TeppuTopumn gonyckaeTtca cbop arod, Aobbiva
(BbINOB) pbIBbI M APYrMX BOAHLIX Buonormyecknx pecypcos, cbop unu gobbiya apyrmx obLeaoCTynHbIX
Belen M XKMBOTHbIX, MpPaBO COBCTBEHHOCTM Ha COOTBETCTBYyWOLWME Bewu npuvobpetaer nmuo,
ocyluecTBuMBLUEE NX COOP MNKn J06bIYY.
(B pen. PepepanbHbix 3akoHoB oT 03.06.2006 N 73-®3, ot 04.12.2006 N 201-d3, ot 06.12.2007 N 333-
®3)

CtaTbs 222. CamoBosibHas NocTporika

1. CaMOBOMbHOM MOCTPOVKON SIBMISIETCS XXWMOW OOM, OPYroe CTPOEHUe, COOPYXEHWE WM MHOEe
HeaBwxnmoe uMMyLlecTtBo, co3daHHoOe Ha 3eMeJilbHOM Yy4acTke, He OoTBeAeHHOM ANA 3TuxX u.ene|7| B
nopsaake, yCtaHoBlieHHOM 3aKOHOM U UHbIMU MPaBOBbIMU aKTamu, nuoéo co3gaHHoe bes nony4yeHuna Ha
3TO HeoOXOAMMbIX paspelleHuin WnM C  CyLeCTBEHHbIM HapylleHWeM T[PagoCTPOUTENbHBIX U
CTpOUTENIbHbIX HOPM U NMpaBwui.

2. Jluuo, ocylecTBMBLUEE CaMOBOJIbHYIO MOCTPOMKY, He npuobpeTaeT Ha Hee npaBo
cobcTtBeHHoCcTN. OHO He BnpaBe pacrnopsikaTbCsl NOCTPOMKOW - NpOoAaBaThb, AapuTb, cAaBaTb B apeHay,
coBepLlaTtb Apyrve coenku.

CamoBonbHasi NocTporika NOANEXUT CHOCY OCYLLECTBMBLUMM €€ NULIOM Nnbo 3a ero cyeT, Kpome
cny4yaeB, NPefyCMOTPEHHBIX MYHKTOM 3 HAacTOsILLEN CTaTbMy.

3. Ab63ay ytpaTtun cuny ¢ 1 ceHtabps 2006 roga. - PegepanbHbivi 3akoH oT 30.06.2006 N 93-03.

MpaBo COGCTBEHHOCTM Ha CaMOBOJSIbHYK MOCTPOMKY MOXeT ObiTb NpM3HaHO CcygooMm, a B
NpegyCMOTPEHHbIX 3aKOHOM Crlyyasix B WHOM YCTAHOBMEHHOM 3aKOHOM MOpsigke, 3a fvuoMm, B
COBCTBEHHOCTM, MOXW3HEHHOM HacregyemMom BIageHUW, MOCTOsIHHOM (6eccpoyYHOM) MONb30BaHUM
KOTOPOro HaxOAWTCSA 3eMerlbHbI y4yacToOK, rAe OcyLlecTBfeHa nocTporika. B atom crnyyae nuuo, 3a
KOTOPbIM MPU3HAHO MNpaBO COGCTBEHHOCTM Ha MOCTPOMKY, BO3MELLaeT OCYLEeCTBMBLUEMY €€ Imuy
pacxofpbl Ha NOCTPOViKy B pa3mepe, onpeaeneHHOM Cy10M.



(B pea. PenepanbHoro 3akoHa ot 30.06.2006 N 93-03)

MpaBo COBGCTBEHHOCTM Ha CaMOBOJSILHYHO MOCTPOWKY HE MOXET OblTb MPU3HAHO 3a YKa3aHHbIM
NnLIOM, ecnn coxXpaHeHue NOCTPOMKM HapyLlaeT npaBa U OXpaHsieMble 3aKOHOM WHTEepechl Apyrnx nu
nmbo co3gaeT yrpo3y X13HW 1 300POBbI0 rpaXaaH.

(B pea. PenepanbHoro 3akoHa ot 30.06.2006 N 93-03)

Cratbsl 223. MOMEeHT BO3HUKHOBEHUS MpaBa coOB6CTBEHHOCTU Y NpuobpeTaTensi No 4oroBopy

1. lNpaBo cobcTBEHHOCTM Yy MpuobpeTtaTensd BewMn NO [OroBopy BO3HMKAeT C MOMEHTa ee
nepegayv, ecnvm nHoe He NpeayCMOTPEHO 3aKOHOM UM AOTOBOPOM.

2. B cniyyasx, korga OTvyXAeHve MMyLLecTBa NOANEXWUT rocyaapCTBEHHOW perucrpauuu, npaso
cobcTBeHHOCTH Y NpuobpeTaTtens BO3HWKAeT C MOMEHTa Takon permcTpaumu, ecnm MHoe He YCTaHOBIEHO
3aKOHOM.

Hepswxnmoe uMyLLEeCTBO NpPU3HAEeTCs npuHagnexawmm [obpocoBeCcTHOMY npuobpetaTtento
(nynkt 1 cratem 302) Ha npaBe COBCTBEHHOCTW C MOMEHTa TakoW perucTpaumu, 3a WCKMYeHueM
npegycmoTpeHHbix ctatben 302 Hactoswero Kogekca cnyvaeB, Korgda COGCTBEHHWK BripaBe
nctpeboBaTtb Takoe UMyLLLECTBO OT JoBpocoBeCTHOro npuobpeTtarens.

(ab3au BBegeH PenepanbHbiM 3akoHOM OT 30.12.2004 N 217-93)

Cratbs 224. Nepenayva Bewwm
1. Nepepayvelt Npu3HaeTcs BpyvYeHMe BeluM npuobpeTaTento, a paBHO caada NepeBO3YNKY O5s

OTnpaBku npuobpeTaTtento unu caava B OpraHusaumio CBA3U AN Mepecbiniku npuobpeTaTento BeLlewn,
OTYYXXOEHHbIX 6e3 06513aTeNnbCTBA JOCTABKU.

KoHcynbTaHTlntoc: npumedaHue.
O nepepaye HeABMXMMOCTM CM. Takke cTatbio 556, a 0 nepegadve npeanpusatusa cratbio 563 MK
Po.

Bewlb cuutaetca BpyyveHHOW MpuobpeTaTento ¢ MOMeHTa ee hakTUYEeCKoro MOCTYMMEHUs BO
BnageHue npuobpeTatens Unn ykasaHHOro UM nuua.

2. Ecnv kK MOMEHTY 3akrtodeHns goroBopa 06 oTUyXKAEHUM BELLM OHA Y)Xe HaxoauTcs BO BNageHUu
npuobpeTtaTens, Belb NPU3HAETCsl NepeaaHHoN eMy C 3TOr0 MOMEHTA.

3. K nepepade Bewm npupaBHMBAETCA  nepedada  KoOHOCAMEHTa WM MHOrO
TOBapOpPacCnopsAUTENbHOrO JOKYMEHTA Ha Hee.

CraTtbs 225. becxo3salHble BeLLn

1. BecxossanHon sBNsieTCA BeLllb, KOTOpas He umeeT COBCTBEHHMKA UMM COBCTBEHHWK KOTOPOM
HensBecTeH NnbO, ecnu MHoe He NpPefyCMOTPEHO 3akoHamu, OT npaBa COOCTBEHHOCTM Ha KOTOPYHO
CODCTBEHHUK OTKa3arncs.

(n. 1 B pea. ®egepansHoro 3akoHa o1 22.07.2008 N 141-®3)

2. Ecnn 3ato He wucknwovaeTcs npaBunamu Hactosawero Kogekca o npuobpeTeHun npaea
CODCTBEHHOCTM Ha BeLUM, OT KOTOPbIX COOCTBEHHMK OTKa3ancs (ctaTea 226), o Haxogke (cTatbu 227 u
228), o 6e3Han30pHbIX XMBOTHbIX (cTatbmn 230 n 231) n knage (ctatbs 233), npaBo COOGCTBEHHOCTM Ha
Decxo3sriHble ABUXMMbIE BELLM MOXET BbiTb NprobpeTeHo B cnny npuobpeTtaTenbHON 4aBHOCTH.

3. becxossiHble HeOBWXMMble BeLIM MPUHUMAKOTCH Ha Y4YeT OpraHom, OCYLLECTBSALWUM
rocygapCTBEHHYIO perncTpauuio npasa Ha HeABWKMMOE UMYLLECTBO, NO 3asBMEHU0 OpraHa MeCTHOro
CaMOoynpaBrieHnsi, Ha TePPUTOPUN KOTOPOTO OHN HaXOAATCS.

Mo wucTeyeHUM roga co OHSA MOCTAHOBKM ©Gecx03sHOW HEeABWKMMOW BElWM Ha y4veT opraH,
YMONTHOMOYEHHbIV YNPaBnsaTe MyHULMMNANbHLIM UMYLLLECTBOM, MOXET 00paTUTLCA B cyf ¢ TpeboBaHMem
0 NPU3HAHMKN NpaBa MyHULMNANbLHOM COBGCTBEHHOCTU Ha 3Ty BELLb.

Becxo3sitHas HegBwkMMas BeELlb, He Mpu3HaHHAs MO pPelWeHuto cyda nocTynvBlIEd B
MYHUUMMNANbHY0 COOCTBEHHOCTb, MOXET ObITb BHOBb MpPUHATA BO BrajeHue, MNONb30oBaHUE MU
pacnopshkeHne OCTaBMBLWUMM ee COOCTBEHHMKOM nnbo npuobpeTeHa B COOCTBEHHOCTb B CUNy
npuobpeTaTenbHON AaBHOCTMU.

4. B ropogax cdpegepanbHoro 3HayeHus Mockee un CaHkT-lNeTepbypre 6ecxo3sviHble HeOBKMMbIE
BelN, Haxodswmecs Ha TeppuTopusiX STUX [OpodoB, MNPMHMMAKTCA Ha y4eT opraHamu,
OCYLLECTBMSAOWMMM  FOCYAapCTBEHHYO perncrpauuio npaBa Ha HEABWKMMOE VMYLLEeCTBO, MO
3asBIIEHNSM YNONTHOMOYEHHbIX FOCY4apCTBEHHbIX OPraHoB 3TUX rOpoOOB.

Mo wcTevyeHuUM roga CcO [OHA MNOCTAHOBKM GECX03MHOM HEeOBWKUMOW BewW Ha  ydeT
YMNONHOMOYEHHbIV FOCYAapCTBEHHbIV opraH ropoga degepansHoro 3HadeHmss Mockebl unm CaHkT-
MeTepbypra moxeT obpatuTbcs B cyn ¢ TpeboBaHMEM O NpusHaHWM npasa COBCTBEHHOCTU ropoja
denepansHoro 3HaveHnss Mocksbl unu CaHkT-lNMeTepbypra Ha AaHHy0 Bellb.



BbecxosanHas HeaBuxMmasa Bellb, He TMpu3HaHHasi MO peLleHuo cyaa MocTynuBLUEA B
cobcTBEHHOCTb ropoaa ceaepanbHoro 3HavyeHua Mocksbl unu Cankt-lNetepbypra, MoxeT 6biTb BHOBb
NpuHATa BO BrageHue, B MOMb30BaHWE W B pPacrnopsikeHne OCTaBUBLUMM ee COOCTBEHHUKOM nnbo
npuobpeTteHa B COGCTBEHHOCTb B cUny npuobpeTaTtensHOn aBHOCTW.

(n. 4 BBegeH PepepanbHbiM 3akoHOM OT 09.02.2009 N 7-03)

CraTtbs 226. [IBMKMMbIE BELLM, OT KOTOPbIX COOCTBEHHUK OTKa3arncs

1. OBwxmmble Belm, GpolleHHble COOCTBEHHUKOM UMM MHBIM 06pa3oM OCTaBIIEHHbIE UM C LieMbio
OTKasa OT NpaBa COOCTBEHHOCTU Ha HUX (OpoLUEeHHbIE BeLLM), MOTyT BbiTb OOpalleHbl APYrMMI NMLaMn B
CBO COOCTBEHHOCTb B NOPSiAKE, NPegyCMOTPEHHOM MYHKTOM 2 HacTOALEN CTaTby.

2. Jlnuo, B cOBCTBEHHOCTU, BNageHnn Unu nonb30BaHUN KOTOPOro HAXOAUTCS 3EMENbHbIN Y4aCTOK,
BOAHbIA OOBEKT UNU MHOW OOBEKT, rae Haxoautcs BpolleHHasi Bellb, CTOMMOCTb KOTOPOW SIBHO HUXe
CYMMbI, COOTBETCTBYIOLLEN MATUKPATHOMY MWHUMAarbHOMY pasMepy onnartbl Tpyda, fMbo BpoLleHHble
nom MeTannos, 6pakoBaHHas NPOAYKLMS, TOMMSK OT ChflaBa, OTBanbl U CNMBbLI, 06pasyemble nNpu fobblYe
noresHblX UCKOMaeMblX, OTXOAbl NMPOM3BOACTBA U OPYINE OTXOAbl, UMEET MpaBo 0OpaTUTb 3TU BeELU B
CBOIO COOCTBEHHOCTb, MPUCTYMUB K WX WUCMOMb30BaHWK WM  COBEPLUMB  UHble OEWCTBUS,
cBuAeTenbLCTByoWMe 06 obpalleHmm Belwm B COGCTBEHHOCTb.

(B pea. PepepanbHoro 3akoHa ot 03.06.2006 N 73-03)

Opyrve GpolleHHble Bely NocTynawT B COOCTBEHHOCTb NMLA, BCTYNUBLUErO BO BMNageHUE VMW,

€CI1 MO 3asBEHNIO 3TOMO NMLA OHW NPU3HaHbI CYA0M OEeCX03ANHbIMMN.

Cratbs 227. Haxoaka

1. Haweawwuin noTepsHHyo Bellb 0693aH HemMeaneHHo yBeAOMUTb 06 9TOM nnuo, NoTepsiBLUEE ee,
Unyu cobCTBEHHMKA BELLWN UMK KOro-nNmbo Apyroro ns U3BECTHbIX eMy N, UMEeLLUX NpaBo NonyynTs ee,
1 BO3BpPaTUTb HANOEHHYIO BELLb 3TOMY NnuLly.

Ecnu Bewp HamgeHa B MOMELLEHUW WM Ha TpaHCMoOpTe, OHa MNOANEXWUT caaye nuvuy,
npegcraBnsolemMy Bnagefbla 3TOr0 MOMELLEHUA WM CpeacTBa TpaHcrnopTa. B atom cnyvae nuuo,
KOTOpOMY cAaHa HaxoAka, npuobpeTaeT npasa M HeceT 0683aHHOCTM NULa, HaLleALero Bellb.

2. Ecnv nuuo, umetowee npasBo notpeboBaTb BO3BpaTa HaMAEHHOW BeLM, WM MECTO ero
npebblBaHNA HeW3BECTHbI, Hawedwni Belwb 0053aH 3asBUTb O HAxXOAKe B MWMAMLMIO UMM B OpraH
MECTHOro camoynpaBfeHus.

3. Hawepwwuin Bewb BnpaBe xpaHuTb ee Yy cebA nmbo caaTb Ha XpaHeHue B MWUMMLMIO, OpraH
MECTHOro camoyrnpaBfeH s UNn ykazaHHoOMY UMW NnLly.

CkoponopTsLlascsa Bellb UMnu Bellb, U3AEPXKKM MO XPaHEHUI0 KOTOPON HECOM3MEPUMO BEMMWKW MO
CPaBHEHUIO C ee CTOMMOCTbIO, MOXeT BbiTb peann3oBaHa Hawwedwum Bellb C NofyYeHneM NUCbMEHHbIX
AoKasaTenbCTB, yAOCTOBEPSAOLMNX CYMMY BblpyYkU. [JeHbrv, BbipyYeHHbIe OT NpoAaxu HangeHHon BeLw,
noanexaT BO3BpaTy Nuuy, yrpaBOMOYEHHOMY Ha ee Nony4veHue.

4. Hawepgwun Bewb OTBeYaeT 3a ee yTpaTy WUNu NOBpexAeHue Nub B Criyyae ymbicria unu
rpybon HeoCTOPOXKHOCTU U B NpeAenax CTOMMOCTU BELUM.

Cratbsa 228. NMprobpeTeHne npaBa cO6CTBEHHOCTM Ha HAaX0OKy

1. Ecnn B TeyeHve WecTn MecaueB C MOMEHTA 3asiBNeHUs O HaxOAke B MUITMLMIO UMW B OpraH
MECTHOro camoynpasneHus (MyHKT 2 ctaTbu 227) nuuo, ynpaBOMOYEHHOE MOSTyYUTb HaWAEHHYI0 Bellb,
He OydeT yCTaHOBIIEHO MM CaMO He 3asiBUT O CBOEM MNpaBe Ha Bellb Hawegwemy ee nuiuy nmbo B
MUIULMIO MIW B OpraH MECTHOro CcamoynpaBfeHus, Hawedwui Belwpb npuobpetaeT npasBo
CODCTBEHHOCTU Ha Hee.

2. Ecnu Hawenwmi Bewb OTKaXeTcs OT NpuobpeTeHnst HalgeHHON BeLM B COOCTBEHHOCTb, OHa
nocTynaeT B MyHULMNanbHy0 COBCTBEHHOCTb.

Cratba 229. Bo3amelueHne pacxofoB, CBA3aHHbIX C HAXOOKOW, WU BO3HarpaxaeHue Halleflemy
Belllb

1. Hawegwwuin n BO3BpaTMBLUMIA BeLb nuUy, YNPaBOMOYEHHOMY Ha €e MonyyYeHue, BrpaBe
nonyyYntb OT 3TOr0 nuua, a B Cnyyasax nepexoda Bewu B MyHUUMMANbHYHO COBCTBEHHOCTb - OT
COOTBETCTBYIOLLErO OpraHa MEeCTHOIO CaMOyrnpaBfieHnsi BO3MeELeHMe HeoOXOOUMbIX PacxOdoB,
CBSI3aHHbIX C XpaHeHMeM, cAader WnvM peanusauven Bewm, a Tawke 3aTtpaT Ha obHapyxeHuwe nuua,
yNPaBOMOYEHHOIO NOMy4nTb BeLlp.

2. Hawepgwwuii Bewp BrnpaBe notpeboBaTb OT nvua, yNpaBOMOYEHHOrO Ha MONyYeHMe BeLu,
BO3HarpakgeHve 3a HaxoAKy B pa3mepe OO ABaAuaTtv NMpoLeHTOB CTOMMOCTM Belwin. Ecnn HarigeHHas



Bellb MNpPeAcTaBnsieT LEHHOCTb TONMbKO Ans Nuua, YNpPaBOMOYEHHOrO Ha ee MonyyeHue, pasmep
BO3Harpa)kgeHus onpeaenseTcs No cornalleHnto ¢ 3TUM FIMLIOM.

MpaBo Ha BO3HarpaxgeHue He BO3HMKaEeT, eCN Halleawui Bellb He 3asiBUN O HaxOoAke Wnu
nbiTancs ee ytantb.

CraTtbs 230. be3Hag30pHbIE XXMBOTHLIE

1. Jlnuo, 3apgepxkaBllee 06e3HAO30PHbLIN WM MPUTYNbHBLIA CKOT WM OpYrnx ©0e3Han30pHbIX
AOMaLLHMX XXMBOTHbIX, 0053aHO BO3BPaTUTb WX COOCTBEHHUKY, @ €CnM COOCTBEHHMK >XMBOTHLIX WU
MEeCTO ero npebbiBaHMS HEU3BECTHbl, HEe MOo3JHee Tpex OHEeM C MOMeHTa 3agepXaHusi 3asBuUTb 00
OOHapYXXEHHbIX XUBOTHbIX B MUMMLIMIO UM B OpraH MECTHOro camoyrnpaBfieHusi, KOTopble NPUHUMAtOT
Mepbl K pO3bICKy CODCTBEHHUKA.

2. Ha Bpems po3bicka COOCTBEHHMKA XMBOTHbLIX OHM MOTYT BbiTb OCTaBMNEHbI NULIOM, 3a4epXXaBLUnM
ux, y cebs Ha cogepxaHuu U B NoMnb3oBaHMM NnbBO caaHbl Ha coaep)XaHwe U B Norib30BaHUEe Apyromy
nuiuy, nmewowemy Heobxogmmble ansa atoro ycnosud. o npockbe nuua, 3agepxasLiero 6e3Hag30pHbIX
XMBOTHBIX, NOAbICKAHWE NLA, UMEeKLLEro HeobxoaMMble YCIOBUS ONst UX COAEPXKaHWA, 1 nepegdady emy
XMBOTHbIX OCYLLECTBAAIOT MUULUSA NN OpraH MECTHOro caMoyrnpaBreHus.

3. Jlvuo, 3apgepxaBllee 0e3HAO30PHBLIX >KMBOTHbLIX, W JMLO, KOTOPOMY OHW nepedaHbl Ha
cofepkaHue u B Nnonb3oBaHne, ob6si3aHbl NX Hagnexalle cogepxatb U NpU HanMyum BUMHbI OTBEYatoT 3a
rmbenb 1 nNop4y XXMBOTHLIX B Npeaenax Ux CTOMMOCTMW.

Cratbs 231. MNprobpeTeHne npaBa cobCTBEHHOCTU Ha Ge3HaA30PHbIX KMBOTHbIX

1. Ecnn B Te4yeHuWe LWEeCTU MecsileB C MOMEHTa 3asiBfieHuss O 3agepaHuum OGe3Haa30pHbIX
OOMaLWHUX XXNBOTHbIX UX C060TBeHHI/IK He 6y,qu 06Hapy>+<eH nnn cam He 3adBUT O CBOEM npaBe Ha HUX,
nmgo, Yy KOTOpOFO XMBOTHble Haxogunncb Ha co,u,epmaHmm n B NOJNb30BaHUMN, np|/|06peTaeT npaBo
CcODOCTBEHHOCTU Ha HUX.

Mpun oTkase aTtoro nuua ot NpMobpeTeHnss B COBCTBEHHOCTb COAEPKABLUMXCS Y HEro XXUBOTHBLIX OHM
NnocTynarT B MyHMUUNaNbHYO COGCTBEHHOCTb M WUCMOMb3YIOTCA B MOpPSAKe, OnpeaersieMoM OpraHom
MECTHOrO camoynpaBneHus.

2. B cnyyae sBKkM npexHero cobCTBEHHWKA XXMBOTHbLIX MOcre nepexoda MX B COBGCTBEHHOCTb
APYroro nuua npexHuit cobCTBEHHWMK BMpaBe MpW HanmMumum oBCTOSTENLCTB, CBUAETENLCTBYHOLMX O
COXpPaHEHUN K HEMY TMPUBS3AHHOCTM CO CTOPOHbI 3TUX >KMBOTHBIX WM O >XECTOKOM fMGO WHOM
HeHaanexawem obpalleHMn C HUMU HOBOro COGCTBEHHMKa, noTpeGoBaTb MX BO3BpaTa Ha YCIOBUSAX,
onpe,u,enﬂelvlux Mo cornaweHunw ¢ HOBbIM COGCTBeHHVIKOM, a I'IpI/I HegJOCTUXeHnn cornaleHnsa - Cy,lJ,OM.

Cratba 232. BosmelweHue pacxodoB Ha cogepxaHue 6e3Hag30opHbIX  KUBOTHBIX U
BO3HarpaxaeHue 3a HUX

B cnyyae Bo3BpaTa 6e3HaA30pHbIX OOMALUHUX XMBOTHBIX COOCTBEHHWKY NMLO, 3afepXaBluee
XMBOTHbIX, U NNLO, ¥ KOTOPOrO OHW HaxXoOWNUCb Ha COAEpXXaHMU U B MOMb30BaHUM, UMEKT NPaBo Ha
BO3MeLLEHME UX COOCTBEHHMKOM HEOBXOOMMbLIX PacXodoB, CBSA3@HHbIX C COAEPXXaHMEM >XUBOTHbIX, C
3a4eTOM BbIr0fl, U3BrEYEHHbIX OT NONb30BaHUS UMW,

Jnuo, 3apgepxaBluiee 6e3HaA30PHbLIX OOMALUHUX XUBOTHLIX, UMEET NpaBO Ha BO3HarpaxaeHwe B
COOTBETCTBUU C MYHKTOM 2 cTaTbh 229 HacToslwero Koaekca.

Cratbsa 233. Knap

1. Knag, TO ecTb 3apbiThbie B 3€MM€ UMW COKPbITble WHbIM CMOCOBGOM OEHbMM WMK LEHHbIE
npeameTbl, COOCTBEHHUK KOTOPbIX HE MOXET ObiTb YCTAHOBIEH NGO B CUMy 3akoHa yTpaTWui Ha HUX
npaBo, NOCTynaeT B COOCTBEHHOCTb Nvua, KOTOPOMY MPUHAANEXUT UMYLLECTBO (3eMerbHbIA Yy4YacToK,
CTpoeHue K T.n.), rae knag Obin COKPbIT, U nvua, OOHApYXWBLUEro Knag, B paBHbIX OOMsAX, ecnu
cornalleHnem Mexay HUMU He YCTaHOBIEHO MHOe.

Mpy oGHapyxeHWUN Knaga NMUoM, NPOM3BOAUBLLMM PacKOMKU UK NOUCK LieHHocTel 6e3 cornacus
Ha 3TO COGCTBEHHMKA 3eMeNlbHOro y4yacTka WM MHOTO WMMYyLlecTBa, rae Knag Obin COKpbIT, Knaa
noanexuT nepegade cobCTBEHHWKY 3eMeflbHOro y4yacTka MU MHOro UMyLLecTBa, rae Gbin oGHapyxeH
Knag.

2. B cnyyae obHapyxeHus knafa, codepkallero Belm, OTHOCALMECS K NaMsATHUKaM UCTOPUM UK
KynbTypbl, OHW MoAnexaT nepedaye B rOCyOapCTBEHHYK COGCTBEHHOCTb. [lpM 3TOM COGCTBEHHMK
3eMesIbHOro y4YacTka MSM MHOTro UMYLLEeCTBa, rae knag Obinm CoKpbIT, U nuuo, obHapyxuBllee knapg,
MMEeIT MPaBO Ha MosfyyYeHWe BMeCTe BO3HarpaXKAeHusi B pasmepe NSTUAECSTU MPOLEHTOB CTOMMOCTU
knaga. BosHarpaxaeHve pacnpegensietcss Mexay 3TMMU NuLamy B paBHbIX AOMSX, €Crv cornalleHmemM
MeXay HUMK He YCTaHOBIEHO MHOe.



Mpn obHapyxeHUn Takoro knaga nvuoM, NPOM3BOAMBLUMM PACKOMKMA UNN NOUCKU LieHHocTen 6e3
cornacusa CcoOBCTBEHHMKA MMYyLLECTBa, rae knag Obin COKpbIT, BO3HArpaxgeHue 3TOMy nuly He
BbINMaYMBaOTCA U NMOMHOCTBIO NOCTYNaeT COBCTBEHHNUKY.

3. MNpaBuna HacTosAWEeNn CTaTbW HE MPUMEHSIOTCS K NuuaMm, B KPYr TPyOOBbIX MMM CryXeOHbIX
00a3aHHOCTEN KOTOPbIX BXOAWMNO MPOBEAEHWE PacCKOMOK M MOWUCKA, HanpaBlieHHbIX Ha OBHapyxeHue
Knapga.

Cratbs 234. lNpuobpeTtatenbHasa 4aBHOCTb

1. JInuo - rpaxxgaHuH unu topyandeckoe nuuo, - He ABMsoLeecs COGCTBEHHUKOM MMYLLECTBA, HO
A0BPOCOBECTHO, OTKPBITO W HEMPepbIBHO Briageloliee Kak CBOMM COOCTBEHHbIM  HEeABWXMMbIM
UMYLLECTBOM B TeYeHue natHaguatv neT nmbo mMHbIM MMYLLECTBOM B TeYeHue NATU NeT, npuobpeTtaeT
npaBo COBCTBEHHOCTU Ha 3TO MMYLLECTBO (NpuobpeTaTtenbHas AaBHOCTb).

MpaBo COBGCTBEHHOCTW Ha HEABWXKMMOE W WMHOE WMYLLECTBO, noanexaiwiee rocyaapCTBEHHON
pervctpaumm, BO3HUKaeT y nuua, npuobpeTLlero aTo MMyLLECTBO B cuny npuobpeTtaTenbHOW 4aBHOCTH, C
MOMEHTa TakoWm permcTpaumm.

2. 1o nprnobpeTeHnss Ha UMyLLEeCTBO NpaBa COBCTBEHHOCTU B cuny npuobpeTaTenbHOW 4aBHOCTU
nvuo, Briagetollee UMyLLEeCTBOM Kak CBOMM COBCTBEHHbIM, MMEET NpaBO Ha 3aluTy CBOEro BMnajeHus
NPOTUB TPETbUX MWL, He SABMNAKLWMXCA COOCTBEHHVMKAMM MMYLLECTBA, @ TakKe He UMelLMX NpaB Ha
BMageHne UM B CUITy MHOTO NpeayCMOTPEHHOrO 3aKOHOM Wi JOrOBOPOM OCHOBaHWS.

3. Jlnuo, ccbinarlieecd Ha [ABHOCTb BMaAEHUs, MOXET NPUCOEdVMHUTb KO BPEMEHU CBOEro
BMageHns BCce BpeMs, B TeYEeHNe KOTOPOro 3TMM MMyLLECTBOM Briagen ToT, YbMM NpPaBONpPeeMHUKOM 3TO
nmuo ABnseTcs.

4. TeyeHve cpoka npuobpeTaTenbHON AaBHOCTM B OTHOLUEHUWN BELLEW, HaXOAsALWMXCs Yy nuua, 3
BNageHus KOTOPOro oHW Mornum BbiTb nctTpeboBaHbl B cooTBeTCTBUM co cTatbamn 301 n 305 HacToswero
Kogekca, HaumHaeTcd He paHee WCTeYeHUs Cpoka WCKOBOM [AaBHOCTM MO COOTBETCTBYHOLUMM
TpeboBaHusM.

Mnaga 15. MPEKPALLUEHUE NPABA COECTBEHHOCTU
CraTtbsa 235. OcHOBaHMA NpekpaLleHns npaBa COOCTBEHHOCTU

1. MNMpaBo coBCTBEHHOCTM MpeKkpallaeTcs Npu OTYYXAEHUN COBCTBEHHUMKOM CBOEro MMyLLecTBa
APYr1M nnuam, oTkase coOCTBEHHMKA OT npaBa COOCTBEHHOCTU, TMOENM UMK YHUUTOXEHUN UMYLLECTBA U
npu yTpate npaBa COOCTBEHHOCTU Ha MMYLLECTBO B MHbIX Cy4asix, NPeayCMOTPEHHbIX 3aKOHOM.

2. MpuHyanTenbHoe u3bsaTMe y COOCTBEHHMKA MMYLLIECTBA HE JOMyCcKaeTcH, KpoMe cryyaes, Koraa
Mo OCHOBaHWAM, NPeAYCMOTPEHHbIM 3aKOHOM, NPOU3BOAATCS:

1) obpalLeHne B3biCkaHMA Ha MMYLLECTBO Mo 0b6sa3aTenbcTBam (ctaTes 237);

2) oTyyxOeHVe MMyLLecTBa, KOTOpOe B CUNy 3aKOHa He MOXeT npuHagnexatb AaHHOMY nuvuy
(cTatbs 238);

3) oTYyXaeHne HeABMXMMOrO MMYLLIECTBA B CBA3N C N3bATMEM y4acTka (ctatbd 239);

4) BbiKyn 6eCX039MCTBEHHO COAEPXKMUMbIX KYNbTYPHbIX LEHHOCTEN, AOMALUHNX XMBOTHbLIX (CTaTbK
240 n 241);

5) pekBusnumsa (ctatbd 242);

6) koHducKkaums (ctaTtbsa 243);

7) OTYyXOEeHMe MMyLLecTBa B Cny4vasix, NpegyCMOTPEHHbIX MYHKTOM 4 cTtaTtbu 252, nyHKTOM 2
cTatbn 272, ctatbamu 282, 285, 293, nyHktamu 4 1 5 ctatbn 1252 HacTosdwero Kogekca.

(B pea. PenepanbHoro 3akoHa ot 18.12.2006 N 231-03)

Mo peweHnto cobCTBEHHUKA B nNopsigke, NpPegyCMOTPEHHOM 3akoHaMuM O npuBaTM3aumu,
UMYLLECTBO, HaxoAslieecs B rocygapCTBEHHOW WM MyHuUMNanbHOW COBCTBEHHOCTM, OTYyXAaeTcs B
CODCTBEHHOCTb rpaxaaH u Iopuan4eckux nu.

O6paweHne B rocyfapCTBEHHYIO COOCTBEHHOCTb MMYLLECTBA, HAXOASILLErocss B COOGCTBEHHOCTU
rpaxkgaH v Ipuan4eckux nuuy (HauuoHanu3aums), npon3BoguTCHA Ha OCHOBAHMM 3aKOHa C BO3MELLEHVEM
CTOMMOCTM 3TOr0 MMYLLIECTBA U OpPYrux yObITKOB B NMOpsiAKe, yCTaHOBNEHHOM cTaTtben 306 HacTosuero
Kogekca.

Cratbsl 236. OTkas oT npaBa cOGCTBEHHOCTHU

MpaxgaHuH UNU  lopuandeckoe NWLO MOXET 0TkasaTbCA OT MnpaBa COBGCTBEHHOCTW Ha
npuHaanexallee emy UMyLLECTBO, 06bsBMB 06 3TOM NGO COBepLUMB ApYrve AeicTBus, onpeaeneHHo
CBMOETENbLCTBYIOLLME O ero yCTpaHeHUN OT BiafeHuUs!, NoMb30BaHNA U PacnopsikeHnss UMyLLLecTBoM Ges
HaMepeHUsi COXpaHUTb Kakue-nnbo npaBa Ha 3TO MMYLLECTBO.



OTkas oT npaBa COGCTBEHHOCTU He BreYeT NpekpalleHus npas U obas3aHHOCTel coBCTBEHHMKA B
OTHOLLUEHUN COOTBETCTBYIOLLErO MMYLLECTBA A0 NpuobpeTeHuss npasa COGCTBEHHOCTM Ha Hero Apyrum
nnLUomM.

Cratbsa 237. ObpalleHne B3biCKaHWs Ha MMYLLECTBO MO 06sA3aTensCcTBaM COBCTBEHHMKA

1. N3bsaTne umyllectsa nytem obpalleHusi B3biICKaHUsi Ha Hero no obsizaTenscTeaM cCoGCTBEHHUKA
MPOM3BOAMTCS Ha OCHOBAHWM peLleHVsl cyda, €cn WMHOW MOpSAoK OoOpalleHUsl B3bICKAHUS He
NpeayCcMOTPEH 3aKOHOM UIN [LOFOBOPOM.

2. MNpaBo cobCTBEHHOCTU Ha UMYLLECTBO, HA KOTopoe obpallaeTcs B3biCKaHue, NpekpaliaeTcs y
coGCTBEHHMKA C MOMEHTa BO3HWKHOBEHMSI MpaBa COGCTBEHHOCTU Ha M3bSATOe MMYLLECTBO Y nuua, K
KOTOPOMY MEPEXOAnT 3TO UMYLLECTBO.

Cratba 238. lNpekpaleHne npaBa CO6CTBEHHOCTM NULA HaA UMYLLECTBO, KOTOPOE HE MOXET eMy
npuHagnexaTb

1. Ecnu no ocHoBaHWsM, AONycKaeMblM 3aKOHOM, B COBCTBEHHOCTU NULAa 0Kasanocb MMYLLECTBO,
KOTOpOe B Cufly 3aKoHa He MOXeT eMy npuHagnexaTb, 9TO MMYLLECTBO AOSMKHO ObiTb OTYYXAEHO
COGCTBEHHUKOM B TeYeHue roga ¢ MOMeHTa BO3HUKHOBEHMSA MpaBa COBCTBEHHOCTM Ha UMYLLIECTBO, €CNn
3aKOHOM He YCTaHOBIIEH MHOWN CPOK.

2. B cniyyasix, Korga MMyLLEeCTBO He OTYYXOeHO COBCTBEHHMKOM B CPOKM, yKa3aHHble B MyHKTe 1
HacTosiLlen cTaTbW, Takoe UMYLLECTBO, C YYEeTOM €ero xapakTepa W Ha3HayeHusi, No peLleHuto Ccyaa,
BblIHECEHHOMY MO 3asBMEHUI0 TOCYAapCTBEHHOrO OpraHa Wnu opraHa MECTHOro CaMoynpaBreHus,
NOANEXMT NPUHYAMTENBHOW Npofdaxe ¢ nepedayent bbiBlIEMY COGCTBEHHWUKY BbIPYYEHHOW CyMMbl NGO
nepegavye B TOCYAapCTBEHHYHO WU MYyHULMNANbHYI COBGCTBEHHOCTb C BO3MelleHuem ObiBiemy
COBCTBEHHUKY CTOMMOCTW MMyLLECTBa, onpederieHHon cygom. [lpu 9TOM BbluMTAKOTCA 3aTpaTtbl Ha
OTUYXAEHUE NMYLLECTBA.

3. Ecnn B cOBCTBEHHOCTM rpaXKgaHWHa WM IpUanYeckoro nuua no OCHOBAaHMSAM, AOMYyCKaeMbIM
3aKOHOM, OKaxeTcs Bellb, Ha NpuobpeTeHne KOTopor HeobxoammMo ocoboe paspelleHue, a B ero Bblgade
COGCTBEHHUKY OTKa3aHO, 3Ta Bellb MOANEXUT OTUYYXOEHWNIO B MOPSiAKe, YCTAHOBMEHHOM AN UMYLLECTBa,
KOTOpOE He MOXET NpUHaanexaTb AaHHOMY COOCTBEHHUKY.

CraTbs 239. OTqym,qume HeABWXMMOro nmyulectBsa B CBA3UN C U3bATUEM yHaCTKa, Ha KOTOPOM OHO
HaxoguTca

1. B cny4yasx, korga nsbATMe 3eMerbHOro yvactka Ans rocygapCTBEHHbIX WM MyHMLMNanbHbIX
Hy>xg nNnbo BBMAY HeHaanexallero WMCrnonb30BaHWUS 3eMiM HEBO3MOXHO 06e3 npekpalleHus npasa
COBCTBEHHOCTW Ha 34aHuWs, COOPYXXEHWUS UNN OPYroe HEABMKUMOE MMYLLLECTBO, HaxoasaLWwmnecs Ha 4aHHOM
yyacTke, 3TO MMYLLECTBO MOXeT OblTb M3BATO y COOCTBEHHMKa MyTEM BblKyna rocy4apCTBOM MMM
npoAaxu ¢ NybnnyHbIX TOPros B Nopsiake, NpegycMOTPEHHOM COOTBETCTBEHHO cTaTbamu 279 - 282 1 284
- 286 HacTtosiwero Kogekca.

TpeboBaHne 06 W3BATAM HEOBWKMMOIO WMYLLECTBA HE MOONEXUT YOOBMETBOPEHUIO, €Cnn
rocy4apCTBEHHbIN OpraH Unm opraH MecTHOro caMoynpasrieHnsi, obpaTUBLLMICA C 3TUM TpeboBaHNEM B
cyd, He [JOoKaxeT, YTO UCMOMb3oBaHWE 3eMernbHOro yyacTka B Lensdx, Ans KOTOpbIX OH U3biIMaeTcs,
HEBO3MOXXHO 6e3 npekpalleHnsi npaBa COOCTBEHHOCTU Ha LAHHOE HEABUXUMOE NMYLLECTBO.

2. [MpaBuna HacTosLWeEeN CcTaTbM COOTBETCTBEHHO TMPUMEHSIOTCA MNpW nNpekpawleHun npasa
CODCTBEHHOCTW Ha HEOBWKMMOE MMYLLECTBO B CBSA3M C U3BSATUEM FOPHbIX OTBOAOB, BOOHbBIX OOBEKTOB 1
Apyrmx 060cobneHHbIX MPUPOAHBLIX 06 BEKTOB, HA KOTOPbIX HAXOAUTCS UMYLLLECTBO.

(B peq. PepepanbHoro 3akoHa ot 14.07.2008 N 118-03)

Cratbsa 240. Bbikyn 6€CX035IMCTBEHHO COAEPKUMBIX KYNbTYPHbIX LEHHOCTEN

B cnyvasx, koraa co6CTBEHHUK KyNbTYPHbIX LLEHHOCTEN, OTHECEHHbLIX B COOTBETCTBUM C 3aKOHOM K
0Cco60 LEHHbIM UM OXPaHSAEMbIM rocyaapcTBOM, GECXO3SMCTBEHHO COOEPXKUT 3T LIEHHOCTU, YTO TPO3UT
yTpaToi UMK CBOETO 3HAYEHUs!, TakMe LLeHHOCTM Mo peLleHnto cyaa MoryT GbiTb M3bsATbl Y COBCTBEHHMKA
nyTeM BblKyna rocy4apCTBOM UMy Npodaxu ¢ NyGMYHbIX TOPros.

Mpy BblKyne KynbTYpHbIX LEHHOCTEN COBCTBEHHWKY BO3MeELLAeTcs MX CTOMMOCTb B pasmepe,
YCTaHOBJIEHHOM COrJialleHeM CTOPOH, a B Criydae crnopa - cyaom. [pu npogaxke ¢ nyGnMYHbIX TOProB
coGCTBEHHUKY NepefaeTcsl BbIpyYeHHasl OT MPOAaXku CyMMa 3a BblMETOM PAacXOAOB Ha MpoBedeHue
TOprOB.

CtaTtbsl 241. Bbikyn OMALLHMX XUBOTHbIX NPY HEHaAexXalemM o0palleHnn ¢ HUMK



B cny4adx, Korga COBCTBEHHMK AOMALUHUX KUBOTHbIX 06pau.|,aeTc;| C HUMKN B ABHOM NPOTUBOPEYNIA
C yCTaHOBJIEHHbIMX Ha OCHOBaHWW 3akOHa npasunamMn U NPUHATbIMU B obLecTtee HOpMaMn rymaHHOro
OTHOLWEHUA K XUBOTHbIM, 3TN XUBOTHbIE MOIyT ObITb U3bATHI Yy cobCTBEHHMKA nyTemMm ux BbiKyna nnLom,
npeabABMBLLUMM COOTBETCTBYHOLLEE TpGﬁOBaHI/Ie B Cyn. LI,eHa BblKyna onpeaendeTcda cornawueHnem
CTOPOH, a B Clty4ae cnopa - CyaoM.

Cratbsa 242. PekBn3nums

1. B cny4asx cTuxumiiHbix 0eAcTBWIA, aBapuin, SNMAEMUIA, SNU300TUA N NMPU UHBbIX OOCTOSATENbLCTBAX,
HOCALLMX Ype3BblYalHbIA XapakTep, MMYLLIECTBO B MHTepecax obLecTBa No peLleHnto rocyaapCTBEHHbIX
OpraHoB MOXeT ObITb M3bATO Yy COBCTBEHHMKA B MOPSAKE U Ha YCIOBMSX, YCTAHOBMEHHbBIX 3aKOHOM, C
BbINMaTON €My CTOMMOCTU UMYLLECTBA (PEKBU3NLIMS).

2. OueHka, No KOTOPON COBCTBEHHMKY BO3MELLAeTCH CTOMMOCTb PEKBU3NPOBAHHOIO MMYLLLECTBA,
MOXeT ObITb OCNOpeHa UM B cyAe.

3. Jlvmuo, wMyLWecTBO KOTOPOro pPeKBU3NpPOBaHO, BMpaBe nNpu MpekpaweHun AOencTBus
06CTOATENBLCTB, B CBA3N C KOTOPbIMW NPOM3BedeHa pekBu3nums, TpeboBaTb no cydy Bo3Bpata emy
COXpaHMBLLErocs NMyLLEeCTBa.

Cratbs 243. KoHduckauus

1. B cny4asix, NpegyCMOTPEHHbIX 3aKOHOM, MMYLLECTBO MOXeT ObiTb 6e3B03Me3gHO M3bATO Yy
COGCTBEHHMKA MO peLleHni0 cyda B BuAE CaHKUMKM 3a COBepLlUeHWe MpPecTynfeHns WM WHOro
npaBoHapyLeHus (KoHdurckaums).

2. B cnyyasx, npegycMOTPEHHbIX 3aKOHOM, KoHdMcKaumss MoxeT OblTb npoussBegeHa B
agMuHUCTpaTUBHOM nopsake. PelweHve o koHdwucKaummn, NpuUHATOE B agMUHUCTPaTUMBHOM nopsgke,
MOXET ObITb OCMOPEHO B cyae.

(B pea. PenepanbHoro 3akoHa oT 18.12.2006 N 231-$3)

O HekoTOpbIX BOMpocax MNPaKTUKNW pPacCMOTPEHNs cydamu CrOpOB, BO3HUKAKOLWMX MexXay
yyacTHMKamMn obLen cobCTBEHHOCTU Ha Xunow gom, cM. MNMoctaHoBnexve MNneHyma BepxosHoro Cyna
P® ot 10.06.1980 N 4.

naea 16. OGLLUASl COECTBEHHOCTb
CtaTtbsa 244. NoHATNE U OCHOBaHWUSA BO3HUKHOBEHUS 00LLIet COOCTBEHHOCTU

1. WmywiecTBo, Haxogsueecss B COOCTBEHHOCTM ABYX MMM HECKOMbKUX MWL, NPUHAANEXUT UM Ha
npaee obLien COGCTBEHHOCTH.

2. ImyLiectBO MOXeT HaxoauTbCcsa B obLiert CODCTBEHHOCTU C onpefeneHMemM LONv Kaxaoro 13
COBCTBEHHUKOB B NpaBe COOBCTBEHHOCTU (AoneBasi COGCTBEHHOCTb) Unu 6e3 onpeaeneHns Takux goneu
(coBmecTHas cCOBCTBEHHOCTD).

3. O6wasa cobCcTBEHHOCTL Ha MMYLLECTBO SIBMSIETCA OONEBOW, 3a UCKIIOYEHMEM Cly4daeB, Korga
3aKOHOM MpeaycMoTpeHo 0bpa3oBaHMe COBMECTHOM COBCTBEHHOCTU Ha 3TO MMYLLIECTBO.

4. Obuwasa cobCTBEHHOCTb BO3HUKAET Mpu MOCTYNIIEHNM B COOCTBEHHOCTb OBYX WIM HECKOMbKMX
nvy MMyLLEecTBa, KOTOpoe He MOXET ObiTb pasgeneHo 6e3 M3MeHeHus ero HasHadeHus (Hegenumble
BeLn) NMbo He NoAaneXuT pasgerny B CUMy 3akoHa.

O6wasi cobGCTBEHHOCTL Ha AEnMMOe WMYLLECTBO BO3HMKAET B Cry4vasix, MpegyCcMOTpPEHHbIX
3aKOHOM WM JOrOBOPOM.

5. Mo cornaweHnio y4acTHUKOB COBMECTHOM COBCTBEHHOCTW, @ MPU HEOOCTUXKEHUM cornacus no
peLLeHuno cyaa Ha obLLee MMyLLLECTBO MOXET ObITb YCTaHOBIEHA goreBast COGCTBEHHOCTb 3TUX ML,

CraTtbs 245. OnpepeneHve gonen B Npaee JONeBON COGCTBEHHOCTH

1. Ecnn fonu y4acTHUKOB [0neBOi COGCTBEHHOCTM He MoryT GbiTb onpefeneHbl Ha OCHOBaHMU
3aKoHa U He YCTaHOBIEHbI COrMnalleHNeM BCEX €€ YHaCTHUKOB, AOMN CYUTAIOTCS PaBHbLIMU.

2. CornalueHnem BCEX Y4YaCTHWKOB [[0fIeBOM COBCTBEHHOCTU MOXET OblTb YCTaHOBMEH MOPSiAOK
onpeaeneHns U U3MeHeHWs Ux Oofield B 3aBMCUMOCTM OT BKrada Kakaoro M3 Hux B obpasoBaHue K
npupatleHune obLiero nmyLLecTea.

3. YuacTHuk ponesor COBCTBEHHOCTM, OCYLLECTBMBLUMIA 3a CBOM CYeT C cobnogeHnem
YCTaHOBJMIEHHOIO MopsiAka WCMoSib30BaHUst o6Lero uMyLlecTBa HeoTAENMMbIE YIyYLEeHUs 3TOro
UMyLLEeCTBa, MMEEeT MpaBO Ha COOTBETCTBYKLLEE YBENUMYeHWe CBOeW [oNnM B MpaBe Ha obuiee
UMYLLECTBO.



OTtoenvmble ynyyweHnss obuiero mmyLlecTBa, €Cnv UHOe He MpefyCMOTPEHO cornalleHnem
YYaCTHUKOB O0NeBOM COOBCTBEHHOCTW, MOCTYNawT B COOCTBEHHOCTb TOr0 M3 YYACTHUKOB, KOTOPbIA WX
npousBeern.

CraTtbsa 246. PacnopsikeHne nmyLecTBoM, HaxoasawWwmmcsa B 40NeBon CO6CTBEHHOCTU

1. PacnopﬂmeHMe nvywecTtsom, Haxogdawmmca B OO0NeBOM COOCTBEHHOCTH, ocyulecTBldaeTcd no
cornaweHunto Bcex ee y4aCTHUKOB.

2. YyacTHUK [oneBoM COOGCTBEHHOCTU Bnpase Mno CBOEMY YCMOTPEHWUIO MNpodaTtb, MNOAAPWUTb,
3aBellaTb, OTAaThb B 3ar0r CBOK A0S0 NMbo pacnopaanTbCA €0 UHbIM 06pa30M ¢ cobnogeHnem npu ee
BO3ME3QHOM OTHY>XOAEHUN NpaBwuil, NnpegyCMOTPEHHbIX ctaTtben 250 HacTosawero Kogekca.

CraTbsa 247. BnageHve n Nonb30BaHMe NMYLLLECTBOM, HAXOASALWMMCS B AOMNEBOW COBCTBEHHOCTH

1. BrnageHue un nonb3oBaHWE WMYLLECTBOM, HaxogsAWMMCA B [JONeBOW COBCTBEHHOCTH,
OCYLLECTBMSAKTCA MO COrnalleHno BCEX ee Y4aCTHMKOB, a NPU HEAOCTWXKEHUM cornacus - B Mopsigke,
yCTaHaBMMBaemMoM CyOOM.

2. Y4yacTHUK [0neBor COOBCTBEHHOCTUM MMeEET MpaBO Ha NpenocTaBlieHWe B €ro BrageHue u
nonb3oBaHMe YacTu OOLLEro MMyLLIECTBA, COpPa3MepPHON ero aore, a Npu HEBO3MOXHOCTM 3TOroO BrpaBe
TpeboBaTb OT APYrMX YY4aCTHUKOB, BrAAEHLMNX U MOMb3YHOLWUXCS MMYLLECTBOM, NPUXOOSALLMMCS Ha ero
OOnNt0, COOTBETCTBYHOLLEN KOMMEHCALNN.

Cratba 248. lNnogpl, NpoayKuMst M OOXOAbl OT MCMOMb30BaHUA UMYLLECTBA, HaxXOAsILLEerocs B
aoneBon cobCcTBEHHOCTU

Mnoabl, npoaykuus U Aoxodbl OT WCMONb30BaHUS MMYLLECTBA, HaxoAsLWerocss B [ONEBOi
COGCTBEHHOCTM, MOCTYMalT B COCTaB OOLLEro MMYLLECTBa M pacrnpenensioTcs Mexay y4YacTHUKamu
AoneBoil cOBCTBEHHOCTU COpPa3MEPHO MX OONAM, €CN MHOE He NPeayCMOTPEHO COrnalleHUeEM MeXay
HUMMN.

Cratbsa 249. Pacxogpl N0 cogepXaHuio MMyLLECTBA, HAXOASLErocsi B A0NEBOW COOCTBEHHOCTH

Kaxabin Yy4aCTHUK AoneBo cobcTBeHHOCTU 0653aH Ccopa3MepHoO co CBOEeW fonen y4yacTtBoBaTb B
ynnarte Haroros, C60p0B N WHbIX NnaTexen no 06u.|,emy MMYyLLECTBY, a TaKXe B U3gepxXkax no ero
coepXXaHU N COXpaHEeHUIo.

Cratba 250. MpeumyLecTBeHHOE NpaBo MOKYMKK

1. Mpu npogaxe gonu B npase obLern CO6CTBEHHOCTM MOCTOPOHHEMY NULY OCTanbHbIE YYaCTHUKM
OONeBON CODCTBEHHOCTU MMEKT NPEUMYLLECTBEHHOE NPaBO MOKYMKW NpoAaBaeMon OONnu Mo LeHe, 3a
KOTOPYIO OHa NPOAAETCH, U Ha NPOYUX PaBHbIX YCIIOBUSAX, KPOME Cry4vas Mpogaxu ¢ NyOnmyHbIX TOPro..

My6nunyHble Topru Ana npodaxu OOnv B npasBe obuiert cCoOGCTBEHHOCTU MPU OTCYTCTBMU cornacus
Ha 3TO BCEX Y4YaCTHUKOB JONEBOW COOCTBEHHOCTU MOIYT NMPOBOAUTLCA B Cry4vasx, NpegyCMOTPEHHbIX
YyacTblo BTOpown ctatbk 255 HacToswero Kogekca, 1 B UHbIX Criyvasx, NpeyCMOTPEHHbIX 3aKOHOM.

2. MNpopaeel, gonn o6s3aH M3BECTUTL B NMUCbMEHHOW (hOpME OCTanbHbIX YYaCTHWKOB [A0NeBOW
COBCTBEHHOCTM O HaMepeHUM NpoaaTh CBOK JOJIH0 MOCTOPOHHEMY NULY C YKa3aHMEM LEeHbl U OpYrux
YCNOBUI, Ha KOTOPbIX NpodaeT ee. Ecnu octanbHble y4acTHUKN OONEBOW COOCTBEHHOCTU OTKaXyTCsl OT
MOKYMKX UIM HEe NpUoBpeTyT NpoAaBaemyto OO0 B NpaBe COOCTBEHHOCTU Ha HEABWKMMOE NMYLLECTBO B
TeyeHne Mecsiua, a B NpaBe COOCTBEHHOCTU Ha ABWXMMOE MMYLLECTBO B T€YEHME OECATU OHEN CO OHSA
n3BeLLieHUs, NpoaaBeL, Brpase NpoAaTtb CBOK AOM0 nobomy nvuy.

3. Mpu npogaxe [ONMM C HapyLeHWEeM MpPenMyLLECTBEHHOIO NpaBa MOKyMku mfobon apyron
y4YacTHMK [OOMeBOW COOCTBEHHOCTU MMEET MpaBO B TeyeHMe Tpex MecsaueB TpeboBaTb B cyaeOHOM
nopsigke nepeBoda Ha Hero npas M 06s13aHHOCTEN NoKynaTens.

4. YcTynka npeMMyLLLeCTBEHHOro nNpaBa NoKynkn JONW He AoMnycKaeTCs.

5. MNMpaBuna HacTosLLen CTaTby NPUMEHSIIOTCS Takke Npu OTHYXOEHUN J0NU NO AOrOBOPY MEHbI.

Cratba 251. MomeHT nepexoga gonu B npase ob6uien CoBCTBEHHOCTM K npuobpeTatento no
Aorosopy

[onsa B npaBe o6uen COOGCTBEHHOCTU NepexoguT K npuobpeTaTento No AOroBopy C MOMEHTa
3aKMiOYEHNs] OrOBOpa, ECMN COorfalleHMeM CTOPOH He NpeayCMOTPEHO MHOE.



MomeHT nepexoma ponn B npasBe obuwen CcobCTBEHHOCTM MO JOroBOpy, noAanexaliemy
rocyapCTBEHHOW perucrpauuu, onpeaensetca B COOTBETCTBUM C MYyHKTOM 2 cTaTby 223 HaACTOALLEro
Kogekca.

Cratba 252. Pasgen umyllecTBa, Haxoadlleroca B OOMNEBON COOCTBEHHOCTWU, W BblAen U3 HEero
aonu

1. MmywecTtBo, Haxodsleecss B JONEeBON COBCTBEHHOCTM, MOXeT ObiTb pasdeneHo mexay ee
y4acTH/MKaMK MO COrnalleHno Mexay HUMW.

2. Y4yacTHUK [oneBon COOCTBEHHOCTM BrpaBe TpeboBaTb Bblgena CBOeW Jonm u3 obuiero
umyLlecTBa.

3. [Npy HeQoCTMKEHNUM yHaCTHUKaMKU OONEeBON COBCTBEHHOCTU COrnalleHnst o cnocobe n ycrnosusix
pasgena obuwero MMylectsa unu Bblgena AONU OJHOMO U3 HUX YYacCTHWK [ONeBON COBCTBEHHOCTU
BNpaBe B cyaebHoOM nopsaake TpeboBaTth BblAena B HaType CBOeW Aonn n3 obLero nmyLLecTea.

Ecnu Bblgen gonv B HaType He OOMyCKaeTCs 3aKOHOM WM HEBO3MOXEH ©e3 Hecopa3mepHOro
ywepba umyLlecTBy, Haxogswemycs B obuiei cOBCTBEHHOCTH, BbIAENALWUACA COBCTBEHHUK umeeT
npaBo Ha BbINMaTy eMy CTOMMOCTU €ro 4ONu ApyrMMun y4acTHUKaMm 4OneBon COBCTBEHHOCTU.

4. Hecopa3MepHOCTb MMYLLECTBA, BbIAENSIEMOrO B HAaType y4acTHUKY JONEBON COOCTBEHHOCTU Ha
OCHOBaHWM HacTosiLle cTaTbl, €ro pJone B MpaBe COOCTBEHHOCTUM YCTpaHseTca BbinnaTton
COOTBETCTBYIOLLEN AEHEXHON CYMMbI UMW MHOW KOMMeHcaLumen.

Beinnata y4acTHuKy JoneBon cO6CTBEHHOCTY OCTaNbHbIMW COOCTBEHHMKAMM KOMMEHCALUN BMECTO
Bblgena ero onu B HaType ponyckaeTcsa ¢ ero cornacus. B cnyyasx, korga gons coGCTBEHHMKA
He3HaumTenbHa, He MOXeT OblTb peanbHO BblAeneHa M OH He MMEeeT CYLECTBEHHOro MHTepeca B
ncnonb3oBaHnM oBLWero MMmyLlecTsa, CyA MOXET M Mpu OTCYTCTBMM COrfacusi 3Toro cobCTBEHHMKA
0653aTb OCTaNbHbIX y4aCTHUKOB AONEBOW COBCTBEHHOCTU BbINNATUTL EMY KOMMNEHCaLMIO.

5. C nony4yeHvemM koMrneHcaLmm B COOTBETCTBMM C HACTOsILLEN CcTaTbel COOCTBEHHUK yTpayMBaeT
npaBso Ha Jonto B obLiem nmyLlecTee.

Cratbss 253. BnapgeHue, nonb3oBaHWe W pacnopsaxeHne wumyLlecTtBomM, HaxoaAwMMcA B
COBMECTHOW COOCTBEHHOCTU

1. Y4YacTHUKM COBMECTHOW COOCTBEHHOCTW, ECININ MHOE He MPEedYCMOTPEHO COrfalleHNeEM mexay
HUMWK, coobLua BNagetoT U NoMb3yoTCst 0OLWMM MMYLLECTBOM.

2. PacnopsikeHne MMyLLECTBOM, Haxo4sLWMMCA B COBMECTHOW COOCTBEHHOCTW, OCYLLECTBSETCS
Nno corfacuio BCeX YYaCTHMKOB, KOTOpoe npenonaraeTcs He3aBMCMMO OT TOro, KeM U3 y4aCTHUKOB
CcoBepLUaeTca caenka no pacnopsi’KeHMo NMYLLLECTBOM.

3. Kaxgbll u3 y4yacTHMKOB COBMECTHOW COOCTBEHHOCTM BMnpaBe CcoBepllaTb CAENKA Mo
pacnopsiKeHuo 00LWMM MMYLLECTBOM, €CINU WHOE HE BbITEKAET U3 COrfalleHus BCeX Y4YaCTHMKOB.
CoBepLiueHHas 0gHUM U3 Y4aCTHMKOB COBMECTHOW COBCTBEHHOCTU CAEMKa, CBA3aHHas C pacrnopsbkeHnem
obWwumM MMyLecTBOM, MOXeT ObITb MNpu3HaHa HeOencTBUTENbHOM MO TPebOBaHUIO OCTanbHbIX
YYaCTHMKOB MO MOTMBAM OTCYTCTBMS Y YHaCTHMKA, COBEPLUMBLLETO COEJNIKY, HEOOXOAUMBIX NMOMHOMOYMN
TONbKO B Crlyyae, ecniv AokasaHo, YTO Apyras CTOpoHa B cAerke 3Hana wunu 3aBefoMO [OSmkHa Obina
3HaTb 00 3TOM.

4. lNpaBuna HacTosdllen cTaTbM NPUMEHSAIOTCA MNOCTONbKY, MOCKOMbKY Ansl OTAENbHbIX BUAOB
COBMECTHOM cCOBCTBEHHOCTM HacToALWMM Kogekcom unm apyrumm 3akoHamy He yCTaHOBIEHO MHOE.

Cratbsa 254. Pasgen vMmyLlecTBa, HaxogsLerocsi B COBMECTHOM COBCTBEHHOCTU, U BbIOEN U3 HEro
aonn

1. Pasgen obuiero nmyLlectsa Mexay y4acTHMKaMy COBMECTHOM COOCTBEHHOCTU, a Takxke BblOer
OONN OQHOIO U3 HUX MOTYT ObITh OCYLLECTBIEHbI MOCME NpeaBapuUTENbHOrO onpeaeneHms 4onm Kaxaoro
13 y4acTHMKOB B MpaBe Ha obLlee MMyLLECTBO.

2. MNpwn pasgene obuiero umyllecTsa W Bblgene M3 HEro AOMW, €Crnv MHOE He MpesyCcMOTPEHO
3aKOHOM WK COrmnalleHNeM yHacTHUKOB, UX JONN MPU3HAOTCS paBHbIMMU.

3. OcHoBaHUs 1 NOpsSiAOK pasgena odLero MMyLLLECTBa U BbiAena N3 Hero Jonm onpeaensoTcs no
npaeBunam cratbn 252 HacTtoswero Kogekca noOCTOMbKy, MOCKOMbKY WHOE Ansi OTAEeNbHbIX BWAOB
COBMECTHOMN COBCTBEHHOCTU HE YCTAaHOBMNEHO HacTosAWMM Koaekcom, ApyrMMmn 3akoHaMu U He BbiTekaeT
13 CyLLecTBa OTHOLUEHU Y4aCTHUKOB COBMECTHOM COBCTBEHHOCTM.

Cratbsa 255. ObpalleHue B3biCKaHWsl Ha 40N B 06LLEM UMYyLLEeCTBe



Kpeoutop yyacTHMKa [JOneBOoW WNM COBMECTHOM COGCTBEHHOCTM MpUM HEAOCTAaTOYHOCTU Yy
cobCcTBEHHUKA ApYyroro MmyllecTBa BrnpaBe MNpeabsBuTb TpeboBaHWe O Bblgene [0nu OOSPKHUKa B
obuwem nmyulecTse Ans obpalleHnss Ha Hee B3bICKaHUS.

Ecnu B Takmx cnyyasx BblAeneHne OOonM B HaType HEBO3MOXHO NGO NpoTMB STOr0 BO3paxaroT
OoCTanbHble Y4aCTHMKN JONEBOW NN COBMECTHON COBCTBEHHOCTU, KpeamTop Bnpase TpeboBaTb Npoaaxu
OOMMKHUKOM CBOEW [0Nnv ocCTalbHbIM y4acTHMKaM obuien COBCTBEHHOCTM MO LEHe, copasMepHOW
PbIHOYHOW CTOMMOCTW 3TOW Aonu, ¢ obpalleHveM BbIpyYEHHbIX OT MPOOaXW CPeACTB B MNoralleHue
gonra.

B cnyyae oTka3a ocTanbHbIX Y4YacTHUMKOB oOOLwen cobCTBEHHOCTM OT npuobpeTeHus [onu
AOMMKHUKa KpeguTop Bnpaee TpeboBaTb Mo cydy obpalleHust B3bICKaHWsI Ha OON0 AOMMKHUKa B npaBe
o6Lelt COGCTBEHHOCTM NyTEM MPOAAXM 3TOW JONUN C NyBNNYHBIX TOProBs.

Cratbsa 256. O6Las cobCTBEHHOCTL Cynpyros

1. UmyLwecTBO, HaXxxuToe cynpyramv Bo Bpems Bpaka, SBnseTcs nx COBMECTHON COBCTBEHHOCTLIO,
€Cnn JOroBOPOM MeXAY HUMMN HEe YCTaHOBMEH UHOMN PEXMM 3TOro MMYLLIECTBA.

2. VNmywectBo, npvHagnexasllee Kaxgomy M3 CynpyroB OO BCTynneHus B Opak, a Tawkke
nornyyYeHHoe odHUM M3 CYMnpyroB BO Bpems Gpaka B Aap winv B MOpsAKe HacnegoBaHus, SBMASETCA ero
COGCTBEHHOCTbIO.

Beww nHamBmayaneHoro nonb3oBaHusa (ogexaa, obyBb U T.M.), 32 UCKNIOYEHNEM OparoueHHOCTewn
W Opyrux npegmeToB POCKOLIWM, XOTS M MpuobpeTeHHble BO Bpems Opaka 3a cyeT oOwumx cpeacTs
CynpyroB, NPU3HaKTCA COOCTBEHHOCTBLIO TOrO Cynpyra, KOTOPbIA UMW NOMb30Barics.

MmMyLecTBO kaxgoro M3 cynpyroB MOXeT ObiTb MPU3HAHO MX COBMECTHON COBCTBEHHOCTbLIO, eCnu
OygeT ycTaHOBMEHo, 4TO B TeyeHuMe Opaka 3a cyeT o6wero mmywectsa CynpyroB WM fMYHOrO
umyLLecTBa Apyroro cynpyra 6binvM Nnpov3BeaeHbl BOXEHUS, 3HAYNTENbHO YBENMYMBAKOLLME CTOMMOCTb
3TOro umyuiectBa (KanuTanbHbI PEMOHT, PEKOHCTPYKUMSA, nepeobopygoBaHue u T.n.). Hactoswee
npaBuro He NPUMEHsIeTCS, ecny 4OroBOPOM Mexady Cynpyramv npegyCcMOTPEHO MHOe.

WckniountenbHoe npaBo Ha pes3ynbTaT WHTENNeKTyanbHOW OeATenbHOCTW, npuHagnexaiiee
aBTopy Takoro pesynbrata (ctates 1228), He BxoguT B 06Lliee nMywecTBo cynpyroB. OgHako Aoxoapl,
nosydeHHble OT UCMOMb30BaHWA TAKoro pesyrnbTarta, SBMASITCA COBMECTHONW COOCTBEHHOCTBLIO CyMNpyros,
€CInn JOroBOPOM MEXY HUMM He NpedyCcMOTPEHO NHOe.

(ab3au BBegeH PenepanbHbiM 3akoHOM OT 18.12.2006 N 231-93)

3. Mo obsizaTenbcTtBamM OQHOMO W3 CYMPYroB B3biCKaHWe MOXeT ObiTb 00palleHo nuwb Ha
UMYLLECTBO, HaxoasLeecs B ero COOCTBEHHOCTH, a TaKkke Ha ero ono B o6LiemM MMyLLecTBe Cynpyros,
KoTopas npuunTanack Obl emMy Npu pasgene 3Toro MMyLLecTsa.

4. MNpaBuna onpegeneHus Aonen Cynpyroe B 0o6LWeM MMyLLEeCTBe Mpu ero pasgene n nopsgok
Takoro pasgerna ycTaHaBnuBaTCA CEMENHbIM 3aKOHOA4AaTEeNbCTBOM.

(B peqn. PenepanbHoro 3akoHa ot 24.04.2008 N 49-03)

Cratbsa 257. COBCTBEHHOCTb KPECTBAHCKOrO (hepMepCKoro) Xxo3smncTea

1. VIMyLwecTBO KpecTbAHCKOro (hepMepcKoro) XO3sNcTBa MPUHALMEXWUT ero urneHam Ha npase
COBMECTHOM COOCTBEHHOCTU, ECITU 3aKOHOM WS JOFOBOPOM MEXAY HUMU HE YCTAHOBIIEHO MHOE.

2. B COBMECTHOWN COGCTBEHHOCTU YIIEHOB KPECTbSAHCKOro (hepMepCKOro) Xo3scTBa HaxoOATcCs
NPefoCTaBMeHHbIA B COOCTBEHHOCTb 3TOMY XO3SINCTBY MIIM NPUOOPETEHHbIV 3eMENbHbIN  Y4acToK,
XO3AWCTBEHHbIE U WMHbIE NMOCTPONKW, MENMOPATUBHBLIE N APYrMe COOPYXEHUS, MPOAYKTMBHBLIN N paboymn
CKOT, MTULA, CEMNbCKOXO3ANCTBEHHAsh W WHas TexHuka u obopydoBaHMe, TPaHCMOpPTHbIE CPeacTBa,
WHBEHTapb 1 Opyroe MMyLLecTBO, NpMobpeTeHHoe ANis X0351NCTBa Ha obLmne CpeacTBa ero YneHos.

(B peq. PepepanbHoro 3akoHa ot 04.12.2006 N 201-93)

3. MMnoabl, nNpoaykuus wn JoxoAbl, NOMyYeHHble B pe3ynbTaTe OEesTeNIbHOCTU KPEeCTbSHCKOro
(cbepmepckoro) xo3dancTBa, SABMAKTCA OOWMM MMYLLECTBOM UYIIEHOB KPECTbSHCKOro (dhepmepcKkoro)
X035MCTBa U UCNONb3YIOTCHA MO CornalleHno Mexay HUMK.

CraTtba 258. Pasgen nmylectBa KpeCTbsIHCKOro (doepMepcKoro) Xo3samncTea

1. Mpwn npekpaLleHnn KPecTbAHCKOro (hepMepcKoro) X03sncTea B CBS3M C BbIXOAOM U3 HEro BCex
€ro YNeHoB WNM MO WHbIM OCHOBaHWSM obLlee WUMYLLEeCTBO NOANEXWT pasgeny no npasunam,
npegycMoTpeHHbIM cTatbaMn 252 n 254 HacToswero Kogekca.

3eMernbHbIN y4acToOK B TakuMxX Cryyasx AenuTcs No npaBuiaM, YCTaHOBMEHHBbIM HaCTOALLUM
Kogekcom u 3emenbHbIM 3aKOHOA4ATENbCTBOM.

2. 3emenbHbIi  y4acTOK W CpeAcTBa MNPOM3BOACTBA, MNpuHagnexaiwime KpecCTbSHCKOMY
(dbepmepckomy) XO3ANCTBY, NMPU BbIXOAE OOHOIO U3 €ro YNeHOB M3 XO3ANCTBa pasgeny He noanexar.



Bbllweawnin n3 xo3ancTea UMeeT NpaBo Ha NonyyeHne AeHeXHOW KOMMeHcauumm, copasmepHon ero gone
B 06LLen COBCTBEHHOCTN Ha 3TO MMYLLECTBO.

3. B cnydyasx, npegyCMOTPEHHbIX HacTosWwen CcTaTber, QJONN  UNEHOB  KPEeCTbSHCKOro
(cbepmepckoro) xo3snMcTBa B NpaBe COBMECTHOW COBCTBEHHOCTM Ha MMYLLLECTBO XO3SMCTBA NPU3HAKOTCH
paBHLIMW, ECIN CornalleHnemM Mexay HUMN HE YCTaHOBIEHO MHOE.

Cratbsl 259. Co6CTBEHHOCTb XO3SAINCTBEHHOINO TOBapPWLLECTBA WM KoonepaTvBa, obpasoBaHHOIo
Ha 6a3e UMyLLecTBa KpecTbsIHCKOro (hepMepcKoro) Xxo3sncTea

1. YUneHamun KpecTbsIHCKOro (dhepmepcKoro) Xo3ancTea Ha 6a3e nmyLLecTBa Xo3ancTBa MoOXeT ObiTb
CO34aHO XO35INCTBEHHOE TOBAapWULLECTBO MMM MPOU3BOACTBEHHLIA KoonepatuB. Takoe XO3ANCTBEHHOe
TOBapuULLECTBO MWNW KOOMepaTUB Kak lopuaunyeckoe nuuo obnagaeT npaBoM COBCTBEHHOCTUM Ha
UMYLLIECTBO, NepegaHHoe emy B popme BKIagoB M ApYrux B3HOCOB YrieHaMy hepMepcKoro Xo3amncTea, a
Takke Ha MMYyLLECTBO, MOMy4YeHHOe B pesynbTare ero OesdTenbHOCTU U NPUOBPETEHHOE MO MHbIM
OCHOBaHWsIM, JOMNyCKaeMbIM 3aKOHOM.

2. Pasmep BknagoB y4aCTHMKOB TOBapuLLECTBA WU YNEHOB KoomepaTuBa, CO3f4aHHoOro Ha base
UMyLLeCTBa KPEeCTbAHCKOro (hepmepcKoro) xo3sancTBa, ycTaHaBNMBaeTCs UCXOAs M3 UX JONen B npase
obLen coOBCTBEHHOCTM Ha UMYLLEECTBO XO3AMCTBA, ONpeaensiembiX B COOTBETCTBMU C MYHKTOM 3 CTaTbM
258 HacTtosiwero Kogekca.

naea 17. MIPABO COGCTBEHHOCTWU U OPYIUE BELUHbIE
NPABA HA 3EMJIIO

(B peqa. PenepanbHoro 3akoHa ot 16.04.2001 N 45-03)
Cratbsa 260. O6Lume nonoxeHus o npase COGCTBEHHOCTN Ha 3EMII0

1. Nuua, nmetowmne B COBCTBEHHOCTW 3eMenbHbl y4acToK, BrnpaBe npogasBaTb €ro, AapuThb,
oTAaBaTb B 3anor Unn cgasaTb B apeHdy M pacrnopskaTbCa UM MHbIM obpasom (ctatbs 209) NoCcTonbKy,
MOCKOMbKY COOTBETCTBYIOLUME 3E€MIM Ha OCHOBAHMWM 3aKOHa He WCKMoYeHbl M3 obopoTa Wnm He
orpaHu4deHbl B obopoTe.

2. Ha ocHOBaHMM 3akoHa W B YCTAQHOBMIEHHOM UM ToOpsidke OMpeaensoTca  3eMmu
CenbCKOXO3ANCTBEHHOMO M MHOTO LIeNieBOro HasHayeHus, NCNofib30BaHNe KOTOPbIX ANs APYrnx uenen He
[A0nyckaeTcs unu orpaHnymnBaeTcs. MNonb3oBaHne 3eMenbHbIM YHaCTKOM, OTHECEHHbBIM K TaKUM 3eMIsM,
MOXET OCYLLECTBNATLCSA B NpeAenax, onpeaensemMblx ero LeneBbiM HasHauYeHNEM.

(B peq. PenepanbHoro 3akoHa ot 26.06.2007 N 118-03)
CHocka nckntoveHa. - PegepanbHbiin 3akoH oT 16.04.2001 N 45-93.

Cratbsa 261. 3eMenbHbIN y4acToK Kak 06bekT npaBa CO6CTBEHHOCTU

1. YTpatun cuny. - ®egepansHbiin 3akoH oT 04.12.2006 N 201-®3.

2. Ecnn uWHOEe He yCTaHOBMEHO 3aKOHOM, MpPaBO COOCTBEHHOCTW Ha 3eMefbHbIA  y4acToK
pacnpocTpaHaeTCs Ha HaxogdAlWMecs B rpaHuLax 3TOro y4acTKka MOBEPXHOCTHbIN (MOYBEHHbLIA) CIOW U
BOAHble 0OBbEKTbI, HAXOASALUMECS HA HEM pPaCTEHUS.

(B pen. PepepanbHbix 3akoHoB 0T 03.06.2006 N 73-d3, o1 04.12.2006 N 201-93)

3. CobCcTBEHHMK 3eMenbHOro yyacTka BnpaBe MCNonb30BaTb MO CBOEMY YCMOTPEHUIO BCe, YTO
Haxo4WTCsA Hag W NoA NMOBEPXHOCTBIO 3TOrO y4YacTka, eCrivu UHOE He NPedyCMOTPEHO 3akoOHaMu O Heapax,
00 1MCnonb30BaHMN BO3AYLIHOIO NPOCTPAHCTBA, UHBIMU 3aKOHAMM U HE HapyLUaeT NpaB gPYrvX nn,.

Cratbsa 262. 3emernbHble y4acTky obLiero nonb3oBaHus. [JJocTyn Ha 3eMerbHbIN y4acToK

1. MpaxxgaHe umetoT nNpaBo cBoboaHO, 6e3 Kaknx-nnbo paspelleHnii HaXoAUTLCA Ha He 3aKpbITbIX
anst obwero goctyna 3emesibHbIX y4YacTkaxX, HaxOOsALWMXCA B roCyLapCTBEHHOW WNW MyHMUUNANbHOMN
CODOCTBEHHOCTU, M UCMONb30BaTb MMEKLMECH Ha 3TMX YyyacTkax npupogHble obbekTbl B npegenax,
AONyCKaeMblX 3aKOHOM W WHbIMW NPaBOBLIMW akTaMu, a Takke COOCTBEHHWKOM COOTBETCTBYHOLLENO
3eMesIbHOro y4yacTka.

2. Ecnn 3emenbHbIA Yy4acTOK He OropoXeH nmbo ero COOGCTBEHHUK MHbIM CMOCOBOM SICHO He
0003Hauun, YTo BXOA Ha y4yacToK 0e3 ero paspelleHusi He JornyckaeTcs, noboe Nnvuo MOXET MPOowTH
yepes y4yacToK Npu YCOBMU, YTO 3TO HE MPUYMHSAET yulepba unm 6ecnokoncTea COOCTBEHHUKY.

CraTtbs 263. 3acTpovika 3eMeribHOro yyacTka

1. CoOBCTBEHHUK 3EMENbHOro y4acCTka MOXeT BO3BOAUTb Ha HEeM 30aHuA N COOpPYXEeHUS,
OCYyLLEeCTBINATb UX nepeCTp0|7||<y nnn CHOC, paspelwlatb CTPOUTENBCTBO HA CBOEM Yy4acCTke ApyrMMm nuuam.



3T npaBa OCyLLEeCTBNATCA NPWU YCNOBUM COBMIOAEHMS PafOCTPOUTENbHBIX U CTPOUTENbHBIX HOPM U1
npaeun, a Takke TpeboBaHUn O LLeNeBOM Ha3Ha4YeHMM 3eMernbHOro yyacTtka (nyHKT 2 ctatbmn 260).
(B pea. PenepanbHoro 3akoHa ot 26.06.2007 N 118-03)

2. Ecnu vHoe He npefyCMOTPEHO 3aKOHOM WU OOroBOPOM, CODCTBEHHWK 3eMEeNbHOro y4yacTka
npuobpeTtaeTr npaBO COGCTBEHHOCTW Ha 34aHWE, COOPYXEeHVWe U WHOE HEABMXMMOE WMYLLECTBO,
BO3BEAEHHOE MIN COo34aHHOoe UM Ansa cebs Ha NpuHaanexalem emy y4acTke.

lMocnencTBnsi CaMOBOSIbHOW MOCTPOWKN, MPON3BEAEHHON COOCTBEHHMKOM Ha NPUHaANexalleM emy
3eMefibHOM y4acTKe, onpenenstoTca ctatben 222 HacToswero Kogekca.

CraTtbs 264. I'IpaBa Ha 3eMIT0 N1L, He ABNSWMXCA COBCTBEHHMKAMUN 3EMETTbHBIX y4acCTKOB

1. 3emenbHble y4acTkU MOryT NPefoCTaBNATLCS UX COOCTBEHHMKAMWU APYrMM NULaM Ha yCroBusX
1 B nopsiake, KOTopble NPeayCMOTPEHbI rPaXaAaHCKUM U 3eMerbHbIM 3aKOHO4ATENbCTBOM.

(n. 1 B pea. ®egepanbHoro 3akoHa o1 26.06.2007 N 118-93)

2. Nuuo, He siBRsALLeecs COBCTBEHHUKOM 3EMESIBHOMO y4acTKa, OCYLLECTBMSET NpUHaanexawime
eMy npaBa BrafeHusi U Monb30BaHUS y4acTKOM Ha YCMOBUSIX U B npegenax, YCTaHOBMEHHbIX 3aKOHOM
W1 JOrOBOPOM C COBCTBEHHUKOM.

3. Bnageneuy 3eMenbHOro yyactka, He SBNSLWNIACA COBCTBEHHMKOM, HE BrpaBe pacrnopsikaTbes
3TMM Y4YaCTKOM, ECIU MHOE He NPeayCMOTPEHO 3aKOHOM.

(B pea. PepepanbHoro 3akoHa oT 26.06.2007 N 118-$3)

Cratbss 265. OcHoBaHus TNpuoGpeTeHWs MNpaBa MNOXWM3HEHHOrO HacrneaoyeMoro BradeHust
3eMerbHbIM Y4acTKOM

MpaBo MOXM3HEHHOrO Hacregyemoro BnageHust 3eMernibHbIM  Yy4acTKOM, HaxOAswuMmcsl B
rocyaapCTBEHHON UNN MyHULMNANbHOW COBCTBEHHOCTU, NpMobpeTaeTcsa rpaxgaHamMmm no OCHOBaHWSM U
B Mopsigke, KOTopble NpeayCMOTPEHbI 3eMENbHBIM 3aKOHO4ATENBCTBOM.

Cratbas 266. BrnageHue u nonb3oBaHME 3eMEeflbHbIM y4aCTKOM Ha npaBe NoXNU3HEeHHOIo
Hacnenyemoro BrnageHua

1. TpaxgaHuH, obGnajawlmii NpaBoM NOXM3HEHHOro Hacnegyemoro BrageHus (Bnageneu
3eMesIbHOro yyacTka), UMeeT npasa BrafeHUs 1 Nofb30BaHUsA 3eMefbHbIM y4acTKoM, NepeaaBaemMble No
HacneacTay.

2. Ecnu 13 ycnoBsuii Nonb3oBaHWs 3eMerbHbIM YY4acTKOM, YCTaHOBMEHHbIX 3aKOHOM, He BbiTeKaeT
vHoe, Bragernel 3eMenbHOro yyacTka BrpaBe BO3BOAMTb Ha HeM 3[aHusl, COOPYXeHuUs U co3daBaTb
Apyroe HeABWKNUMOE MMYLLECTBO, NprMobpeTas Ha Hero NpaBo COGCTBEHHOCTH.

CraTbsa 267. PacnopspkeHne 3eMerbHbIM Y4acTKOM, HaxogsLWmMMCst B NOXM3HEHHOM HacregyemMmom
BnageHun

(B peq. ®PenepansHoro 3akoHa ot 26.06.2007 N 118-03)

PaCﬂOpﬂ)KeHl/le 3eéMeJlbHbIM Y4aCTKOM, Haxo4AWwKMMCA B MNOXM3HEHHOM HaclneayemMomM BladeHUu,
He O0nyCcKaeTCAd, 3a UCKIKYeHNneM criydasd nepexoaa npasa Ha 3eMerbHbIN y4acCTOK No HacneacTey.

Cratba 268. OcHoBaHus npuobpeTeHWss npaBa MOCTOSIHHOrO (6eccpoyYHOro) Mnonb3oBaHUS
3eMeJlbHbIM Y4aCTKOM

1. lMpaBo nocTosiHHOro (6eccpoYHOro) MONb30BaHUSA 3E€MeSibHbIM YYaCcTKOM, HaxOAswWMMcs B
rocygapCTBEHHOM WNU  MyHWUMNanbHOW COBCTBEHHOCTW, NPeAoCTaBNsAEeTCA roCygapCTBEHHOMY WM
MYHULMMNANbHOMY YYPEXAEHUIO, KAa3eHHOMY MpeanpuaTuio, OpraHy rocygapCTBEHHOW BracTu, OpraHy
MECTHOr0 CamoyrnpaBfieHMsi Ha OCHOBaHUWU PELUEHUsI FOCYSAapPCTBEHHOIO MM MYHULMMNANBHOIO OpraHa,
YMOJTHOMOYEHHOTO NPEAOCTaBNATbL 3EMESbHbIE YHACTKM B TaKOE NOJb30BaHME.

(B pea. PenepanbHbix 3akoHOB 0T 04.12.2006 N 201-®3, o1 26.06.2007 N 118-03)

2. YTpatun cuny. - ®egepanbHbiin 3akoH oT 26.06.2007 N 118-®3.

3. B cnyyae peopraHusauum opuamyeckoro nvua npuHagnexaiiee emy npaso MOCTOSHHOrO
(6eccpoyHOro) Nonb3oBaHNs 3eMernbHbIM Y4acTKOM NEPEXOAMT B Nopsigke NpaBonpeemcTsa.

(B peqn. PepepanbHoro 3akoHa ot 26.06.2007 N 118-03)

Cratbas 269. BrageHve U nonb30BaHME 3eMIlell Ha npaBe MNOCTOsiHHOro (6eccpoyvHoro)
Nnonb30BaHns
(B pea. PenepanbHoro 3akoHa ot 26.06.2007 N 118-03)



1. JInuo, KoTOpOMy 3eMenbHbIN Yy4acTOK NPeoCTaBneH B NOCTOsiHHOE (6eccpoyHOe) nonb30BaHue,
OCYLLECTBNAET BageHNe 1 Nofb3oBaHNe 3TUM y4acTKOM B Npegenax, yCTaHOBNEHHbIX 3aKOHOM, UHBIMM
NpaBoOBbLIMW akTaMu U akTOM O NPeAOCTaBIEHNM y4acTka B NOSb30BaHNE.

(B pea. PenepanbHoro 3akoHa ot 26.06.2007 N 118-d3)

2. Nlnyo, KOTOPOMY 3eMerbHbIA Y4acToK NPeaoCTaBieH B MOCTOsSIHHOE (6eccpoYHOe) Nonb3oBaHue,
BnpaBe, ECNM MHOE He NPEAYCMOTPEHO 3aKOHOM, CaMOCTOSITENBHO MCMNOSb30BaTh Y4acTOK B LIENsX, ANs
KOTOPbIX OH MPenoCTaBrieH, BKMYas BO3BEAEHNE ANA STUX Lenei Ha ydacTke 34aHWuil, COOPYKEHWUI U
APYroro HeaBMXKMMOIO MMYLLECTBA. 34aHWUsi, COOPYXXEHUSI, MHOE HEABWXMMOE UMYLLECTBO, CO3AaHHble
3TUM NnLoM ans cebs, SBNsTCs ero CO6CTBEHHOCTLHO.

(B pen. PepepanbHoro 3akoHa ot 26.06.2007 N 118-93)

Cratba 270. YTpaTtunna cuny. - ®egepansHbin 3akoH oT 04.12.2006 N 201-$3.
Cratba 271. [NpaBo Nonb30BaHUA 3eMeNbHbIM Y4aCTKOM COBCTBEHHUKOM HEABMXMMOCTHU

1. COOCTBEHHUK 30aHUA, COOPYXEHMSI UMM UHOW HEeOBWXUMOCTM, HaxodsaWencss Ha 3eMerbHOM
yyacTke, MpuHaanexalliem ApyroMmy nvuy, UMeeT npaBo NoSib30BaHUS NPeAoCTaBIEHHbIM TakMM MMLOM
noA aTy HeABWXMMOCTb 3€MESTbHbIM Y4aCTKOM.

(B pea. PepepanbHoro 3akoHa oT 26.06.2007 N 118-$3)

A63au yTpatun cuny. - PegepanbHbiii 3akoH oT 26.06.2007 N 118-93.

2. NMpun nepexofe npaBa cOBCTBEHHOCTM Ha HEOBWKUMOCTb, HAXOASILLYHCSA Ha YY)KOM 3eMeSIbHOM
yyacTke, K Opyromy nuuy OHO npuobpeTaeT npaBo MOMb30BaHMS COOTBETCTBYHOLUUM 3eMESbHbIM
YYaCTKOM Ha TEX e YCMNOBMSX U B TOM Xe 06beMe, YTO 1 MPEXHUIN COOCTBEHHUK HEABUXKXUMOCTMU.

(B pea. PegepanbHoro 3akoHa ot 26.06.2007 N 118-$3)

KoHcynbTaHTlIntoc: npumedaHue.
Mo Bonpocy, KacawlweMycsi nepexoga npaBa Ha 3eMenbHbLIN y4acToK NpWU rnepexode npasa Ha
HEeOBWXMMOCTb, CM. Takke ctaTbio 35 3emenbHoro kogekca PO.

Mepexon npaBa cobCTBEHHOCTU Ha 3eMenbHbI Y4acTOK He SBMAETCS OCHOBaHMEM MpeKpaLLeHust
UMW U3MEHEHNS NPUHAANEXALLEro COBCTBEHHUKY HEABUXMMOCTU NpaBa Nofb30BaHUst 3TUM yYaCTKOM.

3. CoBCTBEHHUK HEOBWKUMOCTM, HaxoOsALEnWCcs Ha 4YyXKOM 3eMEerbHOM Yy4yacTke, MMeeT npaBo
BNageTb, NOMb30BaThCA U PacnopsbKaTbCs 3TOW HEABWKUMOCTbBIO MO CBOEMY YCMOTPEHUIO, B TOM YuChe
CHOCWUTb COOTBETCTBYHOLLME 34aHUSI U COOPYXEHUsl, MOCTOMbKY, MOCKONbKY 3TO HEe MpOTMBOPEYUT
YCMNOBMSM NOSb30BaHUS AAaHHBbIM Y4aCTKOM, YCTaHOBIEHHBIM 3aKOHOM Wi JOrOBOPOM.

Cratba 272. T[locnegctBusa yTpatbl COBCTBEHHMKOM HEABWXKUMOCTW MpaBa Mofb30BaHusA
3eMerbHbIM Y4acTKOM

1. TNpu npekpaweHun npaBa MNOMb30BaHUA 3eMerlbHbIM  Y4acTKOM, MNpeaoCTaBAEeHHOro
CODCTBEHHUKY HaxOAsILLErocsi Ha 3TOM y4vacTKe HeABWXKUMOro mmyllectsa (ctatba 271), npaBa Ha
HEeOBWKUMOCTb, OCTaBlIEHHYD €€ CODOCTBEHHUMKOM Ha 3eMeNlbHOM y4yacTke, onpegensoTca B
COOTBETCTBMM C COrMalleHneM Mexay COOCTBEHHMKOM y4vacTka M COBCTBEHHMKOM COOTBETCTBYHOLLEro
HeaBWXMMOro NMyLLecTBa.

2. MNpn OTCYTCTBMM UMM HEOOCTMXKEHUN COrnalleHns, yKkasaHHOro B nyHkTe 1 HacToswen ctaTtby,
NMoCreaCcTBUS MpeKpalleHUs npaBa MoOSIb30BaHUS 3eMESIbHbIM Y4Y4acTKOM OMpPefensitoTcss CyaoM Mo
TpeboBaHMo cOHBCTBEHHMKA 3EMENBHOIO y4acTKka unn cobCTBEHHMKA HEABWKMMOCTH.

CobCTBEHHMK 3eMenbHOro y4yactka BrpaBe TpeboBatb no cygy, 4Tobbl  COBCTBEHHUK
HEeABWKUMOCTW MNOcre NpekpaLleHnsl npaea nosfib30BaHUs y4acTKOM OCBOOOAMIT ero OT HEOBWKMMOCTU U
npuBern y4acTok B NepBoHavyanbHoe COCTOsIHUE.

B cnyuyasx, korda CHOC 3[4aHUSi WNU COOPYXEHWUS, HaxXOAsLWerocsas Ha 3eMenbHOM Yy4acTke,
3anpeLLeH B COOTBETCTBUU C 3aKOHOM U UHBIMW MPaBOBbIMU akTamu (XKunble AoMa, NaMsATHUKN NCTOPUUN U
KynbTypbl U T.N.) NMO0O He NOANEXWUT OCYLLECTBIEHWUIO BBUOY SBHOMO MPEBLILEHUS CTOMMOCTU 34aHus
UM COOPYXEHUsI MO CPABHEHMUIO CO CTOMMOCTbLIO OTBEEHHOW No Hero 3emMnu, cya ¢ y4eToM OCHOBaHUN
NnpekpaLeHns npaBa MNoOSIb30BaHNS] 3eMENbHBbIM Y4aCTKOM W MpU NPeabsiBIIEHUM COOTBETCTBYHOLLMX
TpeboBaHU CTOPOHAMN MOXET:

npu3HaTb NpPaBO COOCTBEHHMKA HEABWXUMOCTM Ha NMpUoOpeTeHne B COOCTBEHHOCTb 3E€MESTbHOro
y4acTka, Ha KOTOPOM HaxoOuTCA 3Ta HEABWXKUMOCTb, UM NpaBO COOCTBEHHUKA 3EMESIbHOMo yvacTka Ha
npuobpeTeHne oCTaBLUENCS HA HEM HEOBWXMMOCTU, NGO

YCTAHOBUTb YCMOBUS MONb30BaHNS 3€MESIbHbIM Y4aCTKOM COOCTBEHHWKOM HEOBMXMMOCTU Ha
HOBBbIN CPOK.

3. lNpaBuna HacTosWen cTaTbM He NPUMEHSAIOTCA NPU U3BATUM 3EMENbHOro y4yacTka And
rocyapCTBEHHbIX UMM MyHULMNanbHbIX HYXA (cTaTbs 283), a Takke npekpalleHun npas Ha 3eMenbHbIl
y4acTOK BBUAY €ro HeHaanexallero ucnonb3oBaHus (ctatbs 286).



Cratba 273. lepexoa npasBa Ha 3eMerbHbIN YY4aCTOK MPU OTYYXOEHUU HaXOASLWMXCH Ha HeM
30aHWIA NN COOPYXEHUN

Mpn nepexoge npaBa COBCTBEHHOCTM Ha 30aHME WNU  COOPYXEHWe, MpuHagnexasllee
CODCTBEHHUKY 3eMEeNbHOro y4yacTka, Ha KOTOPOM OHO HaxoguTcs, K npuobpeTaTtento 3gaHus wmm
COOPYXXEHUSI NEepexXoauT NpaBo CODOCTBEHHOCTM Ha 3eMesibHbIA Yy4acTOK, 3aHATbIA 34aHUEM UMK
COOPY>XEHNEM N HEOOXOAMMbIV NS €0 MCNOMb30BaHUS, CIM UHOE He NPeAYyCMOTPEHO 3aKOHOM.

(B pen. PepepanbHoro 3akoHa ot 26.06.2007 N 118-93)
YacTtb BTOpas yTpatuna cuny. - PegepanbHbiil 3akoH oT 26.06.2007 N 118-93.

Cratbsa 274. [paBo OrpaHMYEHHOro NOMb30BaHUS YYXXUM 3€MESbHbIM y4acTKOM (CepBUTYT)

1. COBCTBEHHUK HEABWXMMOrO UMYLLECTBA (3EMENBbHOrO yyacTka, ApYron HeABUXUMOCTMW) Bnpase
TpeboBaTb OT COGCTBEHHMKA COCeOHero 3eMeribHOro yvactka, a B HeoOXoAMMbIX crnydasix u ot
cobCTBEHHMKA Opyroro 3eMenbHOro y4vactka (cocegHero y4vactka) npedocTaBfeHvs npasa
OrpaHMYEeHHOro NOJb30BaHNSi COCEQHNM Y4acTKOM (CepBuTYTa).

CepBuUTYyT MOXET ycTaHaBnuMBaTbCa ANA obecrneyeHus npoxoda W npoesfga 4vepe3 CoceaHun
3eMesbHbIA Y4acTOK, MPOKMagKM M 3KCnnyaTauuMy NMHUIA anekTponepenayun, cBsian u TpybonpoBoaos,
obecneyeHnsi BOOOCHAOXEHUS W Menuvopauun, a Takke OpYrux HyX4 COOCTBEHHUKA HEeOBMXKUMOrO
UMYLLIECTBA, KOTOPbIE HE MOTYT OblTb 06ecnedeHbl 6€3 yCTaHOBNEHNA CepBUTYyTa.

2. ObBpemMeHeHVe 3eMernbHOro y4acTka CEpPBUTYTOM He nuwaeT COOCTBEHHMKa y4yacTka npas
BNafeHus, NoNb30BaHUS U PacrnopsiKeHUs 3TUM Y4aCTKOM.

3. CepBUTYT ycCTaHaBMnMBaeTCs MO COrNaleHuo Mexay nuuom, TpebylolwmM YyCTaHOBEHUs
cepBuTYyTa, U COBCTBEHHMKOM COCEAHErO ydacTka M MOANEXUT perncTpaunn B nopsiake, yCTaHOBNEHHOM
ANns perucTpaumy npaeB Ha HeOBWMXUMOe uMyLlecTBO. B cnydyae HemocTwkeHws cornawleHust o6
YCTaHOBMEHNM WM YCMOBUSX CEpBUTYTaA CMNOp paspellaeTcss CyaoM MO MCKy nuua, Tpebytowlero
YyCTaHOBNEHUs cepBuTyTa.

4. Ha ycnoBusix 1 B nopsiake, NpeayCcMOTPEHHbIX NyHKTamu 1 n 3 HacTosiwen ctaTby, CEPBUTYT
MOXeT ObITb YCTAHOBIIEH Takke B MHTepecax U no TpeboBaHMI0 N1ua, KOTOPOMY y4acToK NpefocTaBreH
Ha npaBe NOXW3HEHHOro HacnegyeMoro BrafeHusi Unu npaee NoCTOsIHHOro (6eCccpoYHOro) Nonb3oBaHus,
W VHbIX NUL, B CriyYasix, NPeayCcMOTPEHHbIX doeeparbHbIMU 3aKOHaMMU.

(B pea. PenepanbHbix 3akoHOB OT 26.06.2007 N 118-®3, o1 30.12.2008 N 311-03)

5. CobCTBEHHUK yyacTka, 0OpeMEHEHHOro CepBUTYTOM, BNpaBe, eCNN MHOE He MpefyCMOTPEHO
3aKkoHOM, TpeboBaTb OT NuL, B UHTEpPecax KOTOPbIX YCTAHOBMEH CEpPBUTYT, COpa3MepHyl nnaTy 3a
Nnosb30BaHNEe Y4acTKOM.

Cratba 275. CoxpaHeHue cepBuTyTa Npu nepexoge npas Ha 3eMerlbHbIN y4acToK

1. CepBUTYT coxpaHsieTcsa B Criyyae nepexofa npas Ha 3eMerbHbIN Y4acTOK, KOTOPbIN 0BpemeHeH
3TUM CepPBUTYTOM, K APYrOMy finuly.

2. CepBUTYT He MOXeT ObITb CaMOCTOATENbHbIM NPeaMEeTOM Kyniv-nNpoaaxu, 3anora U He MoXeT
nepegaBaTbCa KakuMm-nnbo cnocobom nuvuam, He SBASWMMCA COOCTBEHHUKAMW  HELBWDKUMOIO
umyLLecTBa, Ans obecnevyeHns NCNonb30BaHUS KOTOPOro CEPBUTYT YCTaAHOBIIEH.

Cratba 276. NpekpaleHre cepBuTyTa

1. Mo TpeboBaHMO COBCTBEHHUKA 3EMENBbHOr0 y4yacTka, 0bpeMeHEeHHOro CepBUTYTOM, CEpPBUTYT
MOXeT ObITb NpekpalleH BBMAY OTNaaeHUss OCHOBaHWUI, NO KOTOPbLIM OH Obif YCTaHOBIEH.

2. B cniyyasx, korga 3emeribHbli y4acToK, NpUHaanexawmim rpaxgaHnuHy unu iopuamyeckomy nuuy,
B pesynbTaTe OOpeMEHEeHUs CEepBUTYTOM HEe MOXET MCMONb30BaTbCA B COOTBETCTBUM C LENEBbIM
Ha3HayeHneM y4acTka, cCOOCTBEHHMK BnpaBe TpeboBaTh No cyay npekpalleHUs cepButyTa.
(B pea. PeneparnbHoro 3akoHa ot 26.06.2007 N 118-03)

Cratbsa 277. O6pemMeHeEHNE CEPBUTYTOM 30aHUIA U COOPYXKEHUN
MpumeHnTENbHO K NpaBunam, NpeaycMOTPeHHbIM cTaTbsaMmn 274 - 276 Hactoswero Kopekca,
CEpBUTYTOM MOIYT ODpeMeHATbCA 34aHusl, COOPYXEHVUS W Opyroe HeaBMKMMOE WMYLLECTBO,

OorpaHn4eHHoe noJsib3oBaHne KoTopbIM Heob6xo4MMO BHE CBSI3M C NMOSIb30BaHMEM 3€MESTbHBIM Yy4acCcTKOM.

Cratbs 278. ObpalleHne B3biCKaHNsl Ha 3eMeSTbHbIA Y4acToK



O6pau.|,eH|/|e B3bICKAHNA Ha 3eMenbHbIl y4qyacTok no obsasarenbctBam ero cobCcTBEHHMKA
00nyCKaeTca TONIbKO Ha OCHOBaHUM pelleHnda cyna.

Cratbsa 279. Bbikyn 3eMenbHOro yvactka Ans rocyfapCTBEHHbIX U MyHULMNANbHBIX HY>X4

1. 3emenbHbIi y4acTOK MOXET ObiTb M3BAT y COOCTBEHHMKA ANA FOCYAapCTBEHHbIX MMM
MYHULMMANbHBIX HYXX4 MyTEM BbiKyna.

B 3aBucumocTu OT TOro, AN YbUX HYXXA M3bIMaeTcs 3eMnsi, BblKyn ocyliectensieTcs Poccurickon
depepaument, cooTBeTCcTBYOWMM cybbektom Poccuiickon  dPegepaumm  vnaM  MyHMUMNanbHbIM
obpasoBaHueM.

2. PeweHne o6 n3bATMU 3eMENbHOr0 yyacTKka Ansl roCyAapCTBEHHbIX UMM MYyHULMNANbHbIX HYXA
npuvHUMaeTcst pedepanbHbIMU OpraHamMmn UCMOMHUTENBHOM BNacTW, opraHaMu MCNOMHUTENBHON BRacTu
cybbekTa Poccuiickon degepaumm unm opraHamm MecTHOro camoynpaBneHus.

(B pea. PenepanbHoro 3akoHa ot 18.12.2006 N 232-03)

depepanbHble opraHbl UCMOMHUTENbHOW BNacTW, OpraHbl MCMOMHUTENbHOW BNacTn CyObLEKToB
Poccuiickon ®egepaunn, opraHbl MECTHOrO CamoyrnpaBneHusl, YNONIHOMOYEHHbIE NPUHUMATL peLleHus
06 M3BLATMM 3eMernbHbIX Y4acTKOB AN TOCYAApPCTBEHHbIX MMM  MyHUUMNANbHbIX HYX4, MNopsiooK
NOArOTOBKM M NMPUHATUSA 3TUX peLLeHMI onpeaensoTca degepanbHbiM 3eMeNibHbIM 3aKOHO4ATENbCTBOM.
(B pen. PepepanbHoro 3akoHa oT 18.12.2006 N 232-$3)

3. CobCTBEHHMK 3eMerNbHOro yyactka AOMKeH ObiTb HE Mo3gHee YeM 3a rod A0 NPeAcTOosiLEero
U3bATUA 3EMENBHOr0 y4yacTka MUCbMEHHO yBeAOMSEeH 00 3TOM OpraHom, MPUHSABLUMM pelleHve 06
n3bATUM. Bblkyn 3emMenbHOro yyacTka OO UCTEYEHMs roga Co OHSA MOSflyvyeHWsi COOCTBEHHUKOM TaKoro
yBEeJOMIEHNsI OMYCKaeTCsa TONbKO C cornacust cobcTBeHHuKa.

4. PeweHne bepepanbHOro opraHa MCNOMHUTENBHOW BMACTW, OpraHa WCMNOMHWUTENbHOW BRAacTu
cybvekta Poccwuiickon Pegepaumm vnvm opraHa MeCcTHOro camoynpasneHus 06 U3bATUM 3eMeNbHOro
yyacTka Onsi rocy4apCTBEHHbIX UMM MyHULMNANbHbIX HYXZ4 NOONEXUT rocydapCTBEHHOW perncrpauum B
opraHe, OCYLLECTBNAOLWEM permcTpaumio npae Ha 3emerbHbln y4acTok. COBCTBEHHWMK 3eMernbHOro
yyacTka JoSmKeH ObITb M3BELLEH O MPOM3BEAEHHOW perncTpaLmm ¢ ykasaHnem ee aathbl.

(B pen. PepepanbHoro 3akoHa oT 18.12.2006 N 232-$3)
5. YTpatun cuny. - ®egepanbHblin 3akoH oT 26.06.2007 N 118-93.

Cratba 280. [lpaBa cobGCTBEHHMKA 3€MENbHOrO y4vacTka, noafexalwero u3bATU A6
rocy4apCTBEHHbIX UM MyHULMNAMNbHBIX HYXA

Cob6CTBEHHMK 3EMENbHOr0 yyacTka, MoAnexaiwero W3bATUIO ANs  roCy4apCTBEHHbIX  Un
MYHULMMAMNbHBIX HYXXA, C MOMEHTa rocyJapCTBEHHOM perucrpauun pelieHus ob M3bsaTMM ydacTka [0
OOCTWXKEHUs] COrnmalleHns UnM MNPUHSATUMS CYAOM pELUEeHUA O BbIKYME YyyacTka MOXeT BrafeTb,
Nnonb30BaTbCs M pacnopsXaTtbCs UM MO CBOEMY YCMOTPEHMIO M NPOU3BOAUTL HEOOXOoAMMble 3aTparThl,
obecneynBaloLne UCNONMb30BaHUE yyacTka B COOTBETCTBUM C €ro LeneBbiM HasHavyeHueM. OpgHako
COBCTBEHHUK HECET PUCK OTHECEHUS Ha HEero Npu onpeneneHnn BbIKYMHOW LeHbl 3EMENbHOro yyacTka
(ctatbs 281) 3aTpaT n yObITKOB, CBA3AHHbIX C HOBbIM CTPOMTENBCTBOM, PACLUMPEHNEM U PEKOHCTPYKLMEN
30aHNIA N COOPY)XEHUI HA 3EMENBHOM y4acTKe B yKa3aHHbIN Nepuoga.

(B pea. PeneparnbHoro 3akoHa ot 26.06.2007 N 118-03)

CraTtbsa 281. BbIKyFIHaFl LueHa 3eMeJlbHOro y4acTka, WM3biMaeMoro AnAa rocygapCrTBEHHbIX Wi
MyHUUMNANbHbIX HYXO

1. MnaTa 3a 3eMenbHbIN Yy4acTOK, U3bIMaeMbI ANA roOCYyAapCTBEHHbBIX UMW MYHULMNANbHBLIX HYX[
(BbIKynHas LeHa), CPOKM W Opyrne YCrnoBWsS BbIKyna ONpeaensioTcd cornaweHneM ¢ cob6CTBEHHMKOM
yyactka. CornaweHue BknwoyaeT o6sa3atenbctBo Poccunckon ®epepauun, cybbekta Poccuickon
degepaummn unm MyHMUMNaneHoOro o6pasoBaHns ynnatuTb BbIKYMHYHO LEHY 3@ U3biIMaeMbli y4acTOK.

2. Mpu onpedeneHun BbIKYMHOW LiEHbl B Hee BKIHOYAKTCS PbIHOYHAsi CTOMMOCTb 3€MENbHOro
yyacTka M HaxofsLerocsi Ha HemM HeOBWXKMMOro UMyLLecTBa, a Takke Bce YObITKM, MPUYMHEHHbIe
COBCTBEHHUKY MW3bSATUEM 3EMEeNbHOr0 Yy4acTka, BKMo4Yas YObITKM, KOTOpble OH HEceT B CBA3U C
[IOCPOYHBLIM MpEeKpaLLeHNEM CBOUX 06S3aTenbCTB Nnepes TPeTbUMU NMUaMU, B TOM YUCHE YNYLLEHHYHO
BbIroay.

3. Mo cornaweHnio ¢ COBGCTBEHHMKOM €My MOXeT ObiTb MpefocTaBrieH B3aMeH y4acTtka,
N3bIMaeMoro Ansl rocyfapCTBEHHbIX UM MyHULMNAnNbHBIX HYXA, OPYror 3eMernbHbIA y4acToK C 3a4eTOM
€ro CTOMMOCTM B BbIKYMHYIO LiEHY.

Cratbs 282. Bblkyn 3eMenbHOro yyactka Ansi roCyAapCTBEHHbIX UMM MyHUUMMNAnbHbIX HYXO Mo
pelLeHuto cyaa



Ecnn coGCTBEHHWK He cornmaceH C pelleHnemM 06 U3bATUM Yy Hero 3eMerbHOro yyacTtka Ansi
rocy4apCTBEHHbIX UM MyHULMNANbHbLIX HYX4 MO0 ¢ HAM He OOCTUIHYTO corfnalleHne O BblKYMHOWM LieHe
UNN Opyrux ycrioBusix Bbikyna, deaeparnbHbii opraH UCMOMHUTENBHOW BRAacTu, opraH UCMOMHUTENbHOM
Bnactu cybwekta Poccuiickon denepaumm mnm opraH MECTHOrO CamoyrnpaBneHusi, NPUHSABLUNIA Takoe
pelueHne, MOXeT NMpeabsBUTb UCK O BblKyne 3eMernbHOro yyactka B cyd. Ack O Bbikyne 3eMenbHOro
y4yacTKa A rocygapCTBEHHbIX UMM MyHULMNAMbHbBIX HYXO MOXET OblTb NpeabsBreH B TEYEHNe Tpex net
C MOMEHTa HanpasreHusi COBCTBEHHMKY y4acTKa yBEAOMIEHUS, yKasaHHOro B MyHKTe 3 ctaTbu 279
HacTtoswwero Kogekca.

(B pen. PepepanbHbix 3akoHOB 0T 18.12.2006 N 232-93, o1 26.06.2007 N 118-03)

Cratbsa 283. I'Iperau.l,eHme npae BJ1lageHuna W MnoJib3oBaHNA 3€eMeEJibHbIM Yy4YaCTKOM npu ero
N3BbATUN ONA TOCYOaPCTBEHHbIX UM MyHULMNANbHbIX HYXO

B cnyuasix, korga 3emernbHbI y4acToOK, U3biMaeMbli A5 FOCYAapCTBEHHbIX MU MyHULMMNANbHbIX
HY>[, HaxO4MTCSl BO BNaZeHWn 1 Nofib30BaHUM Ha npaBe MOXM3HEHHOro Hacnegyemoro BnaaeHus unu
NOCTOSIHHOTO (6eCCPOYHOro) NONMb30BaHWs, NpekpaLleHme 3TUX NpaB OCYLLECTBNSETCS NPUMEHNUTENBHO K
npasunam, npeaycMOTpeHHbIM cTaTbamm 279 - 282 HacToswero Kogekca.

(B pen. PepepanbHoro 3akoHa oT 26.06.2007 N 118-$3)

CraTtba 284. N3bsATME 3eMEenbHOro yyacTka, KOTOpbIi HE WUCMONb3yeTcss B COOTBETCTBUU C €ro
LeneBbIM HasHa4YeHneMm
(B pen. PepepanbHoro 3akoHa oT 26.06.2007 N 118-$3)

3eMenbHbIN Yy4acTOK MOXET ObiTb U3BAT Y CODCTBEHHUKA B Criyyasx, Koraa y4acTok npegHasHadeH
AN CEeNbCKOXO3SIMCTBEHHOrO MNPOU3BOACTBA NMOO KUMULLHOMO WU WMHOFO CTPOMTENbCTBA M He
ucnonb3yeTcs AMsi COOTBETCTBYHOLLEN Lienu B TeyeHue Tpex net, ecnu 6onee ANUTENbHbIA CPOK He
YyCTaHOBIEH 3aKOHOM. B aTOT nepuopg He BKo4aeTcsa BpeMsi, Heobxoaumoe Ansg OCBOEHUsT ydacTka, a
Takke BpeMsi, B TeYEHME KOTOPOro y4acToK He Mor ObiTb MCMOMb30BaH Mo LLeNeBOMY Ha3HAYeHUIO n3-3a
CTUXUHBLIX 6eACTBUIA UM BBMAY UHbLIX 0OCTOSATENLCTB, UCKNIOYaOLWMX Takoe UCMNOoSb30BaHMe.
(B pea. PenepanbHoro 3akoHa ot 26.06.2007 N 118-03)

CtaTbs 285. N3bATHE 3EMENBHOMO y4yacTKa, UCnoJib3yeMoro ¢ HapyweHnem 3akoHogaTtesribCTea

3eMernbHbIN  y4acTOK MOXeT ObiTb M3bAT Yy COOCTBEHHMKA, €CnM  MCNOMb30BaHWE Yy4yacTtka
ocywlecTBnsieTca C  rpybbiM  HapylleHMeM npaBuri  pauMoHarnibHOro0  MCMOMb30BaHUSA  3eMiu,
YCTaQHOBIEHHbIX 3€MENbHbIM 3aKOHOL4ATENbCTBOM, B YaCTHOCTM €CIMM Y4acTOK WUCMONb3yeTcs He B
COOTBETCTBMM C €ro LeneBblM Ha3Ha4YeHWEM WU €ro MCNofb30BaHME MPUMBOAUT K CYLLECTBEHHOMY
CHWXEHMIO  MNNOJOPOAUS  CENbCKOXO3SINCTBEHHBIX  3eMefb  NMO0  3HAYMTENbHOMY  YXYALUEHUIO
3KONOrnyeckom obCcTaHoOBKM.

CraTbs 286. nOpH/J,OK N3bATUA 3eMeJIbHOIo y4acTka BBMAy ero HeHagneawlero ncrnojib3oBaHuA

1. OpraH rocyapCTBEHHOW BfACTU UM MECTHOIO CamoyrnpaBfieHUs!, YNIONHOMOYEHHbIN NPUHUMAaTh
pelleHns 06 U3bATUM 3eMerbHbIX Y4AaCTKOB MO OCHOBaHUSAM, NPeAyCMOTPEHHbIM cTatbamu 284 n 285
HacTosiwero Kopekca, a Takke nopsagok obsisaTensbHOro 3abraroBpeMEeHHOro npeaynpexaeHns
CODCTBEHHUKOB Y4aCTKOB O AONYLUEHHbIX HAPYLLIEHUSX ONpeaenstoTc 3eMerbHbIM 3aKOHOAaTENbCTBOM.

2. Ecnun coBCTBEHHUK 3eMeNbHOro yvyacTka NMCbMEHHO YBEAOMMUT OpraH, NpuHSABLUMIA pelleHne o6
N3bATUM 3EMENBHOTO y4acTka, O CBOEM COrfacumn UCMOMNHUTB 3TO peLLeHre, YH4acTOK NOANEXUT Npoaaxe
€ NyBnnYHbIX TOProB..

3. Ecnn coBGCTBEHHMK 3€MENBHOIO y4acTka He COrnaceH ¢ pelieHnemM 06 n3bATUM y HEro yyacTka,
OpraH, NPUHABLLMI pelleHne 06 N3bATMM y4acTka, MOXET NpeabsBuTb TpeboBaHue 0 NpoAaxe ydacTka B

cya.

Cratba 287. [lpekpalleHve npaB Ha 3eMefbHbIA Y4acTOK, MpuHagnexawux nuuam, He
ABMSAOLMMCS ero cobCTBEHHUKaMM

I'Iperau.l,eHvle npae Ha 3eMerbHbIN y4acToK, npunHaanexawux apeHgatopam n gpyruMm nmuam, He
ABNAOLWMMCSH ero coOCTBEHHUKaMW, BBMOY HeHaaneXxawero ucnosib3oBaHnA y4dacTka 3TuMu nuuamu
OCyLlecTBndeTCcA N0 OCHOBaHMAM 1 B NopdaKe, KOTOpble YCTaHOBJIEHbI 3eMeJIbHbIM 3aKOHOAATENIbCTBOM.

nasa 18. MIPABO COGCTBEHHOCTWU U APYIME BELUHbIE NMPABA
HA XXWUIbIE MOMELLEHUA



CrtaTbs 288. CoOCTBEHHOCTb Ha XUMNoe NoMmeLleHne

1. CoO6CTBEHHMK  OCyLWeCTBMNsSieT nNpaBa BradeHWsl, MOMb30BaHMA U pacnopsiKeHus
npuHaanexatumm emy >XXunbiM NoMeLLeHNEM B COOTBETCTBUM C €r0 Ha3Ha4YeHNeM.

2. Xunble nomelLeHnsa npeaHasHadeHbl Ans NPOXMBaHMS rpaxaaH.

lpaxgaHWH - COOCTBEHHUK >KWMOro MNOMELLEHNST MOXET MWCNonb3oBaTb €ro Ans  fMYHOro
NPOXMBaHUSA U NPOXMBAHUS YITIEHOB €r0 CEMbM.

XKunble nomeleHnss MOryT cOaBaTbCd WX COOCTBEHHMKaMWM ANs MPOXMBAHUS Ha OCHOBaHWUU
Jorosopa.

3. PasmelleHmne B XuUnbIX 4OMax MPOMbILLIIEHHbIX MPOU3BOACTB HE A0MYyCKaeTCs.

PasmelleHne COOCTBEHHUMKOM B MpUHaAnexalwem emy >XWMOM MOMELLeHUN NpeanpusaTun,
yUpexXaeHun, opraHvsauum [OnyckaeTcsl TONbKO Mocrne nepeBoda TaKoro MOMELLEHUS B HEXUIOe.
[MepeBog MOMELLEHUN U3 XWUMbIX B HEXWUNble NPOU3BOAMTCS B Mopsake, onpeaensieMoM >KUIULLHBIM
3aKOHOAATENbCTBOM.

O HeKkoTOopbIX BONpocax NpakTUKM pacCMOTPEHUSI CNIOPOB O NpaBax COOCTBEHHUKOB MOMELLEHUI Ha
obLiee umyuectBo 3gaHusa cm. NoctaHosneHune MNneHyma BAC P® ot 23.07.2009 N 64.

O npumeHeHun ctaTtbn 289 cm. OnpeaenerHne KoHctuTyumoHHoro Cyaa P® ot 06.02.2004 N 135-
0.

CraTtba 289. KesapTupa kak o6bekT npaBa COGCTBEHHOCTH

CoOCTBEHHUKY KBapTMpbl B MHOTOKBAPTUPHOM [OME Hapsigy C MpuHagnexawmm emy
nomMmeLleHneM, 3aHMMaeMblM MOL KBapTMPYy, NMPUHALMEXWUT Takke Oofsi B npaBe COOCTBEHHOCTM Ha
obLwee umyuectso goma (ctatbs 290).

O HeKkoTOopbIX BONpocax NpakTUKM pacCMOTPEHNSI CMIOPOB O NpaBax COOCTBEHHUKOB NOMELLEHNIA Ha
obLiee umyulectBo 3gaHuga cm. NoctaHosnexune MNneHyma BAC P® ot 23.07.2009 N 64.

Cratbsa 290. O6Lee myLecTBO COBCTBEHHNKOB KBapTUP B MHOMOKBApTMPHOM AOME

1. CobCcTBEHHMKaM KBapTUP B MHOrOKBapTMPHOM AOMeE NpuHagnexart Ha npase oblien foneBou
COBCTBEHHOCTM 0O6LLME NOMELLEeHUS AOMa, HECYLLME KOHCTPYKLMU AOMa, MEXaHUYECKOe, SMNeKTpUYeckoe,
CaHWTapHO-TEXHUYeCcKoe U MHoe obopyaoBaHve 3a npegenamMmu Unu BHYTPY KBapTupbl, o6cnyxnsatoLlee
6onee ogHoOW KBapTUPbI.

2. Cob6CTBEHHMK KBApTWpbl HE BMpaBe OTYYyXXAaTb CBOK AONI0 B NMpaBe COOCTBEHHOCTM Ha obuiee
MUMYLLECTBO XUNOro AOMa, a Takke coBepliaTb MHble AeNCTBUS, BrieKyliue nepegadvy 3TOW OOMM
OTAerbHO OT NpaBa COBCTBEHHOCTU Ha KBapTUpY.

Cratbsa 291. ToBapmLecTBO COOCTBEHHMKOB XUIbS

1. CobGcTBeHHMKM KBapTMp Ana obecneyeHus akchnyaTaumm MHOFOKBapTUPHOrO  Aoma,
Nonb30BaHWsa KBapTUpamu u Ux obLmMM umyLLecTBom obpasytoT ToBapuwecTBa CO6CTBEHHMKOB KBApTUP
(kunbs).

2. ToBapuLLECTBO COOCTBEHHMKOB XMUIbs SIBNSETCA HEKOMMEPYECKOWN opraHusaunen, cosgaBsaemMon
1 AeNCTBYHOLLEN B COOTBETCTBMM C 3aKOHOM O TOBapuLLEeCTBax COBCTBEHHMKOB XUIbsl.

Crtatbsl 292. NpaBa 4NeHoB ceMbM COOCTBEHHUKOB XXMUOro NOMELLIEHUS

1. UneHbl ceMbu COBCTBEHHMKA, MPOXUBAIOLWME B MNpUHAZSIEXaLLEM €My XWUIOM MOMELLEHNN,
UMElT nNpaBo MOMb30BaHMSA 3TUM MOMELLUEHMEM Ha YCIOBUSIX, NPEOYCMOTPEHHbIX KUMMWLLHBLIM
3aKoHOAAaTENbCTBOM.

[leecnocobHble M OrpaHUYeHHble CYAOM B [OEeCrnoCOOHOCTU YrfeHbl CeMbW COOCTBEHHMKA,
NpoXuBawLIMe B MpUHAANEXaLleM eMmy XXWUIOM MOMELLEHMM, HECYT CONMAapHYH C COBCTBEHHUKOM
OTBETCTBEHHOCTb MO 00A3aTeNnbCTBaM, BbITEKAOLLMM U3 MOMb30BaHUS KUIbIM NMOMELLLEHUEM.

(ab3ay BBegeH depepanbHbiM 3akoHoM oT 15.05.2001 N 54-d3, B pen. depepanbHOro 3akoHa OT
24.04.2008 N 49-93)

2. Tepexon npaBa COOCTBEHHOCTW Ha XWMOW AOM WM KBApTUPY K OPYromy nuvuy siBNSeTcs
OCHOBaHMEM AONs npekpalleHust npaBa Mofb30BaHUs XUNbIM MOMELLEHNMEM YfIEHaMN CEMbU NPEXHEro
COOCTBEHHUKA, ECITU UHOE HE YCTAaHOBIEHO 3aKOHOM.

(B pea. PenepanbHbix 3akoHOB OT 15.05.2001 N 54-03, o1 30.12.2004 N 213-03)

3. UneHbl ceMbn COBCTBEHHMKA XXMUIMOTO NOMELLEHNsT MOTyT TpeboBaTb YCTPAHEHWST HAPYLLUEHUA UX

npaB Ha XWUIoe NnomeLleHne OT NoObIX KL, BKIoYas COOCTBEHHUKA MOMELLEHUS.



4. OTyyXXOeHue XWUNoro MOMELLEHNsi, B KOTOPOM MPOXMBAOT HaxOAALMECH Mo OMNEKon unu
noneyvynMTenNsCTBOM YfleHbl CEMbWM CODOCTBEHHMKA AAHHOMO KWUMOro nomelleHust nnbo ocTaBwmecs 6es
POANTENBCKOro NOoMe4YeHNss HeCOBEPLLEHHONETHME YNEHbI CEMbU COBCTBEHHMKA (O YEM M3BECTHO OpraHy
OMeKn 1 NoMNeYnTenbCTBa), eCnn Npy 3TOM 3aTparvBaloTCsl Npaea Ui oXpaHsemMble 3aKOHOM WHTEpEeCH!
yKa3aHHbIX f1L, JOMYCKaeTCsa C Corfacusi opraHa oneku u nonevnTenscTaa.

(n. 4 B pea. ®egepanbHoro 3akoHa o1 30.12.2004 N 213-93)

Cratbsa 293. lpekpalleHne npaBa COOGCTBEHHOCTU Ha OBECXO3SINCTBEHHO COAEPXKMMOE XUMoe
nomMeLleHve

Ecnn coGCTBEHHUK XXMMOTO MOMELLEHNS UCMOMb3YeT €ro He MO Ha3HaYeHWo, CUCTeMaTU4ecKu
HapyLllaeT npaBa U UHTepechbl cocepen nMbo BecxosancTtBeHHO obpallaeTcs C XKunbem, Jonyckas ero
paspyLleHune, opraH MeCTHOro camoynpaBreHnsi MOXeT npeaynpeaMTb COBCTBEHHMKA O HEOBXOaUMOCTMU
YCTPaHNUTb HapyLlleHuA, a eClih OHU BINEKYT pa3pyLleHne noMelleHna - Takke HadHauynTb CO6CTBeHHVIKy
COpa3MepHbI CPOK st PEMOHTA NMOMELLEHMS.

Ecnun cobcTBeHHUK nocne npegynpexaeHns npodorikaeT HapylaTb npaBa M MHTepechl coceaen
nnnm mcnosnb3oBaTb XuUrnoe nomMmeweHne He no Ha3Ha4YeHUutro nmbo Oe3 YBaXXUTEJbHbIX MPUYNH HeEe
npounsBefeT HeobXoauMbIA PEMOHT, CyA MO MUCKY OpraHa MECTHOro caMoynpaBfieHUst MOXeT MPUHSATb
pelleHne o npogaxe € NyGNUYHLIX TOProB TaKOrO >KUMOrO0 MOMELLEHWUS1 C BbINfaToh COOCTBEHHUKY
BbIPYYEHHbIX OT NPOAAXM CPEACTB 3a BbIMETOM PacXooB Ha UCMofiHeHWe cyaebHOro peLleHus.

Mnasa 19. MIPABO XO35AUICTBEHHOIO BEQEHUS, NPABO
ONEPATUBHOI'O YMPABJIEHUA

CtaTtbs 294. [1paBO XO35MCTBEHHOIO BEAEHUS

locynapCTBEHHOE WM MyHMUMNANbHOE YHUTapHoe npeanpusTve, KOTOPOMY  MMYLLECTBO
NpuHaanexvT Ha npaBe XO3SUCTBEHHOTO BefeHWsl, BriageeT, MOoNb3yeTcs W pacrnopshkaeTcs 3TUM
MMYLLECTBOM B Npejernax, onpeaensieMbiX B COOTBETCTBMM C HAacToAWwMM Kogekcom.

Cratba 295. lNpaBa cobCTBEHHMKA B OTHOLUEHUU MMYLLECTBA, HaxOOALIErocs B XO3AACTBEHHOM
BeeHUn

1. CoOGCTBEHHWK WUMYLLECTBA, HaXOAsILLIErocsl B XO3AWCTBEHHOM BeAEHWM, B COOTBETCTBMU C
3aKOHOM pellaeT BOMPOCbl CO3JdaHWs MPeanpuaTvs, onpedeneHus npeameTa W Uenei  ero
[AesTeNbHOCTU, ero peopraHnsaumn 1 NMKBUAaUmmM, HasHadaeT AMpekTopa (PyKoBOAUTENs) Npeanpusitus,
OCYLLECTBMSET KOHTPOSIb 3@ MCMOMb30BaHWEM MO Ha3HAYEHUD W COXPaHHOCTBIO MpuUHaAnexallero
NpeanpusTUIO UMyLLIECTBaA.

CoGCTBEHHUK MMEET NpaBO Ha MONyYeHWe 4YacTu npubbINM OT MCMOMb30BaHWUA WUMYLLECTBA,
HaxopasLwerocsl B X03sCTBEHHOM BEAEHUMN NPeAnpUaTUS.

2. MNpepnpusitue He BNpaBe NpoAdaBaTh NpUHaAnexallee emy Ha npaBe X03sCTBEHHOIO BeAeHMUs
HEe[BWKMMOE MMYLLECTBO, CAaBaTb €ro B apeHay, oTAaBaTb B 3afor, BHOCUTb B KayecTBe BKknaja B
YCTaBHbIN (CKNafgoOYHbIA) KanuTan XO3ANCTBEHHbIX OOLECTB U TOBapULLECTB WM MHLIM Crocobom
pacnopskaTbCs 3TUM MMyLLIeCTBOM 6e3 cornacusi CobCTBEHHMKA.

OcTanbHbIM UMYLLECTBOM, NPUHAANEXALUMM NPEANPUATIIO, OHO PacMopPsKAeTCs CaAMOCTOATENBHO,
3a VCKIIOYEHNEM CIyYaeB, YCTAHOBIEHHbIX 3aKOHOM UMM UHLIMW NPaBOBLIMU aKkTaMu.

Cratbsa 296. [MpaBo onepaTUBHOIO yNpaBneHns

(B peq. ®enepansHoro 3akoHa ot 03.11.2006 N 175-03)

B cootBeTcTBUM ¢ PenepanbHbiM 3akoHOM OT 08.05.2010 N 83-d3 ¢ 1 auBapa 2011 roga nyHKT 1
ctaTbu 296 GyeT U3NoXeH B HOBOW pefakuum:

"1. YuypexgeHue u KaseHHOoe npeanpusaTve, 3a KOTOPbIMM UMYLLECTBO 3aKpenfnieHo Ha npase
onepaTMBHOIO yMNpaBreHus, BNagelT, MOMb3yTCsa 3TUM MMYLLECTBOM B Mpedenax, yCTaHOBMEHHbIX
3aKOHOM, B COOTBETCTBUM C LIENSIMU CBOEW AEATENbHOCTU, HA3HAaYE€HNEM 3TOr0 MMYLLIECTBA U, €CNN UHOE
He YCTaHOBJIEHO 3aKOHOM, PacropsKalTCA 3TUM UMYLLECTBOM C COrflacusi COOCTBEHHMKA 3TOro
mMmyLiecTea.".

1. KaseHHoe npeanpuatMe u ydypexaeHwe, 3a KOTOpbIMM MMYLLECTBO 3aKpenneHo Ha npase
onepaTMBHOMO yrpaBneHus, BNnageT, Nonb3yTCa U pacnopsiKarTcs 3TMM MMYLLEeCTBOM B npefenax,
YCTaHOBIEHHbIX 3aKOHOM, B COOTBETCTBUM C LIeNsiMU CBOEN AeATenbHOCTU, 3adaHusiMu COBCTBEHHUKA
3TOr0 MMyLLIECTBA M Ha3HAYE€HUEM 3TOro UMyLLLECTBa.




B cootBeTcTBUMN C PepeparnbHbiM 3akoHoM oT 08.05.2010 N 83-93 ¢ 1 aHBapsa 2011 roga B nyHKTe
2 crtatbn 296 croBa "KaseHHbIM MpeanpuaTMeM unu ydpexaeHuem" OyayT 3ameHeHbl crosBamu
"yupexgeHnem unu KaseHHbIM npeanpusTuem", crnoBa "KaseHHOro npeanpuatvs unu ydpexaeHus"
3aMEHUTb CNoBamm "yupexxaeHuns nu Ka3eHHoro npeanpuaTmns”.

2. CoBCTBEHHUK nMmyulecTtBa BripaBe U3bATb U3nuiiHee, Hencnosibdyemoe unm ncnoribyemoe He
Nno Ha3Ha4YeHnK MMYLLECTBO, 3aKpernyieHHoe MM 3a Ka3€HHbIM npeanpuAatTnemM uin ydpexageHunem nmbo
an06peTeHHoe Ka3eHHbIM npeanpunatnemMm wunn y4dypexageHmnem 3a CHeT CpencTtB, BblOEJNIeHHbIX eMy
CcobCTBEHHUKOM Ha anlo6peTeHV|e 3TOro nmvyulectea. V|MyLIJ,eCTBOM, N3bATbIM Y Ka3€HHOIro npeanpuaTtind
Unn yypexaeHu4, COBCTBEHHMK 3TOrO nMmyulecTBa BrnpaBe pacnopaanTbCA Nno CBoOeEMY YCMOTPEHNIO.

CraTtba 297. PacnopsikeHne nmyLecTBOM Ka3eHHOro NpeanpuaTus

1. KaseHHoe npeanpuaTMe BnpaBe OTYyXAaTb WNUM  WHbIM  cnocobom  pacnopsxaTbes
3aKpenneHHbIM 3a HUM UMYLLIECTBOM I1LLb C cornacus CO6CTBEHHMKA 3TOro UMyLLEeCcTBa.

KaseHHOe npeanpusaTue CamoCTOATENbHO peanunsyeT NPOU3BOAMMYI0 MM MPOAYKLMIO, €Crin NHOEe
He YCTaHOBIEHO 3aKOHOM WS UHLIMU NMPABOBLIMW aKTaMMu.

2. MNopsigok pacnpeneneHns 4OXO40B Ka3eHHOro Npeanpusitua onpegensaeTcs COOCTBEHHMKOM €ro
umyLlecTBa.

B cootBeTtctBUM ¢ PeepanbHbiM 3akoHoM oT 08.05.2010 N 83-®3 c 1 anBapsa 2011 roga cratbs
298 BygeT n3noxeHa B HOBOW pegakumu.

Cratbsa 298. PacnopsikeHne nmyLecTBOM y4pexaeHus

KoHcynbTaHTlntoc: npyumeyaHue.

O pacnopspkeHMM MMYLLECTBOM HEKOTOPbIMM KaTeropusiMM y4pexaeHumn CM. NyHKT 8 ctaTtbu 27
depepanbHoro 3akoHa oT 22.08.1996 N 125-03; nyHkt 3.1 ctatbm 5 PepepanbHOro 3akoHa OT
23.08.1996 N 127-93.

KoHcynbTaHTlnioc: npumedaHue.

Ob6pasoBaTtenbHoe yypexaeHne 1 Bbiclume yyvyebHble 3aBedeHMs BnpaBe BbICTyNaTb B KavyecTse
apeHgaTopa u apengopatens umywectsa (nyHkT 11 ctatem 39 3akoHa PP ot 10.07.1992 N 3266-1,
NyHKT 4 ctaTtbn 27 ®egepansbHoro 3akoHa ot 22.08.1996 N 125-03).

1. YactHoe wnu OlomKETHOE Y4YpexaeHue He BMnpaBe oOTvyXaaTb MO0 WHbIM - crnocobom
pacnopskaTbCs MMYLLECTBOM, 3aKpEeMnmneHHbIM 3a HUM COOGCTBEHHWKOM WM MPUOBPETEHHBIM 3TUM
yupexaeHueM 3a CHET CPeACTB, BblENEHHbIX eMy COOGCTBEHHMKOM Ha NpMobpeTeHne Takoro MMyLLecTBa.

ABTOHOMHOE yupexaeHue 6e3 cornacus co6CTBEHHMKA He BMpaBe pacnopsikaTbCst HeBUXKMMBIM
UMYLLEECTBOM M 0COBO LIEHHBIM ABWXUMbIM UMYLLECTBOM, 3aKPEMNEHHbIMWU 3@ HUM COOCTBEHHWKOM WK
NpMobpeTeHHbIMU aBTOHOMHbIM YYpeXAeHNeM 3a CYET CPeAacTB, BblAENEHHbIX eMy COOCTBEHHMKOM Ha
npuobpeteHne Takoro umywiectBa. OcTanbHbIM 3aKpenneHHbIM 3a HUM MMYLLECTBOM aBTOHOMHOE
yypexaeHue BrnpaBe pacnopsikaTbCs CaMOCTOSATENBHO, ECININ MHOE HEe YCTaHOBIEHO 3aKOHOM.

(n. 1 B pea. PegepanbHoro 3akoHa ot 03.11.2006 N 175-93)

2. Ecnu B COOTBETCTBUU C y4YpeauTenbHbIMU OOKYMEHTAMU YyUpeXAeHWUI0 NpedocTaBneHo npaBo
OCYLLECTBMATb NPUHOCSLLYIO [OX0Abl AeATENbHOCTb, TO A0XOAbI, NOMYyYeHHbIE OT TakoW AEATENbHOCTH, U
npuobpeTeHHOe 3a CcYeT 3TUX [AOXOAOB WUMYLLECTBO MOCTYNalT B CaMOCTOATENbHOE pacrnopsikeHue
YUpEXOEHUS N YYMTLIBAKOTCH Ha oTAenNbHOM GanaHce.

Cratba 299. [llpuobpeTeHne U1 NpekpalleHne TMpaBa XO03AWCTBEHHOrO0 BedeHus U npasa
onepaTMBHOTO yrnpaBrieHus

1. MpaBo XO3AWCTBEHHOr0 BEOEHUS WU MpaBO OMEpPaTUBHOrO YNpaBfeHWUs WMYLLECTBOM, B
OTHOLLEHMN KOTOPOro COGCTBEHHUKOM MPUHATO PELUEHWE O 3aKPEMNNEHUN 3a YHUTApHbLIM NpeanpuaTUem
UNn yyYpexaeHneM, BO3HUKAET y 3TOro NpeanpuaTUS UK yuYpexaeHns ¢ MOMEHTa nepefayn UMyLLecTBa,
€CIN MHOE HE YCTaHOBIEHO 3aKOHOM W MHBIMWU NPaBOBLIMU aKTaMu UK pellueHnemM cobCTBEHHMKA.

B cootBeTcTBUM ¢ PepeparnbHbiM 3akoHOM OT 08.05.2010 N 83-d3 ¢ 1 auBapsa 2011 roga nyHKT 2
ctaTbu 299 GyaeT U3NOoXeH B HOBOW peaakuum:

"2. Mnopgpl, NPOAYKUMSA U 00X0Abl OT UCMOSNb30BaHUS MMYLLIECTBA, HAXOOALWErocsa B XO3ACTBEHHOM
BeJEHM UMM OnepaTtMBHOM YMPaBNEHWUN YHUTApPHOIrO MPeanpuUaTUS UMW YUpPEXOEeHUs, a Takke
UMYLLECTBO, MPUOBPETEHHOE YHUTAPHBLIM MPEanPUATUEM WM YYPEXOEHMEM MO AOroBOPY WM MHbIM
OCHOBaHMsIM, NMOCTYMalOT B XO3ANCTBEHHOE BeOEHWE UK OrnepaTMBHOE yrpaeBneHne npeanpusaTus unm
yypexaeHms B NOpsigke, YCTaHOBMEHHOM HacTosawmM Kodekcom, OpyrMMyM 3akoHaMu U UHbIMU
npaBoOBbIMW aKkTamMu Ansi NpuobpeTeHns NpaBa COOCTBEHHOCTN.".

2. Mnogabl, npoaykuma n ooxogdbl OT UCMNOJNIb30OBaHNA NMMYLLECTBa, Haxo4dLlerocqa B XO3SNCTBEHHOM
BegeHun wunnm onepatuMBHoOM ynpaBneHMU, a TakKkKe UMYLLEeCTBO, npmo6peTeHHoe YHUTaAPHbIM



npeanpusTUeM UnNu ydpexgeHuem no AOroBopy UMM MHbIM OCHOBaHWUSIM, NOCTYNAaKT B XO3SIMCTBEHHOE
BeJEeHVe unu onepaTuUBHOE YyMpaBfeHue MPeanpuaTUa Unu yupexaeHus B nopsigke, YCTaHOBMEHHOM
HacTosAwmMm Kogekcom, OpyrMMU 3akOHaMuM U UHbIMW MPaBOBbIMM akTamMu And npuobpeteHus npasa
cobCTBEHHOCTW.

3. [lpaBo XO03AWCTBEHHOrO BeAEHMS U MpaBO OMNEPaTMBHOIO YMNPaBfiEHUS UMYLLECTBOM
npekpawawTcsi N0 OCHOBaHMAM W B MOPsiAKe, MpedyCMOTPeHHbIM HacToswum Kogekcom, Apyrvmu
3aKOHaMWM U MHbIMW MPaBOBbIMW akTaMu ANs MpeKpalleHus npaBa cOOCTBEHHOCTU, a Takke B Crydasx
NpaBOMEPHOTO U3bATUS UMYLLECTBA Y NPEANPUSTUSA UK YYPEXAEHNS MO PELLUEHNI0 COOCTBEHHMKA.

Cratbsa 300. CoxpaHeHue NpaB Ha UMYLLECTBO NPW MEpexoae NpeanpusiTus UM yYpexaeHus K
APYroMy COGCTBEHHMKY

1. MNMpun nepexoge npaBa COBCTBEHHOCTWN Ha rocygapCTBEHHOE WM MyHUUMNANbHOe npeanpusatme
KaK WMYLLECTBEHHbI KOMMNMEKC K OPYroMy COGCTBEHHWKY rOCYAapCTBEHHOrO MM MYHULUNAnbHOro
UMYLLeCTBa Takoe NpeanpusaTne CoXpaHseT NpaBo XO3AWCTBEHHOIO BEOEHWS MK NpaBo OnepaTuBHOIO
ynpaBreHns Ha NpuHaanexalliee emy MMyLLECTBO.
(B pea. PenepanbHoro 3akoHa oT 14.11.2002 N 161-$3)

2. Tpu nepexoge npaBa COBCTBEHHOCTU Ha YupexaeHue K APYroMy nuuy 3TO YyuYpexaeHue
coxpaHsieT MpaBo OnepaTMBHOIO YNpaBreHns Ha NpuHaanexalliee eMy MMYyLLECTBO.

Mnasa 20. 3ALLUTA NMPABA COBECTBEHHOCTHU U IPYTUX
BELUHbIX MPAB

O HeKkoTOpbIX BONpOCax NPakTUKN paspeLLeHns CrnopoB, CBA3aHHbIX C NCTpeboBaHmeM umyLlecTea
N3 YyXKOro He3akoHHoro BrnageHusi, cM. MiHdopmaunoHHoe nmucbMo lMpesmamnyma BAC PP ot 13.11.2008
N 126.

Cratbs 301. VicTpeboBaHme MMyLLECTBA U3 YYXKOTO HE3AKOHHOTO BriaeHus!

Cob6CTBEHHUK BripaBe UCTpeGoBaTb CBOE UMYLLIECTBO M3 YYXKOTO HE3aKOHHOTO BraJeHus.

Mo Bonpocy o 3awwute npaB cobBCTBEHHMKA uWMyLlecTBa MNyTeM YAOBMETBOPEHUS WUcCKa K
Ao6pocoBecTHOMY MpuobpeTaTtento € WUCMONb30BaAHMEM MPaABOBOMO MEXaHu3Ma, YCTaHOBMEHHOrO
nyHktamn 1 n 2 ctatbn 167, cm. MNMoctaHoeneHne KoHctutyumonHoro Cyaa PO ot 21.04.2003 N 6-I1.

Cratbsa 302. VictpeboBaHue nmyLectsa oT 4obpocoBecTHOro npnobpetatens

1. Ecnn nmyLLecTBO BO3ME34HO NPUoOpeTeHO y nuua, KOTOpoe He MMESO Npasa ero oTyyXxaaTtb, O
yem npuobpeTtatenb He 3HaN M He MOr 3HaTb (AOOpPOCOBECTHbIN MpuobpeTaTtenb), TO COBCTBEHHUK
BNpaBe wuctpeboBaTb 3TO WMMYLLECTBO OT mnpuobpeTatensa B cryvae, Korga WMYLLECTBO YTEPSIHO
COBCTBEHHUKOM MMM NIMLOM, KOTOPOMY MMYLLIECTBO BbINO nepeaaHo COGCTBEHHUKOM BO BrageHue, nmbo
MOXULLIEHO Y TOrO UMK ApYroro, Moo BbIOLINO U3 UX BNageHUsa MHbIM NyTeM MNOMMMO MX BOSW.

2. Ecnn wnmywectBo npuobpeteHo 6e3BOo3Me3gHO OT nuua, KOTOpoe He MMEeno npasa ero
OoTvyXKOaTb, COGCTBEHHMK BrpaBe NCTpeboBaTb MMYLLLECTBO BO BCEX Cry4vasX.

3. [eHbrn, a Takke UeHHble Oymarn Ha npegbsBUTENS He MoOryT OblTb UCTpebGoBaHbl OT
[00pocoBecTHOro npuobpertarens.

Crtatba 303. PacueTbl Npu Bo3BpaTe UMyLLECTBaA U3 HE3aKOHHOIO BnageHns

Mpn nctpeboBaHMM UMyLLLECTBA U3 Yy)KOMO HE3aKOHHOro BrafeHUsi COGCTBEHHUK BrpaBe Takke
notpeboBatb OT nuua, KOTOPOE 3HaNo WM JOOMMKHO ObiNo 3HaTb, YTO €ro BnafgeHWe He3aKoHHO
(HepoOpocoBecTHbINM Bnageney), Bo3BpaTa WM BO3MELLEHWUs BCEX [OXOOO0B, KOTOpble 3TO IMLO
M3BMNEKNO WNM OOMKHO OblNo M3BNeYb 3a BCe BPeEMsi BnafeHusi; oT [oOpocOBECTHOro BrnagenbLa
BO3BpaTa UM Bo3MelleHNA BCeX A0X0O0B, KOTOpble OH U3BJIEK UITN OOJKEH ObIN M3BNeYb co BpeMeHH,
Korga OH y3Han unm gofmkeH Bbin y3HaTb O HENPaBOMEPHOCTU BRageHust Unv Nosny4Ymn NOBECTKY MO UCKY
coGCTBEHHMKA O BO3BpaTe NUMYLLECTBA.

Bnapgeneu, kak 4o0GpOCOBECTHbLIN, Tak U HEAOOGPOCOBECTHEIN, B CBOK o4vepeab BrpaBe TpeboBaTb
OT COGCTBEHHMKA BO3MELLEHUS MPOU3BEAEHHbIX UM HeobXOAMMbIX 3aTpaT Ha MMYLLECTBO C TOro
BPEMEHMU, C KOTOPOro COOCTBEHHMKY MPUYUTAIOTCS LOXOAbI OT UMYLLIECTBA.

[obpocoBeCTHbIM Bnagenew BnpaBe OCTaBUTb 3a COOOM NPOM3BEAEHHbIE UM YNy4LIEHUs, ecnu
OHM MoOryT ObiTb OTaeneHbl 6e3 noBpexaeHus umywiecTBa. Ecnu Takoe oTaeneHue ynydweHun
HEBO3MOXHO, 4OOPOCOBECTHBIN Bragenel, MMeeT npaBo TpebGoBaTb BO3MELLEHMS MPOU3BEAEHHbIX Ha
ynyudLlieHne 3aTpaT, HO He CBbIlle pasMepa yBENUYEHUS CTOUMOCTU MYLLLECTBA.

Crartbsa 304. 3awwmTa npaB cobCTBEHHMKA OT HapyLUEHUA, HE CBA3AHHBIX C JIMLLEHWEM BriafeHus



CobctBeHHMK MOXeT TpeboBaTb YCTpaHeHMs! BCSAKMX HapylleHWn ero npasa, XOoTa Obl 3Tu
HapyLleHMs U He Bbinn coeanHeHbl C NULLEeHNeM BnaaeHus.

Cratbs 305. 3awmra npaBs BrnagenbLa, He ABNAKLWErocd CoO6CTBEHHNKOM

MNpaBa, npegycmoTpeHHble ctatbsaMn 301 - 304 HacTosiwero Koagekca, npuHagnexaT Takke nuuy,
XOTS U He sABnstoweMycs COOCTBEHHMKOM, HO BrajerlleMy WMYyLLEeCTBOM Ha MpaBe MOXW3HEHHOro
Hacnegyemoro BrafeHus, XO3\WCTBEHHOIO BeOEHMWs, OMepaTMBHOIO yMpaerneHus nmMbo Mno WHOMY
OCHOBaHUIO, NPeayCMOTPEHHOMY 3aKOHOM WM OOrOBOPOM. OTO NMUO MMEET MpaBO Ha 3awuTy ero
BNafeHus Takke NpoTMB COOCTBEHHMKA.

Cratba 306. [NocneacTeus npekpalyeHnsa npasa cCo6CTBEHHOCTM B CMIY 3aKoHa

B cnyyae npuHatua Poccuiickon depepaumen 3akoHa, npekpaljairollero npaso CobCTBEHHOCTH,
yObITKM, MpPUYMHEHHbIE COBCTBEHHMKY B pesynbTaTe MNPUHATUS 3TOr0 akta, B TOM 4YMCre CTOMMOCTb
UMyLLeCTBa, BO3MeLLaloTca rocyaapctBoM. Cnopbl 0 BO3MeLLEHNM YOBITKOB paspeLuarTcsi CyaoM.

Pazpen lll. OBLLAA YACTb OBA3ATENIbCTBEHHOIO NPABA
Moapazanen 1. OBLUUE NOJIOXKEHUA OB OBA3ATEJIbCTBAX

MnaBa 21. MOHATUE U CTOPOHbI OBA3ATE/IbCTBA
Cratbsa 307. lNoHaATME obs3aTenbcTBa U OCHOBaHUSA €ro BO3HUKHOBEHUS

1. B cnny obsizatenbctBa ogHO nuuo (OOMKHMK) 006A3aHO COBEpLUMTL B MONb3y APYroro nuua
(kpeguTopa) onpeneneHHoe OEWCTBME, Kak-TO: nepefatb WMMYLLECTBO, BbINOMHWUTL paboTy, ynnatutb
AEHbIMM 1 T.M., NMB0 Bo3aepKaTbCs OT ONPeAeneHHOro AencTBus, a KpeamTop MMeeT npaBo TpeboBaTb OT
AOMKHUKA UCNONHEHUS ero 06s13aHHOCTM.

2. O6GsasaTtenbCTBa BO3HMKAKOT M3 [JOrOBOpa, BCNEACTBME MPUYMHEHUS Bpeda W U3 UHbIX
OCHOBaHWI, YKa3aHHbIX B HacTosieM Kopekce.

Cratbs 308. CTopoHbl 0b6si3aTenscTBa

1. B obsaA3atenbcrBe B KayecTBe KaXKOoOW M3 ero CTOPOH - KpeauTopa Wnu OOSKHMKA - MOryT
y4acTBOBaTb O4HO UMY OOHOBPEMEHHO HECKOITBKO JTNLL.

HepencTBuTenbHOCTb TpebOoBaHU KpeanTopa K O4HOMY U3 nuL, y4acTByKLWMX B 06s3aTenscTee
Ha CTOPOHE J0JPKHUKA, PaBHO KaK U UCTEYEHME CPOKa MCKOBOW JABHOCTU MO TPeBOBaHMIO K TaKOMY NuLy,
camu no cebe He 3aTparnBaloT ero TpeboBaHUN K OCTarnbHbIM 3TUM fMLaM.

2. Ecnn kaxpas M3 CTOPOH MO [OroBopy HeceT 0653aHHOCTb B MOMb3y APYroM CTOPOHbI, OHa
cuMTaeTcsa AOMKHUKOM APYron CTOPOHbI B TOM, YTO o6dA3aHa caoenaTtb B €€ nonb3y, U OOHOBPEMEHHO ee
KpeauMTopoM B TOM, YTO UMEET NpaBo OT Hee TpeboBaTb.

3. Obs3aTENBLCTBO HE co3aaeT 06A3aHHOCTEN ANA NUL, HE YYacTBYIOLIUX B HEM B Ka4eCTBEe CTOPOH
(ana TpeTbux nuu).

B cnyyasx, npegyCMOTPEHHbIX 3aKOHOM, MHbIMW MPaBOBbLIMY aKTaMW UMK COrfalleHWeM CTOPOH,
0653aTensCTBO MOXET co3gaBaTb AN TPETbUX MWL, MpaBa B OTHOLIEHWM OOHOW MM obenx CTOpPOH
obsizaTenbCcTBa.

naea 22. UCMONMHEHUE OBA3ATENLCTB
Ctatbsa 309. O6Lme nonoxeHus

Obsa3atenbCTBa AOMKHbI MCMNOMHATLCSA Hagnexawum obpa3oMm B COOTBETCTBUM C YCMOBUSMM
ob6s3aTenbcTBa M TpebOBaHUAMM 3aKOHA, MHbIX NPABOBbLIX AKTOB, @ MPWU OTCYTCTBUWM TakMX YCMOBUWA W
TpeboBaHui - B COOTBETCTBUM C 0BblYasiMu 4ernoBoro obopoTta unm nHbIMU 06bIYHO NPeabABASEMbIMU
TpeboBaHMsIMN.

Cratbs 310. HegonycTMMOCTb OQHOCTOPOHHErO OTKa3a OT MUCMOSTHEHUS 0bsi3aTenbLCTBa

O,EI,HOCTODOHHI/M OTKa3 OT MUCMNONHeHus obsasaTenscTea n OAHOCTOPOHHEE U3MEHEHME ero YCJ'IOBMﬁ
He O0NnyCKakTCA, 3a UCKNK4YeHunem crny4vaeB, npeayCMOTPEHHbIX 3aKOHOM. OJJ,HOCTOpOHHMﬁ OTKa3 OT
ncnonHeHnsa obsAsatenbcTea, CBA3aHHOIO C ocyLliecTBiieHMemMm ero CtopoHamu npenanmeaTeanKon
neAaATenbHoCTn, N OaHOCTOpPOHHEE U3MEHEeHne yCJ'IOBI/lI;l Takoro obssatenbcTBa 00nyCKakTCA TakKkKe B



crny4asix, nNpeayCMOTPEHHbIX [OrOBOPOM, €CNM WHOE He BbITEKAET W3 3akoHa WnuM  cyliecTsa
obsizaTenbcTBa.

Crtatbs 311. VicnonHeHne obsizatenbcTBa Mo YacTaM

er,CI,VITOp Bnpaee He npuHMMaTb WCMNOJIHEHUA obsizaTenbcTBa MO 4acTaAM, €CNU UHOE He
npegycMoTpeHo 3akKOHOM, MHbIMW MpaBOBbIMW aKTaMW, YCIiOBUAMU obsizaTenbCcTBa M He BbITEKAET U3
0o0bl4aeB oenoBoro o6op0Ta nnu cyuiecrtea obsizaTenbcrBa.

Cratbs 312. VicnonHeHne obs3aTenbCcTBa Hagnexawemy nuuy

Ecnn nHoe He npedycMOTPEHO cornalleHMeM CTOPOH W He BbiTeKkaeT M3 obbl4aeB AenoBOro
obopoTa unu cyllectea 06s13aTenbCTBa, OJIPKHMK BripaBe npu UCNoIHEHUN obsidaTenbCcTBa NnotTpeboBaTh
AoKa3aTenbCTB TOro, YTO UCMONIHEHWE NPUHUMAETCS CaMUM KPeaUTOPOM WM YNPaBOMOYEHHLIM UM Ha
3TO NULIOM, U HECET PUCK NOCNEACTBUI HENPEbsBEHNS Takoro TpeboBaHus.

Cratba 313. VicnonHeHune obs3aTenscTea TPETbMM NALOM

1. NcnonHeHne obs3aTenbcTBa MOXET ObiTb BO3MOXEHO AOIMKHMKOM Ha TpeTbe Nuuo, ecnu us3
3aKOHa, WMHbIX NPAaBOBbIX aKTOB, YCIOBUIN 06A3aTenbCTBa MMM €ro cyllecTsa He BbiTekaeT 0653aHHOCTb
AOIDKHMKA UCMONHUTL 065A3aTenbCTBO NNYHO. B aTOM cnyvae kpegutop o653aH MPUHATb WCMOMHEHME,
npeasiokeHHoe 3a A0IMKHMKA TPeTbUM NNLOM.

2. TpeTbe nMuUO, NoABepraroLieecs OnacHOCTU yTpaTUTb CBOE MpPaBO Ha MMYLLECTBO AOIDKHUKA
(npaBo apeHAbl, 3anora unu gp.) BCNeacTeue obpalleHus KpeauTopom B3bICKaHUSA Ha 3TO UMYLLECTBO,
MOXeT 3a CBOW CYET yAoBneTBoputb TpebosaHve kpegntopa 6e3 cornacus gomkHuka. B aTom cnyyae k
TpeTbemy nuuy nepexoadTt npaBa kpegutopa no obasaTenscTBy B COOTBETCTBMM CO cTaTbamu 382 - 387
HacTosLero Kogekca.

Cratbsl 314. Cpok ncnosnHeHus obsazatenscTea

1. Ecnun obsa3aTensCcTBO NpegycMaTpuBaeT Unu No3BONsieT onpeaenuTb AeHb ero UCNONMHEHNs 1nu
nepvos BpEMEHW, B TeYeHUEe KOTOpPOro OHO [AOMKHO ObiTb WMCMOMHEHO, 06A3aTenbCTBO MOANEXUT
WCMOMHEHNIO B 3TOT [ieHb N, COOTBETCTBEHHO, B NGO MOMEHT B NpeAenax Takoro nepuoga.

2. B cnyyasix, korga 06a3aTenbCTBO He NMpefycMaTpuBaeT CPOK ero UCMOMHEHUS U He COOepXuUT
YCMOBWIA, NO3BONSIOLLMX ONpPeAenuTb 3TOT CPOK, OHO AOIMKHO ObiTb MCMOMHEHO B Pa3yMHbIN CPOK Mocre
BO3HWKHOBEHUs1 06s13aTenbCTBRa.

O65s13aTenbCTBO, HE UCMOMHEHHOE B Pa3yMHbI CPOK, a8 paBHO 06513aTenbCTBO, CPOK MCMONHEHUS
KOTOPOro onpefeneH MOMeHTOM BOCTpeboBaHUs, AOMKHUK 06s3aH UCMOMHUTL B CEMUAHEBHbIA CPOK CO
[OHS MPeabsiBleHUst Kpeantopom TpeboBaHWsi O ero UCMOMHEeHWU, ecrnv 0051I3aHHOCTb MCMOSIHEHUS B
[OPYrol CpPOK He BbITEKAET M3 3aKOHa, MHbIX MPaBOBLIX aKTOB, YCMNOBUiA 06s3aTenscTBa, OOblYaeB
Aenosoro obopoTa unu cylectsa ob6s3aTensCcTea.

Cratbs 315. [locpo4Hoe UcnonHeHne obsisaTenbCcTBa

[omkHWK BnpaBe UCMONHWTL 0653aTeNbCTBO [0 CPOKa, ECMM MHOE He MpeayCMOTPEHO 3aKOHOM,
MHbIMW NpaBOBbIMW aKTaMn W ycrnoBuaMu obgasatenbcTtea nNMOO He BbITEKAaeT U3 ero cyulecTtBa.
OpHako [J0oCpoYHOE MCMoSIHEHME 00653aTenbCTB, CBSI3aHHLIX C  OCYLLECTBIIEHMEM €ro CTOpOHaMu
npe,qanHmmaTeanKoﬁ OeATeNbHOCTU, O0NYyCKaeTCA TOJNIbKO B Cliy4vadX, Korga BO3MOXHOCTb UCMOJSTHUTb
00a3aTenbCTBO OO Cpoka NpeaycMOTpeHa 3akKOHOM, WHbIMW MPAaBOBbIMU akTaMu WIKM  YCINOBUSIMU
obs3aTenbcTBa NGO BbITEKAET M3 0ObIYAEB 4ENTOBOro 000poTa Unm cywectsa oba3aTenbcTea.

Ctatbsa 316. MecTo ncnonHeHns obsasatenbcTBa

Ecnn mMecTo UCMornHeHust He onpeneneHo 3akoHOM, MHbIMW MPaBOBbLIMM akTamy UMM JOrOBOPOM, He
ABCTBYeT U3 obblyaeB AenoBoro obopoTa UMM cyllecTBa 06s3aTenbCTBa, WUCMOMHEeHWe OOMKHO ObITb
Npov3BeaeHo:

no 06a3aTenbCTBY NepeaaTb 3eMerbHbIi y4acToK, 34aHne, COOpYKEHUe UN OpYroe HeABWXUMOe
WMYLLIECTBO - B MECTe HaxoXXAeHUs1 UMYLLEeCTBa;

no oba3aTensCTBY NepeaaTtb TOBap WMIU MHOE UMYLLECTBO, NMPeAyCMaTprBatoLWEMY ero NepeBosky,
- B MeCTe cfjayum VMyLLIeCTBa NepBoMY NMepeBo3YUNKy ANs AOCTaBKU €ro KpeauTopy;

no ApyrMm oGs3aTenbCcTBaM NpeanpuHumaTens nepegaTb TOBap UM MHOE MMYLLECTBO - B MECTe
W3rOTOBSIEHWUST UNW XPaHEHUs MMYLLECTBa, €Cru 3TO MecTO Obiio M3BECTHO KpeauTopy B MOMEHT
BO3HWKHOBEHMS1 06A3aTenNbCTBa;



no [OeHeXHOoMY 06H3aTeJ'IbCTBy - B MeCTe XuUTenbCTBa Kpegutopa B MOMEHT BO3HUKHOBEHUA
obs3arenbcTBa, a ecnu KpeanTopom ABNAETCA lopunandeckoe nmuo - B MeCcte ero HaxoxXgaeHmna B MOMEHT
BO3HUKHOBEHUS 06s3aTeNbLCTBA; eCcrnm KpegnTtop K MOMEHTY UCNOJTHEHUA obsi3aTenbcTBa M3MEHUIT MECTO
XUTENbCTBA UMM MECTO HaxOXAEHUSI U U3BECTUN 006 9TOM LOSMKHMKA - B HOBOM MECTE XUTenbCTBa Uin
HaxoxaeHuna Kpegutopa ¢ OTHECEHMEeM Ha CcYeT KpeauTtopa pacxoaoB, CBA3AHHLIX C nepemeHoPl MecTa
NCNOJTHEHUA;

no BCeM Opyrmm 06s3aTenbCTBaM - B MECTE XKUTENbCTBA OOIDKHMKA, @ €CNN AOIMKHUKOM SIBMSIETCS
ropngn4eckoe Nimuo - B MeCTE €ro HaxoXXaeHu4.

Mo Bonpocy o npumMeHeHuun ctaTtbu 317 apbuTpaxHbiMu cyaamu cm. MIHopmMaumMoHHOE MUCbMO
Mpesungmnyma BAC PO ot 04.11.2002 N 70.

CrtaTbsa 317. Bantota AeHexHbix 00sA3aTenbcTs

1. [leHexHble 00s13aTenbCTBA AOMMKHbI ObITh BblpaXkeHbl B pyonisx (ctates 140).

2. B geHexxHoM 06sa3aTenbcTBe MOXeT ObiTb NPegyCMOTPEHO, YTO OHO MOANEXUT onnaTe B pyonsax
B CyMMe, 9KBMBArNEHTHON onpenesnieHHoNn CyMMe B MHOCTPaHHOW BantoTe WM B YCMOBHbIX OEHEXHbIX
egnHMuax (3K, "cneumanbHbIX NpaBax 3aumcTBoBaHMA" U Ap.). B aTom cniyyae nognexawas ynnaTe B
pyonsx cymma onpegensercsa no oduuynanbHOMy Kypcy COOTBETCTBYIOLLEN BamnoTbl WK YCMOBHbIX
AEHEXHbIX eQUHNWL, Ha AeHb NnaTexa, eCrnv UHOW KypC Uinn UHasi aTa ero ornpegenieHns He YCTaHOBIEHbI
3aKOHOM UMK COornalleHMeM CTOPOH.

3. Vcnonb3oBaHve WHOCTPaHHOW BamnoThl, @ TaKKe MMaTeXHbIX LOKYMEHTOB B WMHOCTPaHHOM
BantoTe Mnpu OCYLLECTBNEHUN pacyeToB Ha Tepputopum Poccunckon Pepepaumm no obasarenscream
JOrMycKaeTcs B Criyyasx, B MOPSAKE N Ha YCNOBUAX, ONpeaeneHHbIX 3aKOHOM U B YCTAHOBMEHHOM UM
nopsiake.

Cratbsa 318. YBenuueHue CyMM, BbllJ1a4nBaeMbIX Ha coaepXaHune rpaxgaHmHa

CymMmma, BbinnadvMBaemMasi Mo [OEHEXHOMY 0653aTenbCTBY HErnocpeACTBEHHO Ha coAepxaHue
rpaxkgaHuHa: B BO3MeLLleHVe Bpeaa, NPUHUHEHHOTO XXM3HU WNWU 340POBbLI0, MO AOTOBOPY MOXM3HEHHOrO
cofepXaHusl U B OPYrUX Cryyasix - UHOEKCUPYETCSA C YY4ETOM YPOBHS MHMMNALMUM B NOPSiAKE U Criyvasix,
KOTOpble NpeayCMOTPEHbI 3aKOHOM.

(B pea. PenepanbHoro 3akoHa ot 26.11.2002 N 152-$3)

Mo Bonpocy, kacawLemMyCs MNpOLEHTOB, MorallaembliX paHee OCHOBHOW CyMMbl AOorira, CM.
lMoctaHoBneHue NneHyma BepxosHoro Cyga PO u NneHyma BAC P® ot 08.10.1998 N 13/14.

Cratbsa 319. O4epegHoCTb NoraweHnst TpedoBaHWn NO AeHEXHOMY 00683aTenbCTBY

CyM|\/|a npon3BeneHHOro nrareXxa, HegoctatovyHad OnAa WUCNOJIHEHUA OEeHEeXHOro obsizaTenbcTBa
NONMHOCTbIO, MPU OTCYTCTBMU WMHOIO cornalleHuna norawaeT npexae BCero MU3OepXku Kpeautopa no
nony4yeHuto NCNoJTHeHUdA, 3aTeM - NPOLEHThI, a B OCTaBLUENCA YacTy - OCHOBHYIO CyMMY fornra.

Cratba 320. VicnonHeHne anbTepHaTUBHOIO 06s3aTensCcTBa

JomkHuky, 06s13aHHOMY nepeaaTb KpeauTopy O4HO UKW ApYroe UMyLLECTBO NGO COBEPLUMTL OOHO
M3 OBYX WIW HECKOMbKUX AEWCTBUN, NPUHAANEXWUT NpaBo BbibOpa, ecrnv U3 3akoHa, MHbIX NPaBOBbIX
aKTOB MNW YCNoBWI 0653aTENLCTBA HE BbITEKAET UHOE.

Cratbsa 321. WcnonHeHne obGs3aTenbcTBa, B KOTOPOM Y4YacCTBYKOT HECKOJIbKO KpeamTtopoB wWin
HECKOJ1bKO OOJTKHUKOB

Ecnu B 0653aTenbCTBE Y4aCTBYHOT HECKOMBKO KPeAUTOPOB UM HECKONbKO AOJMKHUKOB, TO KaXKabli
M3 KpeauTOpOB MMEET npaBo TpeGoBaTb WCMOMHEHUS, a KaXAbli U3 OOIMKHUKOB 00s13aH WUCMOMHUTL
0053aTenbCTBO B paBHOW A0ne C APYrMMU NMOCTONbKY, NMOCKOMBKY U3 3aKOHA, WHbIX NPaBOBbLIX aKTOB UMK
ycrnoBuii oba3aTenbcTBa He BbITeKaeT MHoe.

Cratbs 322. ConupaapHble obs3aTenbcTea

1. ConnpapHasa 06513aHHOCTb (OTBETCTBEHHOCTbL) UMK conuaapHoe TpeboBaHMe BO3HUKAET, ecrnu
connaapHocTb 06s3aHHOCTU nnn TpeboBaHusa NpegycMOTpeHa JOroOBOPOM UMM YyCTaHOBMEHA 3aKOHOM, B
YaCTHOCTW NPU HeQeNMMOCTU NpegMeTa obs3aTenbLCTBa.

2. O693aHHOCTM HECKOIbKMX JOIMKHMKOB MO 06513aTeNbCTBY, CBA3aHHOMY C NpeanpuHUMaTenbsCKOM
OEATENbHOCTBIO, PABHO Kak U TpeboBaHMsA HECKONbKUX KPeOUTOPOB B TAaKkOM 06s3aTenbCTBE, SIBNSAOTCA



CONMAAapHbIMK, €CN  3aKOHOM, WHbLIMW TMPAaBOBbIMW aKTaMU WM YCroBMsSIMM 06sa3aTenbcTBa He
npesycMOTPEHO MHOE.

Cratba 323. [NpaBa kpeguTopa npu conuaapHon ob6a3aHHOCTM

1. Mpu conupapHol 06GA3aHHOCTY OO/MKHUKOB KpeauTop BripaBe TpebGoBaTb UCMOSHEHUS! Kak OT
BCEX JOJIKHUKOB COBMECTHO, TaK U OT NOGOro U3 HUX B OTAENbHOCTU, MPUTOM Kak MOSIHOCTbIO, Tak U B
YyacTu gonra.

2. KpeguTop, He MonyyYmBLUMIA NOSHOTO YAOBMETBOPEHUS OT OOHOMO M3 CONMMAapPHbIX AOSHKHUKOB,
nMeeT npaBo TpeboBaTb HEAOMNONYYEHHOE OT OCTalbHbIX CONMAAPHbLIX AOMMKHUKOB.

ConvaapHble JOSMKHUKA OCTaroTCs 006513aHHBIMM 40 TEX Mop, Noka 06s3aTensCTBO He MCTONHEHO
NOMHOCTbIO.

CraTtba 324. BospaxeHus npotus TpebdoBaHunin kpegmTopa npu connaapHom 06a3aHHOCTH

B cnyyae convpapHoi 0083aHHOCTM [OMXHUK He BMpaBe BblABUraTb MNpoTMB TpeboBaHus
KpeauTopa BO3PaXeHWUsl, OCHOBAHHble Ha TaKWX OTHOLUEHUSX APYrMxX OOIMKHUKOB C KpeauTopoM, B
KOTOPbIX AaHHbIV AOMKHUK HE y4acTByeT.

Cratbsl 325. VicnonHeHne conuaapHon 0653aHHOCTM OOHUM M3 OOMKHMKOB

1. WcnonHeHne conuaapHon o0653aHHOCTM MOJMIHOCTbIO OAHMM W3 OOJPKHUKOB OcBODOXOaeT
OCTanbHbIX JOJDKHUKOB OT UCMOJSTHEHNST KpeauTopy.

2. Ecnu nHoe He BbITeKaeT U3 OTHOLLEHUIN MEXAY CONUAAPHBIMU JOIDKHUKAMMN:

1) DOSMKHWK, UCMONMHMBLLMIN CONMAapHYy0 06S3aHHOCTb, UMEET MpaBO perpeccHoro TpebosaHus K
OCTanbHbIM JOIDKHUKAM B PaBHbIX JONAX 3@ BbIYETOM 0NN, NajatoLlein Ha Hero camoro;

2) HeynnavyeHHoe OOHUM K3 CONMAApPHbIX LOIMKHMKOB AOIMKHWUKY, WCMOMHMBLUEMY CONMUOAPHYHO
00a3aHHOCTb, NagaeT B paBHOW AOSe Ha 3TOro AO0MKHMKA U Ha OCTarnbHbIX LOMMKHMKOB.

3. MpaBuna HacTosIWEeNn cTaTbM NPUMEHSOTCA COOTBETCTBEHHO MNPV MpekpalleHUn CoNMAapHOro
0bsi3aTenbCTBa 3a4€TOM BCTpeYHOro TpeboBaHms 0OHOMo U3 AOJMKHUKOB.

CraTtbs 326. ConuvaapHble TpeboBaHus

1. Mpun conugapHocTn TpeboBaHMsa NOON M3 conmaapHblX KPeAMTOpPOB BrpaBe MNpeAbsBUTb K
AOMKHUKY TpeboBaHme B NOSTHOM obbeme.

Jo npeabsiBneHns TpeboBaHWA OJHUM U3 CONMMAAPHbLIX KPEAUTOPOB OOSHKHUK BNpaBe UCMONHATb
0653aTenbCTBO MOOBOMY M3 HMX MO CBOEMY YCMOTPEHNIO.

2. JomkHUK He BMpaBe BbiABWraTb MPOTMB TpebGoBaHMS OAHOrO M3 CONWAAPHbLIX KPeauTopOB
BO3PaXEHUS, OCHOBaHHblE HA TaKUX OTHOLUEHWAX OOMKHWKA C APYITMM CONWAapHbIM KPEAMTOPOM, B
KOTOpPbIX AaHHbIV KpeauTop He yyacTByerT.

3. WcnonHeHne obsizaTenbcTBa MOMHOCTBLIO OAHOMY W3 COMMAAPHBIX KPeaMTopoB ocBoboxaaeT
AOIDKHMKA OT UCMOMHEHNSA OCTanbHbIM KpeaMTopam.

4. ConugapHbll KpeauTop, MNOMYYMBLUMIA WCMONHEHWe OT [OOSKHUKa, 00s3aH BO3MeCTUTb
npuunTatroLieecs ApyruM Kpeoutopam B paBHbIX AONSX, €CNW MHOE He BbiTEKaeT U3 OTHOLLEHUIN MexXay
HUMMU.

CraTbs 327. VcnonHeHne obsa3aTtenbCcTBa BHECEHMEM OoMra B Aen0o3nT

1. JIOMKHWUK BrnpaBe BHECTU MPUYUTAIOLLMECH C HEro AeHbrM UMM LeHHble Bymarn B OenosuT
HOTapuyca, a B Crydasix, YCTaHOBMEHHbIX 3aKOHOM, B OEMNO3WUT Cyda - ecrnv 0653aTenbCTBO He MOXeT
BbITb UCMOMHEHO OOMKHUKOM BCreacTBue:

1) OTCYTCTBMS KpeauTopa Wnn nuvua, YNorHOMOYEHHOrO UM MPUHSTL WCMONHeHWe, B MecTe, rae
0653aTeNbCTBO A0JIKHO GbiTh UCMOMHEHO;

2) HegeecnocoGHOCTU KpeauTopa U OTCYTCTBUS Y HEro NpeacTaBUTenNs;

3) o4YeBMAOHOro OTCYTCTBMSI OMNpedeneHHOCTM MO MOBOAY TOro, KTO SAIBMSieTCs KpeOuTopoM Mo
06s3aTenbCTBY, B YAaCTHOCTU B CBSI3W CO CMOPOM MO 3TOMY MOBOAY MeXOy KpeOWUTOpoM W ApYrvMu
nmuamu;

4) YyKNOHEHUsI KpeamTopa OT NPUHSATUSE UCMIONTHEHWS U MHOWM NMPOCPOYKM C €r0 CTOPOHBI.

2. BHeceHMe OEHEXHON CyMMbl UMM LEHHbIX Oymar B [eno3uT HoTapuyca WnM cyga cumTaeTcs
UcrorHeHnem o6s3aTesbCTBa.

HoTtapuyc unv cya, B Aen03nT KOTOPOro BHECEHbI AEHBIV UMK LieHHble Bymary, n3sellaet 06 aToM
KpeauTopa.



CtaTbs 328. BcTpeyHoe ncnonHeHne obs3atenscTs

1. BcTpeyHbiM npu3HaeTcs ucnonHeHue obss3aTenbCTBa OOHOW U3 CTOPOH, KOTOPoOe B
COOTBETCTBUU C JOTOBOPOM OBYCrOBNEHO UCMOMHEHMEM CBOMX 00513aTENLCTB APYro CTOPOHOMN.

2. B cnyyae HenpepocTtaBneHunss 0693aHHON CTOPOHOM OBYCNOBMEHHOIO AOrOBOPOM WCMOMHEHUS
obs3aTensctBa NMOO HammumMs OBCTOATENbCTB, OYEBMAHO CBUAETENBbCTBYHOLWIMX O TOM, YTO Takoe
ucrnonHeHne He OydeT Npou3BeOeHO B YCTAHOBIEHHbIA CPOK, CTOPOHA, Ha KOTOPOMW NEXWUT BCTPEYHOoe
UCMOfHEHNe, BMpaBe MPUOCTAHOBWUTbL WCMOMHEHWEe CBoero obsasatenbctBa nubo oTkasaTbCss OT
UCMNOMHEHNs1 3TOro oba3aTensCcTBa n NoTpeboBaTh BO3MELLEHNS YObITKOB.

Ecnun obycrnoBneHHoe [O0OroBOpOM WCMOMHEHWE 006sa3aTenbcTBa MpPoOU3BedeHO He B MOJSIHOM
o6bemMe, CTOpOHa, Ha KOTOPOW JIEXWUT BCTPEYHOE WCMOMHEHWe, BMpaBe MPUOCTAHOBUTb WCMOSTHEHWE
cBoero obsgsatenbcTBa WM OTKasaTbCA OT  WUCMOMHEHMS B 4acTW, COOTBETCTBYHOLLEWN
HenpeaoCTaBNEHHOMY UCMOMHEHMIO.

3. Ecnn BcTpeyHoe ncnonHeHne obsAsaTtenscTtea Npov3BedeHO, HECMOTPS Ha HenpeaocTaBreHne
APYron CTOpPOHOW OBYCNOBNEHHOrO [OroBOPOM MWCMOMHEHMS CBoero obsasaTenbcTBa, 3Ta CTOPOHA
06s3aHa NpegocTaBUTb Takoe UCMOSTHEHME.

4. lMpaBuna, npegycMOTPEHHble MNyHKTamMm 2 M 3 HacToswen cTaTbW, MPUMEHSIOTCH, €Crnu
AOrOBOPOM UM 3aKOHOM He NMpedyCMOTPEHO UHOE.

Mnaga 23. OGECMEYEHUE UCMNONHEHUA OBA3ATENLCTB
§ 1. OBwume nonoxeHns
CtaTtbsa 329. Cnocobbl obecneveHnst UCNorHeHnsa ob6s3aTenbCTB

1. WcnonHeHue o00si3aTeNbCTB MOXET 00ecneymBaTbCs HEYCTOMKOW, 3arorom, yaepXaHuem
MMyLLLEeCTBa OOJPKHUKA, MOPYyYUTENbLCTBOM, GAHKOBCKOWM rapaHTMeln, 3agaTkoM M ApyrumMu cnocobamu,
npeaycMOTPEHHBIMU 3aKOHOM MK AOrOBOPOM.

2. HepenictButenbHocTb cornalieHuss o6 obecneyeHun UCnosiHeHUs obsi3aTenbCcTBa He BredveT
HeOenCcTBUTENBbHOCTM 3TOro obs3aTrenscTBa (OCHOBHOMO 00s13aTeNbLCTBA).

3. HepenctBuTenNbHOCTL OCHOBHOIO obsizaTenbcTBa BreveT HeOencTBUTENbHOCTb
obecneynBatoLlero ero 06a3aTensCcTBa, €Crv MHOE HE YCTAaHOBMEHO 3aKOHOM.

§ 2. Heyctonka
Cratbsa 330. [NoHATUE HEeYCTOMKN

1. HeycToikon (lwtpadom, neHen) npusHaeTcs onpenerneHHas 3akoHOM U JOroBOPOM AeHexXHas
CymMMa, KOTOpYI0 OOJMKHMK 0053aH ynnaTuTb KpeauTopy B Cllydae HEeUCNOMHEHWUs! UMW HeHaanexallero
ucnonHeHuns obasartenbLcTea, B YaCTHOCTU B Criydae Npocpoyku ncrnonHeHus. Mo tpebosaHuio o6 ynnarte
HEeyCTOMKN KpeauTop He 0653aH gokasbiBaTh NPUYMHEHUE eMY YObITKOB.

2. Kpegutop He Bnpase TpeboBaTb ynnaTtbl HEYCTONKW, €CIN OOIDKHUK HE HECET OTBETCTBEHHOCTU
3a HEUCMONHEHNE UMK HeHaanexallee UCNoNHeHne obsa3aTensbCcTaa.

CraTtba 331. dopma cornalleHus o HeycTomke

CornaweHune o HeyCTOVIKe OOIMKHO ObITb coBeplieHo B NUCbMEHHOW (bopme He3aBncmmMmo OoT
(bOprI OCHOBHOr0 0bs13aTenbCTBA.
HecobniogeHne NnncbMeHHOM CbOprI BreYeT He4eNCTBUTENBHOCTb COrnalleHmns o HeyCTOI7IKe.

Cratbsa 332. 3akoHHas HeyCToWMKa

1. Kpeagutop BhpaBe TpeboBaTb ynnatbl HEYCTOMKW, OMpedefnieHHON 3aKOHOM  (3aKOHHOM
HeyCTOWKN), He3aB1CUMO OT TOro, NPeAyCMOTPeHa N 06s3aHHOCTL ee ynnaThl CornalleHnemM CTOPOH.

2. Paamep 3aKOHHOW HEYCTOMKM MOXET ObITb yBENMYEeH COrnaweHnemM CTOPOH, €Cnn 3aKOH 3TOro
He 3anpeLlaer.

Mo Bonpocy, KacawlleMycsl NpakTUKM NpuMeHeHuss apbutpaxHbiMu cygamu ctateu 333, cwm.
WHdopmaumoHHoe nucbMo MNpesngnyma BAC P ot 14.07.1997 N 17.

CraTtbs 333. YMEHbLLEHWE HEYCTOMKN

Ecnm nognexawass ynnate HeycToMka $IBHO HecopasmepHa TMOCMeACTBMSIM  HapyLUeHus!
obsi3aTenbCTBa, CyA BripaBe YMEHbLUNTb HEYCTOWKY.



MpaBuna HacTosiWen cTaTbM He 3aTparvBaloT MpaBa AOMKHWKA Ha YMeHblUeHWe pasmepa ero
OTBETCTBEHHOCTU Ha OCHOBaHuUM ctatbk 404 HacTosiwero Kogekca u npaBa kpegutopa Ha Bo3MelleHne
ybbITKOB B criyvasix, NnpeayCcMoTpeHHbIX cTaTben 394 HacTosiwero Koaekca.

§ 3. 3anor

KoHcynbTaHTlnoC: npyumeyaHue.

O 3anore cm. 3akoH P® ot 29.05.1992 N 2872-1, KOTOpbI MPUMEHSIETCS B 4acTWu, He
npoTmBopevallen cT. cT. 334 - 358 MpaxgaHckoro kogekca PP (4acTtb nepsas) ot 30.11.1994 N 51-03 n
He npoTuBopevalen depepansHoMy 3akoHy oT 16.07.1998 N 102-®3, B OTHOWeEHUN 3anora
HEeABWKUMOro MMyLLecTBa (MNoTekw).

CrtaTbs 334. [MoHATHE N OCHOBaHMA BO3HUKHOBEHUS 3anora

1. B cuny 3anora kpegutop no obecnevyeHHoMy 3arnoroM obsi3aTenbCTBYy (3anorogepxartenb)
MMeeT NpaBo B Criy4yae HEeUCNOMHEHNs JOIMKHUKOM 3TOro 06s3aTensLcTBa NonyyYnTb YAOBNETBOPEHME U3
CTOMMOCTW 3arN0XeHHOro UMyLLEecTBa NperMyLLEeCTBEHHO nepea ApyrMMu KpeauTopamm nuua, KoTopomy
NpuHaanexuT 3TO MMYLLIECTBO (3anorogatens), 3a UsbaTUsIMU, YCTAHOBMNEHHBIMU 3aKOHOM. B cnyyasix u
B Mopsake, KOTOpble YCTaHOBMEHbI 3akoHaMu, YOOBNETBOpeHWe TpeboBaHWa kpeguTopa Mo
obecneveHHOMy 3anorom obs3aTenbCcTBY (3anorogepxartersi) MOXeT OCYLLECTBNATLCSA NyTeM nepegayu
npegmMeTa 3anora B COBCTBEHHOCTL 3anorogepxarens.

(B pea. PepepanbHoro 3akoHa ot 30.12.2008 N 306-$3)

3anorop,ep>|<aTenb nMmeeT npaBo Nony4vYnuTb Ha TeX XXe Ha4vanax ygoBleTBopeHne N3 CTpaxoBoro
BO3MeELLEeHUA 3a yTpaTy unu noeppexaeHune 3anoXxeHHoro nmyliecrtesa He3aBMCMMO OT TOrO, B YbHO MOJb3y
OHO 3acTpaxoBaHO, €Cfn TOMbKO yTpaTa MNu NoBpeXAeHUe He NPOoM3OLnM Mo NpUYMHaM, 3a KoTopble
3anorogepxaTenb oTBeYaerT.

2. 3anor 3eMenbHbIX Y4acTKOB, NpPeanpusiTUiA, 30aHUA, COOPYXEHWW, KBapTUp W Apyroro
HeOBWXKMMOro MMyLLecTBa (MnoTeka) perynupyetcsl 3akoHoMm o6 mnoTeke. Obwme npaBuna o 3arnore,
coepxalimecss B HacTosieM Kogekce, NPUMEHSIOTCA K WNOTEKe B Cryyasx, Korga HacTosLUM
Kopekcom unum 3akoHoM 06 MNoTeke He YyCTaHOBMEHbI MHbIE NpaBuna.

3. 3anor BO3HMKaeT B cuiy goroBopa. 3arnor BO3HUKAET Takke Ha OCHOBaHWUM 3akoHa npwu
HaCTynneHun yka3aHHbIX B HEM 06CTOF|TeJ'II:CTB, €CIn B 3akOoHe NpeayCcMOTpPeHO, Kakoe nMyLecTso 1 ona
obecneyvyeHnst UCNOMHEHUST KaKkoro obsi3aTenbcTBa Nnpu3HaeTca Haxogdawmnmca B 3anore.

MpaBuna HacToswero Kopekca o 3amore, BO3HMKalOLIEM B CUIly [OroBopa, COOTBETCTBEHHO
NPUMEHSIOTCS K 3arory, BO3HMKaLLEMY Ha OCHOBaHMU 3aKOHa, ECMN 3aKOHOM HE YCTaHOBIEHO UHOE.

CraTbsa 335. 3anorogatenb

1. 3anorogaTenem MoXeT GblTb Kak caM OOMKHMK, Tak U TPeTbe N1LO.

2. 3anorogatenemM Bewy MOXeT ObiTb ee COGCTBEHHMK NGO NULO, UMelollee Ha Hee MpaBo
X035IMCTBEHHOrO BEAEHWS.

Nuo, KoTopoMy Bellb MPUHAANIEXUT Ha NpaBe XO3ANCTBEHHOro BedeHWs, BripaBe 3arioXWUTb ee
6e3 cornacusi cobCcTBEHHUKA B Criy4asix, NpedyCMOTPEHHbIX MyHKTOM 2 cTaTby 295 HacTosero Kogekca.

3. 3anorogartenem npasa MOXeT GbiTb MULO, KOTOPOMY MPUHAANEXMUT 3aKnaabiBaeMoe npaso.

3arnor npaea apeHabl UMW MHOTMO MpaBa Ha 4YyXyl Bellb He Aonyckaetca 6e3 cornacus ee
coBCTBEHHMKA UMW NWLUa, MMEIOWEro Ha Hee MpaBO XO3ANCTBEHHOro BEeAeHWs!, €Cni 3aKOHOM UMK
[IOrOBOPOM 3arpeLLeHo oTYyXaeHne 3Toro npasa 6es cornacus ykasaHHbIX nuL.

CtaTbs 336. NpegmeT 3anora

1. MpeamMeTom 3anora MoXeT ObiTb BCAKOE MMYLLECTBO, B TOM 4YMCle Bely U UMYLLECTBEHHbIe
npaea (TpeGoBaHusA), 3a UCKIIOYEHMEM MMYLLECTBA, U3bATOrO M3 0GopoTa, TpeGoBaHWi, HepaspbiBHO
CBSAI3aHHbIX C NINYHOCTBIO KpeauTopa, B YacTHOCTU TpebGoBaHuii 06 anMMeHTax, 0 BO3MELLEHUM Bpeaa,
NPUYMHEHHOTO KM3HU WM 300POBbI, W WHBIX MpPaB, YCTYMKa KOTOPbIX OPYroMy nuly 3anpelieHa
3aKOHOM.

2. 3anor oTAenbHbIX BMOOB MMYLLECTBA, B YaCTHOCTM MMYLLECTBA rpaxgaH, Ha KoTopoe He
AonyckaeTcsa obpalleHne B3blCKaHWUs, MOXET ObITb 3aKOHOM 3anpeLleH U orpaHnyeH.

Cratbsa 337. ObecneunBaemoe 3anorom TpeboBaHne

Ecnn vHoe He npenoycMoTpeHO [0oroBopom, 3anor obecneunBaeTr TpeboBaHMe B TOM 0OBLEME,
KaKkon OHO WUMeeT K MOMEHTY YyOoBNeTBOPEHUA, B 4YaCTHOCTU, MPOUEHTHI, HeyCTOﬁKy, BO3MeELLeHne
y6bITKOB, NPUYMHEHHBIX MPOCPOYKON WCMOMHEHUs, a Takke BO3MeLlleHMe HeobxoaAuMbIX pacxonoB
3anorofepxaTens Ha coep)XaHne 3anoXeHHON BELLM U PacXOA0B NO B3bICKAHMIO.



CraTtba 338. 3anor 6e3 nepegayn 1 ¢ nepegayent 3anoXeHHOro UMyLLecTBa 3anorogepxarento

1. 3anoxeHHOe UMYLLLECTBO OCTaeTCs y 3anorogartens, eCnm MHoe He NpeayCcMOTPEHO JOrOBOPOM.

MMyLLlecTBO, Ha KOTOpOe YyCTaHOBMEHa MMNOTeKa, a TakkKe 3anoXeHHble ToBapbl B 060poTe He
nepenaroTcs 3anoroaepXaTerto.

2. lMpegomeT 3anora MoxeT OblTb OCTaBneH y 3anorogaTenss Nod 3aMKOM W MedvaTblo
3arnorogepxarens.

MpeameT 3anora MoxeT OblTb OCTaBneH Yy 3anorofatenss C  HaroXeHWEM  3HaKOB,
CBMAETENbCTBYOLWNX O 3anore (TBepabli 3anor).

3. MNpepmeT 3anora, nepefaHHbIl 3anorogatenieM Ha BpeMsi BO BraJeHUE WNU Mofib3oBaHue
TpeTbeMy nuuy, cHMTaeTCAa OCTaBJlIEHHbIM Yy 3anorogatens.

4. MNpu 3anore MMyLECTBEHHOro npaBa, Y4OCTOBEPEHHOro LeHHoW OGymaron, oHa nepepaeTcs
3anorogepxarento nubo B 4eno3nT HoTapuyca, ecrnv JOroBOPOM He NpeayCMOTPEHO UHOe.

Crartba 339. [loroeop o 3anore, ero goopma u permcrpaums

1. B porosope 0 3anore JOfMKHbl ObITb yKa3aHbl NPeaMeT 3anora 1 ero oueHka, CyLlecTBo, pa3mep
M CPOK UCnonHeHus obaszatenscrea, obecneumBaemoro 3anorom. B Hem JomkHO Takke coaepXaTbes
yKasaHue Ha TO, y KaKoW U3 CTOPOH HaxogmuTCs 3aroXeHHoe NMYLLEeCTBO.

2. [loroBop 0 3anore JOMmMKeH ObiTb 3aKNO4YEH B MMCbMEHHOI hopMe.

[oroBop 0 3anore ABMXMMOro MMyLLECTBa U NpaB Ha UMyLLEeCTBO B obecneyeHne oba3aTenCcTB
no [AOroBopy, KOTOPbIN [OIMKEeH OblTb HOTapuanbHO YyOOCTOBEPEH, MOAMEXWUT HoTapuanbHOMY
YAOCTOBEPEHMIO.

(B pea. PepepanbHoro 3akoHa ot 30.12.2004 N 213-$3)

3. HoroBop 06 wnoTeke [ormkeH ObITb 3aperncTpypoBaH B Mnopsgke, YCTaHOBMEHHOM Ans
pervcTpaumm CAenok C COOTBETCTBYIOLLMM UMYLLECTBOM.

4. HecobniogeHve npasun, coaepxalmxcs B MyHKTax 2 u 3 HacToswew craTbu, BRever
HeLeNnCcTBUTENbHOCTL AOroBOpa O 3anore.

5. 3akoHOM MOryT 6bITb NPegyCcMOTPEHbI y4eT 1 (MnK) percTpauus 4OroBOpoB O 3ariore 1 3anoros
B CMNY 3aKOHa OTAenNbHbIX 0OBEKTOB ABWKMMOIO MMYLLECTBA.

(n. 5 BBegeH ®enepanbHbiM 3akoHOM OT 30.12.2008 N 306-3)

CraTtbsa 340. IMyLLLeCcTBO, Ha KOTOpPOE PacnpoCTPaHSAIOTCA NpaBa 3anorogepxarens

1. lNpaBa 3anorogepxatens (NpaBo 3arnora) Ha Bellb, SABMASIOLWYOCA MNpegMeToM 3anora,
pacnpoCTPaHAIOTCH Ha ee NPUHAANEXHOCTH, eCNN MHOE He NPeayCMOTPEHO AOrOBOPOM.

Ha nony4yeHHble B pesynbTate UCMOMb30BaHWUSA 3arnoXeHHOro MMyLLecTBa Nnogbl, NPOAYKUMIO U
A0X0Abl MPaBO 3anora pacrnpocTpaHsaeTcs B Criyyasix, NpeayCMOTPEHHbIX 4OrOBOPOM.

2. Mpn vnoTeke NpeanpuATUS UM MHOTO MMYLLLECTBEHHOrO KOMMJIEKCa B LEeNoM npaso 3anora
pacnpocTpaHAeTCsl Ha BCe BXOAsILLLEE B €r0 COCTaB UMYLLECTBO, ABWKUMOE U HEABWXUMOE, BKIoYas
npaBa TpeboBaHUS N UCKMOYUTENbHbIE MpaBa, B TOM 4ucne NpuobpeTeHHble B MEpPUOS UMOTEKM, ECrn
WHOE He NpedyCMOTPEHO 3aKOHOM WIS JOrOBOPOM.

3. inoTeka 3gaHust Unm coopyXeHus JOMyCKaeTCs TONMbKO C OOHOBPEMEHHOWN NMOTEKOW MO TOMY e
JOroBOpPY 3€EMENIbHOr0 yyacTka, Ha KOTOPOM HaxoguTCcs 3TO 34aHuMe WM COopYXeHue, nnbo
npyvHagnexawero 3anorogaTtento npasa apeHabl 3TOro y4actka.

(B pen. PepepanbHoro 3akoHa ot 26.06.2007 N 118-03)

4. MNpwn MnoTeke 3eMeNbHOr0 yyacTka NpaBo 3arora pacrnpoCTpaHseTCd Ha HaxogdAwmecs umm
BO3BOAMMbIE Ha 3TOM YyyacTke 30aHWs W COOPYXXEHWs 3anorogaTtens, ecnv B [JOroOBOpe He
npeayCMOTPEHO MHOE YCIoBME.

(B peq. PepepanbHoro 3akoHa ot 30.12.2004 N 213-03)

Mpn Hanuuum B OOroBOpe TaKOro yCrnoBWsi 3arorofjarteflb B criyvyae obpalleHust B3biCKaHWs Ha
3aN0XKEHHbIA 3EMENbHBIA Y4aCcTOK COXpaHsieT NpaBoO OrpaHWYEHHOro Mosib30BaHNsS (CEPBUTYT) TOW €ro
YyacTblo, KoTopasi HeobxoouMma Anst UCMONb30BaHWUSA 30aHUSI UMW COOPYXXEHUSI B COOTBETCTBUM C €r0
ueneBbiM Ha3Ha4YeHVEeM. YCMOBUS MOMb30BaHWsi 3TOW 4YacTbio y4acTka OnpenenstTcs cornalleHnem
3anorogaTens C 3anorogepxateneM, a B criyyae crnopa - CyaoMm.

(B pea. PenepanbHbix 3akoHoB oT 30.12.2004 N 213-®3, o1 26.06.2007 N 118-03)

5. Ecnn vnoTteka ycTaHOBMEHa Ha 3eMesbHbIi y4acTOK, Ha KOTOPOM HaxXoASATCS 3O0aHWUS UMK
COOpYXeHus, npuHagnexaiwme He 3anorogartento, a Apyromy nuuy, TOo npu obpalieHuu
3anorogepxarenemM B3bICKaHUS Ha 3TOT y4acTOK M ero npojaxe ¢ nybnm4yHbIX TOpPros K npuobpeTtatento
y4JacTKa nepexogaT npasa u 0653aHHOCTH, KOTOPble B OTHOLLEHWM 3TOro fnvua umen 3anorogartenb.



6. [loroBopom 0 3anore, a B OTHOLLEHMW 3arora, BO3HMKAIOLLEro Ha OCHOBaHWUU 3aKOHa, 3aKOHOM
MOXeT BbITb NPeayCMOTPEH 3aror Bewen 1 MMYLLIECTBEHHbIX Npas, KOTOopble 3anorogarterns npuobperteT
B Oyaywiem.

Cratbsa 341. Bo3HukHOBEHWE NpaBa 3anora

1. MNpaBo 3anora BO3HMKAeT C MOMEHTAa 3aKIlloYeHUst 4OroBopa O 3asiore, a B OTHOLLUEHUW 3arnora
MMYLLIECTBA, KOTOPOE HaANEeXuUT nepegade 3anorogep)karternto, ¢ MOMeHTa nepegayn 3Toro MMyLlecTea,
€Cnn NHOE He NpPeayCMOTPEHO AOrOBOPOM O 3ariore.

2. MNpaeo 3anora Ha ToBapbl B 060p0oTEe BO3HMKAET B COOTBETCTBUM C MpaBuUiiaMu NyHKTa 2 ctatby
357 Hactosiwero Kogekca.

Cratba 342. [Nocneaytowmin 3anor

1. Ecnu umyectBo, Haxopsilleeca B 3arnore, CTaHOBUTCS NpegMeToOM elle OOHOro 3anora B
obecneyeHne  pgpyrux  TpeboBaHui  (nocnegywowwmi - 3anor), TpeboBaHua  nocneayroLlero
3anorogepxaTens  yAOBMETBOPSTCA M3 CTOMMOCTM  3TOr0  MMmyllectsa nocne TpeboBaHui
NpeLecTBYIOLLMX 3anorogepxaTenen.

2. MocneayoLwmn 3anor 4onyckaeTcs, eCriu OH He 3anpeLleH NpeawecTBYWUMN JOroBopaMm O
3anore.

3. Banorogartenb 0653aH coobLaTb KaxaoMy nocrneaylLwemMy 3arnorogepxartento ceefeHms o6o
BCEX CYLLECTBYIOLLIMX 3ariorax [JaHHOro MMYyLecTBa, MpeaycMOTpeHHble nyHkTom 1 crtatbn 339
HacTosiero Kogekca, n otBeyaeT 3a yObITKM, NPUYMHEHHbIE 3anorogepkaTernsiM HEeBbINOMHEHNEM 3TON
0bs3aHHOCTH.

4. B cnyyae obpalleHuns B3bICKaHNs Ha 3arnoXeHHOe MMYLLECTBO No TpeboBaHusaM, obecneyeHHbIM
nocregyowmm 3anoroM, OAHOBPEMEHHO MOXeT OblTb noTpeboBaHO [JOCPOYHOE WCMOMHEHME
obecneyeHHOro 3anorom obs3aTtenbcTBa M obpalleHO B3bICKAHME Ha 3TO WMMYLLECTBO Takke Mo
TpeboBaHMAM, KoTopble obecrneyeHbl MpealecTBYOWMM 3anoroM M CPOK NpeabsiBNEHUs KOTOpbIX K
B3bICKaHUIO He HacTynun. Ecnn 3anorogepxatenb Mo nNpegwecTBylOLEMY [[OrOBOpPYy O 3arnore He
BOCMONb30Bancs 3TMM MNpPaBOM, WMMYLLECTBO, Ha KOTOpoe oOpalleHo B3bickaHue Mo TpeboBaHMAM,
obecneyeHHbIM MOCNeayLWUM 3anorom, NepexoanT K ero npuobpeTaTento B kadecTBe 0OpeMEHEHHOr0O
NpPeALecTBYHOLWMM 3a5I0rOM.

(n. 4 BBegeH ®epepanbHbiM 3akoHOM oT 30.12.2008 N 306-3)

CraTtbsa 343. CogepxaHne 1 COXPaHHOCTb 3ariOXXEHHOro MMyLLLECTBA

1. 3anorogatenb wnu 3anorogepxaTenb B 3aBUCMMOCTM OT TOro, Y KOr0 W3 HUX HaxoauTcs
3anoxeHHoe nmyLecTBo (ctatba 338), 06a3aH, ecrnm Hoe He NPeayCMOTPEHO 3aKOHOM MIM JOrOBOPOM:

1) cTpaxoBaTb 3a cyeT 3anorogarensi 3anokeHHOe MMYLLECTBO B MOSHOW €ro CTOMMOCTU OT PUCKOB
yTpaTbl U NOBPEXAEHUsl, @ €Crn MOSIHasi CTOMMOCTb MMYyLLEeCTBa MNpeBbillaeT pasmep obecnevyeHHoro
3anorom TpeboBaHwus, - Ha CYMMY He HWXe pasmepa TpeboBaHus;

2) npvHUMaTb Mepbl, Heobxoammble Ana obecnevyeHnss COXPaHHOCTU 3aN0XEeHHOro MMYLLIECTBa, B
TOM uucne Ans 3aWmnTbl ero OT nocAraTenbCTB 1 TpeboBaHWN CO CTOPOHbI TPETLUX NNL;

3) HemeaneHHO yBeAOMNATb APYryt0 CTOPOHY O BO3HUKHOBEHUW YrpO3bl YTPaThl UMW NOBPeXAEeHUs
3anoXeHHOro NMyLLecTBa.

2. 3anorogepxartenb 1 3anorogatenb BnpaBe NPoOBEPSATh N0 JOKYMEHTaM U pakTUYeCKM Hanmume,
KONMUYECTBO, COCTOSIHME W YCIOBWUSI XPaHEHMUs 3aroXEeHHOro UMYyLLEeCTBa, HaxXoAsierocsi y Opyron
CTOPOHbI.

3. Mpwu rpybom HapylweHun 3anorogepxatenemMm o693aHHOCTEN, yKa3aHHbIX B NMyHKTE 1 HAcTOsLLEN
cTaTby, CO34aOLWEM Yrpo3y yTpaThl UM NOBPEXAEHNUS 3arNOXEHHOr0 MMYLLIECTBA, 3anoroaaTernb BrnpaBe
noTpeboBaTb AOCPOYHOrO NpeKpaLLeHnNs 3anora.

CrtaTtba 344. [NocneacTsus yTpaTbl UK NOBPEXAEHNS 3aMN0XEHHOro nmyLlecTsa

1. Banorogartenb Hecet PUCK CﬂyanZHOVI rmbenun mnnm CJ'Iy‘-I&VIHOFO noBpexgeHuna 3aroXeHHOoro
nvyiectBea, eciii tHoe He NpegycMoTpeHO JOroBopoMm O 3arnore.

KoHcynbTaHTlnoc: npumeyaHue.

O nocrnegcTBusaX yTpaTbl WNU MOBPEXAEHUS 3aNOXEHHOro WMyLlecTBa B Chy4vasx, €ecrnu
npegMeToM 3arnora BbiCTynaeT HeABMKMMOE MMYLLECTBO CM. Takke cTaTbio 36 ®egepanbHOro 3akoHa ot
16.07.1998 N 102-93.

2. 3anorogepxartenb OTBEYaAET 3a NOSHYI0 UMM YaCTUYHYIO YyTpaTy Unmn NoBpexaeHne nepegaHHoro
eMy npegmeTa 3anora, ecrnv He [OKaXeT, UYTO MOXeT ObiTb 0CcBOGOXAEH OT OTBETCTBEHHOCTU B
cootBeTcTBMU co cTaTtber 401 HacToswero Kogekca.



3anorogepxatenb oTBeYaeT 3a yTpaTy nNpeaveTta 3anora B pasMmepe ero [AeiCTBUTENbHOW
CTOMMOCTK, @ 33 ero MoBpexXAeHWe - B pasmMepe CyMMbl, HAa KOTOPYH 3Ta CTOMMOCTb MOHM3UNach,
HE3aBMCMMO OT CyMMbI, B KOTOPYHO Obi OLIeHEH NpeaMeT 3asiora npu nepeaade ero 3anorogepxarerto.

Ecnu B pesynbTate noBpexneHWss npeameTa 3anora OH U3MEHWUNCS HaCTOMbKO, YTO He MOXKeT
ObITb MCMOMbL30BaH MO NPSAMOMY Ha3Ha4YeHMWIo, 3anorofaTternb BrpaBe OT Hero 0TKasaThecs U noTpeboBaTth
BO3MelLleHMe 3a ero yTpary.

JloroBopoM MoxeT 6bITb NpedycMOTpeHa 00683aHHOCTb — 3arorogepxartens  BO3MECTUTb
3anorogartento 1 uHble YGbITKW, MPUYMHEHHbBIE YTPaToW UMK NoBpeXxaeHMem npeamMeTa sanora.

3anorogartenb, ABNAIOLWMACA OOMKHUKOM no oBecreyeHHOMY 3arnorom o6s3aTenbcTBy, Brnpase
3ayecTb TpeGoBaHMe K 3anorodepxartenio O BO3MELIeHWM YObITKOB, MPUUYUHEHHBIX YTpaTon Mmu
noBpexaeHneMm npeameTa 3anora, B noralieHne obssaTenscrea, 06ecrneyeHHOro 3anorom.

CtaTbs 345. 3ameHa 1 BocCTaHOBMNEHNE npegmeTa 3anora

1. 3ameHa npegmeta 3anora [onyckaeTcss C cornacusi 3anorofepxarens, ecrnm 3aKOHOM unu
[AOroBOPOM He NpeayCMOTPEHO NHOE.

2. Ecnn npeamet 3anora nornb vnu nospexgeH nubo npaBo COBCTBEHHOCTM Ha HEro unv npaso
XO3AWCTBEHHOTO BeAEHWS NpeKkpalleHO MO OCHOBaHWAM, YCTaHOBMIEHHbIM 3aKOHOM, 3anorogaTenb
BNpaBe B pa3yMHbIi CPOK BOCCTAHOBWTb MpeaMeT 3arora unvM 3aMeHWTb ero ApyrMM paBHOLEHHbIM
MUMYLLEECTBOM, €Cf AOroOBOPOM He NpeayCMOTPEHO UHOe.

CrtaTtbsl 346. [Nonb3oBaHWE 1 pacnopsikeHne NpeamMeToMm 3anora

1. 3anorogatens Bnpase, eCnv MHOE He NPegyCMOTPEHO JOrOBOPOM U HE BbITEKAET M3 CyLlecTBa
3anora, Nonb30BaTbCA NPEAMETOM 3arnora B COOTBETCTBMM C €ro Ha3HayeHneM, B TOM YMCne u3BnekaTb
M3 Hero nnodbl U 4oxoabl.

2. Ecnv vHoe He npegyCMOTPEHO 3aKOHOM MW JOrOBOPOM WM HE BbITEKaeT M3 cyliecTBa 3anora,
3anorogaTenb BrpaBe OTYYyXAaTb NpeamMeT 3anora, nepegasaTb ero B apeHay wunu 6e3so3amesgHoe
nonb3oBaHWe Apyromy nuuy nmbo wHbIM 0o6pasom pacnopskaTbCs MM  TOMbKO C  cornacus
3anorogepxarens.

CornaweHue, orpaHvyMBalollee npaBo 3anorogaTens 3aBelwatb 3anoXeHHOe WMYLLEeCTBO,
HUYTOXHO.

3. 3anorogepxartenb BnpaBe MNOMb30BaTbCA NepedaHHbiM eMy MpeaMeToM 3arnora fuvb B
cnyyasx, npegycMOTPEHHbIX JOroBOPOM, PErynsapHoO npeacTaBnsas 3anorogaTento oTYeT O NOfb30BaHUN.
Mo porosBopy Ha 3amnorogepxaTens MoxeT ObiTb BO3noxeHa o0653aHHOCTbL M3BNekaTb M3 npegmeTa
3anora nnogbl M pgoxoAdbl B Uendx norawleHna OCHOBHOIO obazaTtenbctBa UNM B nHTEpPEeCax
3anorogaTens.

CraTtba 347. 3awwmTa 3anorogepxxatenem CBoux npae Ha npegmeT 3anora

1. 3anorogepxartenb, y KOTOPOro HaxoAMOCb WAWM JOSKHO OblNO HaxoAMTbCA 3anoXeHHoe
UMYLLECTBO, BrpaBe MCTpeboBaTb €ro M3 YyXXOro HEe3aKOHHOro BMajeHusl, B TOM uYucne 13 BnageHus
3anorogatens (ctatbn 301, 302, 305).

2. B cnyyasix, korga no ycroBusiM [0roBopa 3anorofepXaTenio npefocTaBfieHO MpaBo
nonb3oBaTbCA NepedaHHbIM eMy NpeAMeTOM 3arora, OH MoxeT TpeboBaTb OT APYrvX Nul, B TOM Y1ce U1
OT 3anorogaTtens, yCTpaHEHUs BCSAKUX HapyLIeHWW ero npaea, XoTs Obl 9T HapyweHus u He Obinu
coefuHeHbl ¢ nuweHem Bnagenus (ctatbn 304, 305).

CraTtbsa 348. OcHoBaHus obpalLeHMs B3bICKAHUS Ha 3aITOXXEHHOE UMYLLECTBO

1. B3bickaHMe Ha 3anoXeHHoe MMYLLECTBO Afs YOOBNETBOPeHUs TpeboBaHMI 3anorogepxkatens
(kpegutopa) MoXeT OblTb OOpalleHO B cryvyae HEeWUCMONHEHUs UMW HeHagnexallero WCMNONHEHUS
HAOIMKHMKOM obecneyeHHoro 3anorom obssatenscTBa No 06CTOATENLCTBAM, 3a KOTOPbIE OH OTBEYaET.

3anorogepxatenb npuvobpetaeT npaBo obpaTUTb B3biCkaHWe Ha MpeAMeT 3anora, ecnv B AeHb
HaCTynNneHUst cpoka ncnonHeHns obssatenscTea, 06ecrneyYeHHOro 3anorom, oHo He GyAeT UCMOMHEHO, 3a
WCKIIOYEHMEM CIyYaeB, ecnv Mo 3akoHy MNW OOroBOpy Takoe MpaBo BO3HMKaEeT no3xe nubo B cuny
3aKOHa B3bICKaHNE MOXET ObITb OCYLLECTBIEHO paHee.

(ab3au BBegeH deaepanbHbiM 3akoHoM OT 30.12.2008 N 306-93)

2. OO6palleHne B3biCKaHMS He [OMycKaeTcsi, €cnn [OMyLleHHOe [OMMKHWMKOM HapylueHue
obecrneyeHHOro 3anorom o00si3aTenbCTBa  KpaliHe  He3HauuTenbHO U pa3mep  TpeboBaHui
3arnorogepxarensi IBHO HecopasMepeH CTOMMOCTM 3anoXeHHOro nMyllectsa. Ecnu He gokasaHo WHoe,
npegnonaraeTcsi, YTo HapylleHue obecriedeHHOro 3anorom obsizatenbcTBa KpalHe He3HauYUTeNnbHO M



pasmep TpeboBaHWi 3anorogepxarens ABHO HecopasMepeH CTOMMOCTU 3anOXEeHHOro MMyLlecTBa npu
yCroBun, 4TO OQHOBPEMEHHO COBMAEHbI CreayoLne yCrnoBus:

1) cymmMa HeucnomnHeHHoro obs3aTenbcTBa COCTaABNSET MEHEe YeM NATb MPOLEHTOB OT pa3mepa
OLLeHKM NpeaMeTa 3anora no JoroBopy O 3arnore;

2) nepuo NPOCPOYKN UCMNOMHEHUA 0ba3aTenscTBa, 06ecneyeHHOoro 3anoroM, cCocTaBnseT MeHee
yeM Tpu mecsua.

(n. 2 B pea. ®egepanbHoro 3akoHa o1 30.12.2008 N 306-93)

3. Ecnn pgoroBopom o0 3amnore He nMpedycMOTPEeHO MHoe, obpalleHne B3biCKaHUS Ha MMYLLECTBO,
3anoxeHHoe pAns  obecneyeHus 00s3aTenbCTBa, WCMOMHAEMOro MEPUOAMYECKMMM  MraTexamu,
AonyckaeTcsi Npy CUCTEMaTUYECKOM HapyLUEHUN CPOKOB MX BHECEHMS, TO €CTb MPU HapyLleHUN CPOKOB
BHECEHWs1 nnatexen bornee yem Tpu pasa B TeYeHWe ABeHaguaTy MeCsLEeB, AaXe MpUu YCroBWM, YTO
KaXkgas npocpoyka He3HauMTenbHa.

(n. 3 BBegeH PepepanbHbiM 3akoHOM OT 30.12.2008 N 306-D3)

CraTtba 349. lNopsagok obpalleHnsi B3bICKaHMSA Ha 3arnoXeHHOe UMYLLLECTBO
(B pea. PepepanbHoro 3akoHa ot 30.12.2008 N 306-$3)

1. TpeboBaHusa 3anorogepxartens (KkpeauvTopa) YAOBMETBOPSIOTCA M3 CTOMMOCTM 3arOXeHHOro
UMyLLEECTBA NO peLLeHunio cyaa.

2. YposnetBopeHve TpeboBaHWs 3anorogepxaTens 3a cveT 3anoXeHHOro umyulectsa 6e3
obpalleHns B Cyd AOMyCKaeTCs, eCM MHOe He MpedyCMOTPEHO 3aKOHOM Ha OCHOBaHUWM CornalleHus
3anorogaTens ¢ 3anorogepxatenem.

YpoBneTBopeHve TpeboBaHUS 3anorogepxartens 3a CYeT 3arnoXeHHOro HeABXMMOro umyLlecTsa
6e3 obpalleHns B Cya OCyLLECTBNSAETCA B NOpsAAKe, YCTAHOBNEHHOM 3aKOHOM 06 unoTeke, ecnun NHoe He
NpeayCMOTPEHO 3aKOHOM.

3. CornaweHue 06 obpalleHnn B3bICKaHWNS Ha 3aroXXeHHOe MMYLLEeCTBO BO BHecyaebHOM nopsiake
MOXeT ObITb 3akrntoveHo B noboe Bpemsi.

CornaweHune o6 obpalleHnn B3bICKaHUSI Ha 3aroXeHHOoe MMYLLEeCTBO BO BHecyaebOHOM nopsake
MOXeT ObITb BKIMOYEHO B AOroBOp O 3anore.

Takoe cornaweHne MoxeT ObiTb MPU3HAHO CYAOM HeAeWCTBUTENbHbIM MO WCKY fuvua, npasa
KOTOPOro HapyLUeHbl TakvuM COrfaLleHnem.

4. Ecnu 3anorogatenem sasnsgeTca usMyeckoe nuuo, COrfalleHne 3aknyvaeTcs npu ycrioBun
HanmMuMa HoTapvanbHO YAOCTOBEPEHHOro corfacusa  3anorogatens Ha BHecydeOHbll  Mopsgok
obpalleHns B3bICKaHUSA Ha 3arnoXeHHOoe ABUXMMOE UMYLLECTBO.

5. B cnyyae HewucnonHeHwus 3anorogatenem cornaweHns o6 obpalleHun B3bICKaHUS Ha
3anoXeHHOe UMYLLLECTBO BO BHeCyaeOHOM nopsiake obpalleHne B3bICKaHWsS Ha 3aroXeHHOe MMYLLECTBO
BO BHecygebHOM nopsigke AonyckaeTcs, €Cnv MHOe He NpedyCcMOTPEeHO 3aKOHOM, Ha OCHOBaHMM
WCMOMHMTENbHOW  HaAMMCKM  HOoTapuyca B MOpsgke, YCTAaHOBMEHHOM  3akoHogaTenbcTBOM 06
WCMNOMHMUTENBHOM NMPOU3BOACTBE.

6. B3bickaHne Ha npegMeT 3anora MoxeT ObiTb OOpalleHO TOMbKO MO PELUeHNto CyAa B Criyqasx,
ecnu:

1) AnSA 3aknioyeHMsa JoroBopa O 3anore mMylliecTBa dumsnyeckoro nuua Tpebosanock cornacue
Unv paspeLueHne Apyroro nuua nmbo opraHa;

2) npegmeToM 3arora SBMSETCA MMYLLECTBO, WMelolee 3HaYUTENbHYID UCTOPUYECKYHO,
XyOO0XXECTBEHHYIO UMW NHYIO KyNbTYPHYHO LEHHOCTb ANs obLwecTBa;

3) 3anorogatenb OTCYTCTBYET U YCTAHOBUTb MECTO €ro HaxXoXAeHNsi HEBO3MOXHO;

4) npegmeToM 3arnora SBMASTCA XUMble MOMELLEHUs, NpuHagnexaiime Ha npase cobCTBEHHOCTU
dusnyeckum nuuam;

5) poroBopoMm O 3amore unu MHbBIM COMMalleHnem 3anorogartensd C 3anorogepXartenem He
yCTaHOBMEH MOPSAOK ObOpalleHnss B3bICKAHWS Ha 3anoXeHHOoe [ABWKMMOe uMylectBo nunbo B
yCTaHOBMEHHOM CTOpOHamu nopsiake obpalleHne B3blCKaHNSi HEBO3MOXKHO;

6) 3aKOHOM YCTaHOBIEHbI MHbIE CryYau.

Cratba 350. PeanusaLms 3anoxeHHOro umyuiectsa
(B peq. ®enepansHoro 3akoHa ot 30.12.2008 N 306-D3)
1. Peanusaums (npopaxa) 3anoxeHHOro HeaBWXXUMMOro MMYLLIECTBA, HAa KOTOPOE B COOTBETCTBUU

co cratbenn 349 Hactoswero Kopekca obpalieHo B3bICKaHWE, OCYLLIECTBSIETCS B MOpsigke,
YCTAHOBSIEHHOM 3aKOHOM 006 MnoTeke, ecriv MHOe He NpegyCMOTPEHO 3aKOHOM.



2. Peanuzaumsa (npopaxa) 3anoXeHHOro ABMXMMOro UMyLLEeCTBa, Ha KOTOPOe B COOTBETCTBUM CO
ctaTeen 349 HacTosuwero Kogekca obpalleHo B3blickaHWe, OCYLLECTBRSETCH B Nopsake, yCTaHOBNEHHOM
3aKOHOM O 3arore, ecnv MHOe He NPegyCMOTPEHO 3aKOHOM.

3. Ecnn cymma, BblpydeHHas npu peanu3auuu 3anoXeHHOro WMyLlecTBa, HegocTaTodyHa AN
nokpbITMA TpeboBaHWUs 3anorogepxarensi, OH MMeeT nNpaBo (MpU OTCYTCTBUU MHOTO yKa3aHus B 3aKOHe
Unyu OOoroBope) MomnyyYuTb HeOOoCTawLWyl CyMMYy M3 MpoYero MMyLecTBa [AOMMKHWKA, He MOoMb3yscb
npenMyLLeCTBOM, OCHOBaHHbIM Ha 3arore.

4. Ecnn cymma, BbIpyYEHHas npv peanusaumm 3anoXeHHOro UMyLLecTBa, MpeBbillaeT pasmep
obecneyeHHoro 3anorom TpeboBaHWs 3anorogeparens, pasHyuua Bo3BpallaeTcs 3anorogaTento.

5. [omkHWK 1 3anorogaTenb, SBAAKOWMECS TpeTbumn nuuamu, B noboe Bpems A0 MPoAaxu
npegmeTa 3anora BrnpasBe MpekpaTuTb obpalleHne Ha Hero B3bICKaHWsA M ero peanv3auuio, UCMOSHWB
obecneyeHHoOe 3anorom 0683aTenbLCTBO UMM €ro YacTb, UCMONHEHUE KOTOPOW NpocpoyeHo. CornallueHue,
orpaHuyMBatoLLee 3TO NPaBo, HUYTOXHO.

6. [lpy o0OBSABNEHUM TOProB HECOCTOSABLUMMWUCS 3anorogepxarernb M0 COrnaweHuio ¢
3anorogaTtenem BrnpaBe NpuMobpecTn 3anoXeHHOe MMYLLECTBO M 3a4eCTb B CYET MOKYMHOWM LieHbl CBOM
TpeboBaHus, obecneveHHble 3anorom. K Takomy cornalleHuo NpUMMEHsII0TCS npaBuia o JOroBope Kynnu-
npoaaxu.

Mpn 0OBABMEHWM HECOCTOSBLUMMWUCS MOBTOPHbLIX TOProB 3ariorogepxarefls BnpaBe OCTaBUTb
npegmeT 3anora 3a cobon C OLeHKoW ero B Cymme He 6ornee Yem Ha 4ecAaTb MPOLEHTOB HUXKE HayarnbHON
NpPoAaxHoW LieHbl Ha MOBTOPHbIX TOprax.

Ecnu 3anorogepxartenb He BOCNOMb3yeTCA NPaBOM OCTaBWUTb 3a COOOM NpeaMeT 3anora B TeyeHue
mMecsua co AHSA 06bABNEHMSA NOBTOPHbLIX TOPrOB HECOCTOSBLUMMUCS, JOrOBOP O 3arore npekpaiiaeTcs.

Cratba 351. [ocpoyHoe wncnonHeHue obsizatenbcTBa, obecneyvyeHHoro 3anorom, u obpalleHune
B3bICKAHMS Ha 3aN0XXEHHOE MMYLLLECTBO

1. 3anorogepxartenb BnpaeBe noTpeboBaTb OOCPOYHOrO MCMONHEHMs obecrneyeHHOro 3anorom
obsA3aTensCcTBa B Criyyasx:

1) ecnu npegmeT 3anora BbiObIN U3 BNageHns 3anorogartens, y KOTOporo oH Obin ocTaBrneH, He B
COOTBETCTBMU C YCIIOBUAMW AOrOBOpa O 3arore;

2) HapyLLeHus 3anorogartenem npasun o 3ameHe npegmeta 3anora (ctatba 345);

3) yTpaTbl npegmeTta 3anora no obcToATeNbCTBaM, 3a KOTOpble 3arorofepxaTenb He OTBevaeT,
ecnu 3anorogartenb He BOCMOb30Bancs NpaBoM, MPeayCMOTPEHHbIM MYHKTOM 2 cTaTbn 345 HacTosLwero
Kopekca;

4) obpalleHnss B3biCKaHWS Ha 3anoXeHHoe uMmywecTBo no TpeboBaHuAM, obecneyvyeHHbIM
nocneayoLwmm 3anorom.

(nn. 4 BBegeH PepepanbHbiM 3akoHoM oT 30.12.2008 N 306-$3)

2. 3anorogepxartenb Bnpase noTpeboBaTb OOCPOYHOrO MCMOSNIHEeHMs obBecrneyYyeHHOro 3anorom
obsa3aTenbcTBa, a ecnu ero TpebosaHne He ByaeT yooBneTBOpPEHO, obpaTuTb B3biCKaHWe Ha nNpeameT
3anora B cny4vasx:

1) HapyLweHusa 3anorogatenemM npasun o nocnegytowlem sanore (cratbs 342);

2) HeBbINOMIHEHWA 3anorogaternem obsa3aHHOCTEN, NPeayCMOTPEHHbIX nognyHkTammn 1 1 2 nyHkTta 1
1 NyHKTOM 2 cTtatbk 343 HacToswero Kogekca;

3) HapyleHua 3anorogaterniemM MpaBuil O PacnopsKEHUW 3aroXeHHbIM MMYLLECTBOM (MyHKT 2
cTtatbn 346).

Cratbs 352. lNpekpaleHune 3anora

1. 3anor npekpawjaeTcs:

1) ¢ npekpaLleHmem obecne4yeHHOro 3anorom ob6a3aTensCcTBa;

2) no TpeboBaHuo 3anorogaTens Npy HanNM4YUM OCHOBaHWUI, NPEAYCMOTPEHHbLIX NMYHKTOM 3 cTaTby
343 HacTtoswero Kogekca;

3) B cnyyae ruMbenu 3anoXeHHOW BeLW WU MNpPeKpaLLleHNss 3anoXeHHOro npaea, ecru
3anorogaTtenb He BOCMOSb30BasiCA MpPaBOM, NPELYCMOTPEHHLIM MYyHKTOM 2 cTatbu 345 HacToswero
Kopekca;

4) B cnyyae peanusauuu (Npogaxu) 3anoXeHHOro WMyLLecTBa B UENsiX YOOBNETBOPEHUS
TpeboBaHWi 3anorogepxatens B Mopsiake, YCTAHOBMEHHOM 3aKOHOM, a Takke B Clyvae, ecnu ero
peanu3auusi okasanacb HEBO3MOXHOMN.

(nn. 4 B pea. PepepanbHoro 3akoHa ot 30.12.2008 N 306-93)

2. O npeKkpaweHun unNoTekn [orpkHa OblTb caenaHa oTMeTka B peecTpe, B KOTOPOM

3apermcTpmpoBaH JoroBop 06 unoTeke.



3. lMNMpwn npekpaleHun 3anora BCreacTBME UCNONHEeHUa obecneyeHHoro 3anorom obssatenbcTBa
nnb6o no TpeboBaHuio 3anorogartens (NyHKT 3 ctatbk 343) 3anorogepaTenb, Y KOTOPOro HaxXoaunochb
3anoXxeHHoe MMyLLecTBO, 06593aH HeMeAeHHO BO3BPaTMTb ero 3anorogaTento.

CraTtba 353. CoxpaHeHve 3anora npv nepexofe npasa Ha 3anoXeHHOoe MMYLLECTBO K OPYromy
nmuy

1. B cnyyae nepexoda npaBa COOGCTBEHHOCTW Ha 3anoOXeHHoe WMyLlecTBo nmbo npasa
XO3SIMCTBEHHOIO BEAEHWUSI UMW MpaBa ONepaTUBHOIO YNpaBfiEHUst UM OT 3anorofaTens K Apyromy nuuy B
pesynbTate BO3Me3JHOro wnuM 6e3B03Me3JHOr0 OTYYXKAEHWS 3TOr0 MMYyLLECTBa (3a WCKMYEHWEM
cnyyaeB peanusauuy 3TOro MMyLLECTBa B LENsX YOOBMETBOpPeHus TpebGoBaHWI 3anorogepxaTens B
nopsigke, yCTaHOBIEHHOM 3aKOHOM) NMBO B NOpsiAke YHMBEPCANbHOrO npaBonpeemcTBa MpaBo 3anora
coxpaHsaeT cuny.

(B pea. PenepanbHoro 3akoHa ot 30.12.2008 N 306-d3)

MpaBonpeeMHUK 3anorogartensi CTaHOBUTCA Ha MeCTO 3arorogaTtensi U HeceT Bce 006s3aHHOCTM
3anorogaTensi, eCrnv cornallueHuem ¢ 3anorogepxaTtenem He yCTaHOBIEHO UHOE.

2. Ecnv umywecTBO 3anorogartens, siBnsioweecs npeaMeToM 3anora, nepewno B ropsiake
NnpaBoOMNpPeEMCTBa K HECKONbKMM NuUaM, Kaxabli M3 NpaBonpeeMHUKOB (nNpuobpeTaTtenein nMyLlecTea)
HeceT BbITEKaloLlMe K3 3ariora NOCNeAcTBUS HEUCTONHeHMs1 oGecnedYeHHOro 3anorom obsisatenscrsa
COopasMepHO nepelleawenn K HEMy 4YacTu ykasaHHOro umyulectBa. OgHako ecnu npegMeT 3anora
Hegenum WnuM Mo WHbIM OCHOBaHUSIM OcCTaeTcs B 0OLen COBCTBEHHOCTU NPaBOMPEEMHUKOB, OHM
CTaHOBATCS CONMAapHbIMK 3anorogatensmMu.

Cratbsa 354. lMocneacTsus NPUHYAUTENBHOMO U3BATUS 3aN0XKEHHOTO MMYyLLEeCTBa

1. Ecnn npaBo cobCcTBEHHOCTM 3anorogaTtens Ha UMYLLECTBO, ABMSOLLEeecs npegmeToM 3anora,
npekpawaeTcs no OCHOBaHUSAM U B NOpsAKe, KOTOpble YCTaHOBMEHbl 3aKOHOM, BCMEACTBME U3bATUS
(BblKyna) AnNA rocygapCTBEHHbIX WM  MYHUUMNAMbHbBIX HYXO, PEeKBM3UUMM WM HauMoHanusauuu
3anorogaTtento nNpegocTaBNsaeTcs Apyroe WMMyLLECTBO WM COOTBETCTBYHOLLEe BO3MeELLeHWe, MNpaBo
3anora pacnpocTpaHsieTcss Ha npegocTaBneHHoe B3aMeH WMyLlecTBo Snbo, COOTBETCTBEHHO,
3anorogepxareflb npuobpeTaeT NpaBoO NPeMMYLLECTBEHHOrO YAOBMEeTBOPEeHUs cBoero TpeboBaHus u3
CYMMbl NpuYMTaloLLErocs 3anorogartento Bo3melleHus. 3anorogepxarenb BnpaBe Takke notpebosaTb
AOCPOYHOro McnonHeHus obecneyeHHoro 3anorom obs3arenscraa.

2. B cnyyasix, korga uMmyLLecTBo, SBNsioLLeecs NpeaMeToM 3anora, usbiMaeTcs y 3anorogaTens B
YCTaHOBMEHHOM 3aKOHOM MOPSiAKe Ha TOM OCHOBAaHMU, YTO B AEWCTBUTENbHOCTM COBCTBEHHUMKOM 3TOrO
umyLlecTBa sBngetca gpyroe nuuo (ctates 301), nnbo B Buae caHKumMM 3a CoBepLUeHMe NPecTynneHns
W1 MHOTO NpaBoHapyLeHus (cTatbs 243), 3anor B OTHOLLIEHUW 3TOro UMYyLLLEeCTBa npekpaLlaeTcs. B atux
cnyyasx 3anorogepxaTtenb BrnpaBe TpeboBaTb [OCPOYHOrO MCMNOMHEHUA OBecnevyeHHOro 3anorom
obssaTenscTaa.

CraTtba 355. YcTynka npas no Jorosopy o 3anore

3anorogepxartens BnpaBe nepefaTb CBOM MpaBa MO [JOrOBOpPY O 3anore ApyroMmy nuvuy c
cobniofeHrem npaBun o nepeaade npae kpeauTopa nyTem ycTynku TpeboBaHus (ctaTtbn 382 - 390).

YcTynka 3anorogepxaTeneM CBOWX MpaB Mo [OroBopy O 3anore Apyromy nuuy OeACTBUTENbHA,
ecnn TOMYy >e Nuuy YCTynfeHbl npaBa TpeboBaHWMs K OOIDKHMKY MO OCHOBHOMY 00si3aTenbCTBY,
obecneyeHHOMY 3arnorom.

Ecnn He pgokasaHO MHOe, yCTynka mpaB Nno AOroBopy o6 MnoTeke O3Ha4yaeT U YCTyrKy npas no
obecnevyeHHOMY MNOTEKOW 0BA3aTEeNbCTBY.

Cratbs 356. NepeBoa gonra no o6s3arenscTy, 00ecne4eHHOMy 3arorom

C nepeBogom Ha gpyroe nuuo pgonra no ob6ssatenbcTBy, oGecneyeHHOMY 3anorom, 3arnor
npekpallaeTcs, ecnv 3anorogartesib He Aan KpeauTopy cornacusl oTBedaTb 3a HOBOIro JOJIKHUKA.

Cratbsa 357. 3anor ToBapoB B 06opoTe

1. 3anorom ToBapos B 060poTe NPM3HAETCHA 3anor ToBapoB C OCTABNEHMEM KX y 3arnorogaTens u ¢
npegocTaBneHnem 3arnorogaTenio npaBa WM3MEHsATb COCTAB M HaTypanbHylo opMy 3anoXeHHOro
nMylLLecTBa (TOBapHbIX 3anacos, Cbipbs, MaTepuanos, NonygabpukaTos, roTOBOM NPOAYKLUMA 1 T.M.) Npw
YCMOBUK, YTO KX 06LLAA CTOMMOCTb He CTaHOBUTCS MeHbLUEe YKka3aHHOM B JOroBOpe O 3arnore.



YMeHbLUEeHne CTOMMOCTU  3arOXeHHbIX ToBapoB B o06opoTe [JonyckaeTcs  Copa3MepHo
WCMONHEHHOW 4acTu obecnedyeHHOro 3anorom obs3aTtenbCcTBa, €CnvM MHOEe He NpeaycMOTPEHO
OOroBOPOM.

2. Toeapbl B 0060poTe, OTUyXAEHHble 3anorogarenem, nepecrarT ObiTb nNpegmMeTom 3anora C
MOMEHTa UuX nepexoga B CO6CTBeHHOCTb, XO3SNCTBEHHOE BeeHne unn onepatnBHoe ynpaslieHue
npuobpetatens, a npuobpeTeHHble 3anorogaTenemM TOBapbl, YKasaHHble B [OroBope O 3arlore,
CTaHOBATCA MpPeAMeTOM 3arora C MOMEHTa BO3HWKHOBEHMSI Yy 3arorogaTtenss Ha Hux npaea
COBCTBEHHOCTM UIM XO3SANCTBEHHOIO BEAEHNS.

3. 3anorogartenb ToBapoB B 000poTe 06s13aH BECTWU KHWTY 3anvcy 3anoroB, B KOTOPYH BHOCATCS
3anucu o6 ycrnoBusix 3anora ToBapoB M 000 BCex onepauusix, BrEKyLWMX M3MEHEHWe cocTaBa Wn
HaTypanbHOM OOpMbI 3a5I0XKEHHbLIX TOBAPOB, BKOYas Nx nepepaboTKy, Ha AeHb NocreaHen onepaumm.

4. MNpw HapyLLeHUn 3anorogartenem ycroBui 3anora TOBapoB B 000poTe 3anorogepxarenb Brpase
nyTemM HanoXeHnda Ha 3alrioXeHHble ToOBapbl CBOUX 3HAKOB U nedyaten NPUOCTaHOBUTb onepaunun ¢ HUMKU
00 YyCTpaHeHus HapyLLUeHUs.

Cratbsa 358. 3anor Bewwen B nombapae

1. MpuHATHE OT rpaxgaH B 3anor OBWKMMOIO MMYLLECTBa, NpeaHa3HayeHHoro Ans JIMYHOro
notpebneHus, B obecneyeHve KpaTKOCPO4YHbIX 3aMMOB MOXET OCYLLEeCTBMSATLCS B KayecTse
npeanpuHMMaTENbCKOW AeATENbHOCTM CneunanM3npoBaHHbIMU opraHusaunsMmm - nombapaamu.

(B pea. PepepanbHbix 3akoHoB oT 10.01.2003 N 15-93, ot 19.07.2007 N 197-93)

2. [loroBop 3ariMa odhopmMnsieTcs Bblgaden nombéapaom 3anorooro ounera.
(B pea. PepepanbHoro 3akoHa oT 19.07.2007 N 197-$3)

3. 3aknagbiBaemble Bewm nepegatTcs nombapay.

Jlombapp 06sa3aH cTpaxoBaTb B MOMb3y 3anorogartensi 3a CBOM CYET MPUHSTbIE B 3aror BeLM B
NOMHOM CyMMe WX OLEHKW, yCTaHaBMnMBaeMoW B COOTBETCTBUM C LEeHaMy Ha Bewu Takoro poga u
KayecTBa, OObIYHO yCTaHaBNMBaEeMbIMWN B TOProBrne B MOMEHT UX MPUHSATUSA B 3aror.

INombBapa He BrnpaBe Nonb30BaThCA Y pacnopskaTbCs 3aNOKEHHbIMU BELLAMMU.

4. NNomGapa HeceT OTBETCTBEHHOCTb 3a yTpaTy W MOBpeXAeHWEe 3arnoXeHHbIX BeLlen, ecrnv He
[OKaXeT, YTo yTpaTta unm noBpeXxaeHne Npov3oLLnv BCneacTBue HeENPeoaonMMON CUnebl.

5. B cnyyae HeBO3BpalleHUs B YCTAHOBJIIEHHbLIN CPOK CyMMbl 3ariMa, obecrneyeHHOro 3anorom
Bewen B nombapge, nombapa MO UCTEYEHMM FbFOTHOTO MECHAYHOrO Cpoka BrpaBe npodaTtb 3TO
MUMYLLIECTBO B NMOpsifKke, YCTAHOBINEHHOM 3aKOHOM O riombappgax. Nocne atoro TpeboBaHusa nombapga K
3anorogaTento (QOIMPKHMKY) NorawiaroTcs, AaXe ecnv CymMmma, BbipyYeHHas npy peanusauumn 3anoxeHHoro
UMyLLeCcTBa, HegoCTaToOuHa AN UX MOMHOMO YAOBNETBOPEHMS.

(n. 5 B pea. PegepanbHoro 3akoHa ot 19.07.2007 N 197-93)

6. NpaBuna kpeauMToBaHus rpaxkgaH nombapaamun nog 3anor NpUHagneXxallmx rpaxgaHam BeLLen
yCTaHaBnMBalTCA 3aKOHOM O nnombapaax B COOTBETCTBUM C HacToAwmm Kogekcom.
(B pea. PegepanbHoro 3akoHa oT 19.07.2007 N 197-$3)

7. Ycnosusa gorosopa 3anma, orpaHuyMBaroLmMe rnpasa 3anorogartensi No CpaBHEHUIO C npaBaMu,
npegocTaBnsemMbIMyn emy HacToAwmum Kogekcom M MHbIMWU 3aKkOHaMu, HUMTOXHbI. BmecTo Takux ycnosun
NPUMEHSIIOTCA COOTBETCTBYHOLLME MOMOXEHUS 3aKOHa.

(B pea. PenepanbHoro 3akoHa ot 19.07.2007 N 197-03)

§ 4. YoepxaHue
Cratbsa 359. OcHOBaHUS yaepxaHus

1. Kpegutop, y KOTOPOro HaxoguTcs Bellb, nognexaiwas nepegave AOIMKHUKY nvbo nuuy,
yKasaHHOMY JOJPKHUKOM, BNpaBe B Cryvyae HEUCMONTHEHUSA JOIMKHUKOM B CPOK 06s3aTensCcTBa no onnare
3TON BeLU UNn BO3MELLEHMIO KPEAMTOPY CBSA3aHHbLIX C HEH0 U3gepXKek n Apyrux ybblTKOB yaepxunsaTtb ee
[0 Tex rnop, noka cooTBETCTBYOLLee 00s3aTeNbLCTBO He OyAeT UCMOMNHEHO.

YoepkaHuem Bewm MoryT obecrneymBaTbecs Takke TpeboBaHWA XOTS U HE CBsI3@HHblE C OMNNaToM
BEeLM UNM BOSMELLEHVEM W3AEPXKEK Ha Hee U ApYrux YObITKOB, HO BO3HMKWIKWE M3 obs3aTenscTea,
CTOPOHbI KOTOPOro AEWCTBYHOT Kak NpeanpuHuMaTenu.

2. Kpeantop MOXeT yaepKmMBaTb HAXOASALLYIOCS Y HEro Belllb, HECMOTPS Ha TO, YTO MOCre TOoro, Kak
3Ta Belllb NOCTynurna Bo BNajeHue KpeauTopa, npasa Ha Hee NpuobpeTeHbl TPETLUM NIULOM.

3. lNpaBuna HacTosLen CTaTbn NPUMEHSIOTCH, €CnY AOrOBOPOM HE NpeayCMOTPEHO MHOE.

Cratbsa 360. YgoBneTBopeHue TpeboBaHUIM 3a CHET yaepKMBaeMoro MMyLLecTea

TpeboBaHus kpeauTopa, yAepKMBatoLLEero Bellb, YOOBIETBOPSOTCA U3 ee CTOMMOCTY B 06bemMe U
nopsaake, NpeayCMOTPeHHbIX AN YA0BMNeTBOPEHNA Tpe6GoBaHuii, o6ecneyeHHbIX 3arnorom.



§ 5. NopyumTtenscteo
Cratba 361. [loroBop nopyunTenscTea

Mo pdoroBopy nopyynTeNnbCTBa MNopyuntesls 0bsi3biBaeTcA nepen KpeauTopoM Apyroro nvua
oTBeYaThb 3a MCMONHEeHVE NocneaHUM ero 06s3aTeNlbCTBa NOMHOCTLIO UMW B YaCTU.

[loroBop nopy4nTenbCcTBa MOXET OblTb 3akmouveH Takke Ans obecrneveHuss ob6sizaTenbCcTBa,
KOTOpOE BO3HMKHET B OyayLleM.

CraTtbs 362. dopma gorosopa nopy4mMTenscTea

[oroBop nopyunTenscTBa AOMKeH ObiTb COBeplleH B NUCbMeHHon ¢opme. HecobniogeHue
NMUCbMEHHOW POPMbI BieYeT HEAENCTBUTENBHOCTbL A0roBOpa NOPYYUTENLCTBA.

Cratbsa 363. OTBETCTBEHHOCTb NOPYYMTENS

1. Mpn HeucrnonHeHWM WNM HeHagnexawem UCMONHEHUN  [OOIPKHUMKOM  obecneyeHHoro
NnopyYMTENbLCTBOM 00513aTENbCTBA MOPYYUTENDb M OOIHKHUK OTBEYaloT nepes KpeauTopom conuaapHo,
€CIN 3aKOHOM WNM [OroBOPOM MOPYYUTENBCTBA He npedycMoTpeHa cybcuamapHasi OTBETCTBEHHOCTb
nopyyvmnTens.

2. MNopy4unTenb oTBEYaET Nepes KpeauTopoM B TOM e oObeme, Kak U OOMKHUK, BKIoYas ynnaTy
MPOLIEHTOB, BO3MelleHMe cyaebHbIX M3fep)Kek No B3biCKaHWIO Jomnra v Apyrux yObITKOB KpeauTtopa,
BbI3BaHHbLIX HEUCMONHEHWEM UMW HEHaAEXalUMM UCNoNTHEHeM 0b6si3aTenbcTBa OMKHUKOM, eClU MHOe
He NpeaycMOTPEHO JOrOBOPOM NOPYyYUTENBCTBA.

3. Nnua, coBMECTHO AaBLUMe MOPYYMTENbCTBO, OTBEYAT Nepes KpeaMTOpoM COonuaapHo, ecnu
MHOE He NPeAYyCMOTPEHO AOrOBOPOM MOPYUYUTENBLCTBA.

Cratbs 364. MNpaBo Nopy4nTens Ha Bo3paxeHusl NpoTuB TpeboBaHus KpeamTopa

MopyunTens BnpaBe BblaBuraTb NPOTUB TpebGoBaHUS KpeauTopa BO3paxkeHusl, KoTopble Mor Gbl
NpeacTaBUTb OOMMKHUK, €CIM MHOe He BbiTekaeT M3 AoroBopa nopy4yutenscTea. [MopyynTens He TepsieT
npaBo Ha 3TW BO3pPaXeHWsl Oaxe B TOM Cryyae, ecnn OOSDKHWK OT HMX OTKasarncs Unv npusHamn cBoW
JOIr.

Ctatba 365. NpaBa nopyuntens, NCNOMHMBLLEro 0683aTensCcTBO

1. K nopyuutenio, mucnonHmeLiemy o0S3aTenbCTBO, MEPEXOAAT MpaBa Kpegutopa Mo 3TOMY
0ba3aTenbCTBY M MNpaBa, NpuUHAAnexasBlUMe KpeauTopy Kak 3anorogepxartento, B Tom obbeme, B
KOTOPOM nopyunTenb yaoBneTsopun TpeboBaHune kpegutopa. [Nopyuntens Takke Bnpase TpeboBaTb OT
OOMMKHUKa ynnaTtbl NMPOLEHTOB Ha CYMMYy, BbIMMAYEHHYHO KpeauTopy, U BO3MELLEHWUS] UHBbIX YObITKOB,
NMOHECEHHbIX B CBA3M C OTBETCTBEHHOCTbLIO 3a JOIMKHUKA.

2. Mo wucnonHeHun nopy4ymTenem oba3aTenbcTBa Kpeautop o00si3aH Bpy4YMTb  MOPYYUTENHD
OOKYMEHThI, YOOCTOBepsiolne TpeboBaHWe K [OIDKHWKY, U nepepaTb npaea, obecnevyvBarline 3To
TpeboBaHue.

3. lMpaBuna, ycTaHOBMNEHHbIE HACTOSALWEN CTaTben, NPUMEHAIOTCS, €CfM MHOEe He NpeayCMOTPEeHOo
3aKOHOM, WHbIMW MPaBOBbLIMW aKTaMn WM OOrOBOPOM MOPYYUTENS C AO/MKHUMKOM U HE BbITEKAeT U3
OTHOLLEHUN MeXOy HUMMW.

CraTtbsa 366. N3BeLeHne nopyumtens o6 ncnonHeHnn obsi3aTenbCcTBa 4OMKHUKOM

[OMmKHMK, NCnonHMBLLNIA 006s13aTenbCTBO, 0b6ecnevYeHHoe nopy4YnTENbCTBOM, 06s13aH HemMeaeHHOo
M3BECTUTb OO 3TOM nopy4duTena. B NPOTUBHOM Clly4dae nopy4uTenb, B CBOK o4Yepenb WCMNONHUBLUNIA
005s3aTenbCTBO, BrnpaBe B3bICKaTb C KpeaguTtopa HEeOCHOBATEesIbHO MOoJly4YeHHOoe nnbo npeobAaBUTb
perpeccHoe Tpe6OBane K OOJDKHUKY. B nocnegHem Cny4yae OOJPKHUK BrpaBe B3bICKaTb C Kpeautopa
b HEOCHOBATES1bHO MOJ1y4YeHHOoe.

Cratbs 367. [NpekpaleHne nopy4mTenscrea
1. MNopy4nTenbCTBO NpekpalaeTcs ¢ npekpawieHnem obecnedeHHOro v 0b6a3aTensCcTBa, a Takke

B cClnydyae WU3MEeHEeHuA 39TOoro 00s3aTenbCTBA, Bl1eKyLlero yeerindeHne OTBEeTCTBEHHOCTU W WUHble
He6J'IaI'OI'IpVIFITHbIe nocneacTeuAa Anga nopyvmtens, ©e3 cornacusi nocrnegHero.



2. MNopyuntenbCcTBO NpekpallaeTcs C NepeBoAOM Ha Apyroe nuuo gonra no obecnevyeHHOMy
NMopy4nMTENbCTBOM 0653aTENbCTBY, €CMY NopydMTernb He dan KpeauTopy corfacusi oTBeYaTtb 3a HOBOro
AOIMKHMKA.

3. TlopyunTenbCTBO MpeKkpawaeTcs, ecnu KpeauTop oTkasancs MpuHATb Hagnexatilee
WCMONHEHNE, NpeasIoXXeHHOE AOMKHUKOM UMK NopyduTenem.

4. Mopy4nTenbCTBO NpekpaLlaeTcs N0 UCTEYEHUN YKA3aHHOIO B JOrOBOPE NOPYYUTENLCTBA CPOKA,
Ha KOTOPbIN OHO AaHo. Ecnu Takol cpok He yCTaHOBMEH, OHO NPeKpaLLlaeTcsi, ECnu KpeauTop B Te4YeHne
roga co [OHsi HacTynfeHWs cpoka WCMOSIHEHWUS 0BGecrnevYeHHOro MopyvMTeENbCTBOM 0bs3aTenbcTBa He
npeabsBUT Mcka K nopyuutento. Korga Cpok MCMOMHEHUS OCHOBHOTO 00si3aTenbCTBa He ykasaH U He
MOXET ObITb OnpefeneH unu onpeaeneH MOMEHTOM BOCTPebOBaHMS, NMOPYYMTENLCTBO MpekpallaeTcs,
€CINN KpeanTop He NpeabsBUT MCKa K MOPYYMTENIO B TEYEHME ABYX JIET CO OHS 3aKMiYeHus Jorosopa
nopy4mTenbLCTBa.

§ 6. baHkoBckas rapaHTus

Cratbsa 368. [MoHATne 6GaHKOBCKOW rapaHTum

B cuny ©6aHkoBcKoW rapaHTumM GaHK, MHOE KpeauTHOe y4ypexaeHue WM cTpaxoBasd opraHu3aums
(rapaHT) patoT no npocbObe Apyroro nuua (npuHUMnana) nucbMeHHoe o006s3aTenbCTBO YMnaTUTb
KpeguTopy npuHumnana (beHedumumapy) B COOTBETCTBMM C YCMOBWSIMM [OaBaeMoOro rapaHToMm
o6s3aTenscTBa AEHEXHYO CyMMYy MO npeacTaBneHnn 6eHeduumnapom NMCbMEHHOro TpeboBaHus O ee
ynnare.

Cratbsa 369. O6ecneyeHne 6aHKOBCKOW rapaHTmen obsasatenscrea npuHumnana

1. bBaHkoBckas rapaHTuss obecneyuBaeT Haanexailee WCNOMHEHMe NPUHUMNanoMm ero
obsazatenbcTBa nepeq 6eHeduumapom (0OCHOBHOro o6a3aTenscTea).

2. 3a Bblgayvy 6aHKOBCKOM rapaHTuM NpvHUMNan ynnadvMBaeT rapaHTy BO3HarpaxgeHve.

Cratbs 370. HezaBrcMocTb 6aHKOBCKOM rapaHTUM OT OCHOBHOIO 00s13aTenbCcTBa

MpenycmoTpeHHoe GaHKOBCKOW rapaHTueln 006s3aTenbCTBO rapaHta nepen OeHedwuumapom He
3aBMCUT B OTHOLUEHMAX MeXOYy HUMU OT TOr0 OCHOBHOrO obsi3aTenbcTBa, B oOecneyvyeHne MCNonHEeHns
KOTOPOro OHa BblaHa, AaXe eCnu B rapaHTUM COAEPXKUTCS CChbINiKa Ha 3TO 00A3aTenbCTBO.

Cratbsa 371. Be30T3bIBHOCTbL 6AaHKOBCKOW rapaHTum

BaHkoBCKkasi rapaHTusi He MOXeT BbITb OTO3BaHa rapaHTOM, €CIN B HEW HE NPeayCMOTPEHO MHOE.

Cratbsa 372. HenepegaBaemocTb nNpaB No 6aHKOBCKOW rapaHTum

MpuHagnexalwee GeHeduumapy No 6GaHKOBCKOWM rapaHTUM NpaBo TpeboBaHUS K rapaHTy He MOXeT
GbITb NepedaHo Apyromy nuuy, eciim B rapaHTUM He NPeayCMOTPEHO MHOE.

Cratbsa 373. BctynneHve 6aHKOBCKOW rapaHTuMm B CUIy

BbaHkoBckas rapaHTna BCTynaeT B CUIy CO OHA ee BblAadu, eCclqin B rapaHTun He npenycMoTpeHo
NHOeEe.

Cratba 374. NpepcraBneHune TpebdoBaHNst Mo GaHKOBCKOW rapaHTum

1. TpeboBaHne GeHedwuumapa 06 ynnate OEHEXHOW CyMMbl MO GAHKOBCKOW rapaHTUuM LOJIKHO
ObITb NpeAcTaBneHo rapaHTy B MUCbMEHHOW opMe C NPUIIOKEHUEM YKa3aHHbIX B rapaHTuu
OOKyMeHTOB. B TpeboBaHuMM Mnn B NpUIoXeHUn Kk Hemy OeHeduumnap OOMKEH ykasaTb, B YEM COCTOUT
HapyLleHWe NPUHLMUMNANoM OCHOBHOIO obsa3aTenscTea, B 00ecnevyeHne KOTOporo BbigaHa rapaHTums.

2. TpeboBaHue OeHedwmumMapa [OMKHO OblITb MpeacTaBneHO rapaHTy [0  OKOHYaHWS
onpeeneHHoro B rapaHTMmM cpoka, Ha KOTopbli OHa BblaHa.

Cratbsa 375. O653aHHOCTU rapaHTa npu paccMoTpeHun TpedoBaHnsa 6eHeduumnapa

1. Mo nony4yeHun TpeboBaHua GeHedmumapa rapaHT OosmkeH 6e3 npomeaneHns yBegoMutb 06
3TOM MpUHUMMana u nepegaTb eMy Konuu TpeboBaHMSA CO BCEMM OTHOCSILLLMMUCS K HEMY JOKYMEHTaMMW.



2. TapaHT pJomkeH paccMoTpeTb TpeboBaHue OGeHedwuumapa C MPUNOKEHHLIMU K HeMy
[OKYMEHTaMU B pasyMHbIi CPOK W MpOsiBUTb PasyMHyl0 3aboTNMBOCTb, YTOObI YCTaHOBWT,
COOTBETCTBYIOT N1 3TO TpeboBaHWe 1 NPUMOXKEHHbIE K HEMY JOKYMEHThI YCIIOBUSIM rapaHTuu.

Cratba 376. OTka3 rapaHTa yaoBneTBoputb TpeboBaHme 6eHedumumnapa

1. lapaHT oTKasbiBaeT beHedmumapy B yAOBNeTBOpeHMU ero TpeboBaHus, ecnv aTo TpeboBaHue
nmMbo MPUNOXEHHbIE K HEMY OOKYMEHTbl HE COOTBETCTBYIOT YCIOBUSAM rapaHTMm nubo npencraBreHbl
rapaHTy N0 OKOHYaHUW ONpeAeneHHOro B rapaHTum cpoka.

[apaHT [omkeH HeMedneHHO yBegoMuTb OeHeduumapa o6 oOTKase YOOBNETBOPUTL €ro
TpeboBaHue.

2. Ecnu rapaHTy go yoosnetBopeHus TpeboBaHus 6eHeduumapa ctano M3BecTHO, YTO OCHOBHOE
obsa3aTenscTBo, obecnevyeHHoe 6aHKOBCKOW rapaHTUEN, NONHOCTLIO UMM B COOTBETCTBYIOLLEN YacTh yxe
UCNOJTHEeHO, npeKkpaTunocb MO MHbIM OCHOBaAHUAM nubéo Hep,eI7ICTBI/ITeJ'IbHO, OH AoJPKeH HemepgrneHHo
coobLwmTb 06 3TOM BeHedmumapy 1 npuHuunany.

lMonyyeHHoe rapaHTOM nocCMe Takoro yBeAOMIEHWsI MOBTOpHOe TpeboBaHue OGeHedmumapa
NoANEXUT YAOBNETBOPEHWNIO rapaHTOM.

Cratbs 377. lNpepnenbl ob6a3atenbLCcTBa rapaHTa

1. TNpepycmoTpeHHoe GaHKOBCKOW rapaHTuen obs3aTenbCTBO rapaHta nepepn 6eHedwuumapom
orpaHvnyMBaeTCcs ynnaTown CyMMbl, HA KOTOPYIO BblAaHa rapaHTus.

2. OTBETCTBEHHOCTb rapaHta nepeg 6GeHeduuMapoM 3a HEBLIMNONHEHVME WY HeHagnexallee
BbINOMHEHNe rapaHToM 006a3aTenbCTBa MO rapaHTUU He OrpaHnYnBaEeTCs CyMMOW, Ha KOTOPYHO BblgaHa
rapaHTus, ecnu B rapaHTun He NpegyCMOTPEHO MHOE.

Cratba 378. lNpekpaleHne 6GaHKOBCKOW rapaHTum

1. O6sA3aTenbCTBO rapaHTa nepeq 6eHedmUMapom Mo rapaHTUM NpekpaLLaeTcs:

1) ynnaTton 6eHecmumapy CyMMbl, Ha KOTOPYHO BblaHa rapaHTusi;

2) OKOHYaHVeM onpefeNnieHHOro B rapaHTUM cpoka, Ha KOTOpLIN OHa BblOaHa;

3) BcrnegcTeBue oTkasa beHedulmapa oT CBOUX NpaB Mo rapaHTM U BO3BPALLEHUS €€ rapaHTy;

4) BcneacTeme oTka3a beHeduumapa OT CBOMX MpaB Mo rapaHTuM NyTeEM MMCbMEHHOMO 3asiBIeHMs
06 ocBOGOXOEHMM rapaHTa OT ero 0693aTenbCTB.

MpekpalleHve obsa3aTenbCTBa rapaHTa MO OCHOBAHMAM, YKa3aHHbIM B nognyHktax 1, 2 u 4
HaCTOsLLLEero NyHKTa, He 3aBUCUT OT TOro, BO3BpAaLLieHa N1 eMy rapaHTus.

2. [apaHT, KOTOpPOMY CTano WM3BECTHO O MpeKpalleHUW rapaHTuu, OOImkeH 6e3 npomenneHus
yBegomMuTb 06 3TOM npuHuMnana.

Cratbsa 379. PerpeccHble TpeboBaHWs rapaHTa Kk npuHuunany

1. MpaBo rapaHTa noTpe6oBaTb OT MpuHUMNAanNa B MopsiAke perpecca BO3MELLEHUS CYyMM,
ynnayeHHolx GeHedvumMapy no GaHKOBCKOM rapaHTUW, onpedensieTcss CcorfaleHnemM rapaHta c
NPUHLMNANOM, BO UCMOJTHEHWE KOTOPOro ObiNa BbldaHa rapaHTus.

2. MapaHT He BrpaBe TpeboBaTb OT NpUHUMNAaNa BO3MeLLeHUs CyMM, ynnadeHHbIx 6eHeduumapy
He B COOTBETCTBMW C YCMOBUAMM rapaHTUM WM 3a HapylweHue obsfs3aTenbCcTBa rapaHta nepeg
BeHeduULMapom, ecrnu cornalleHmeM rapaHTa ¢ NpUHLMUNanom He NpeaycMoTPeHO MHOe.

§ 7. Bapgatok
Cratbsa 380. NoHaTre 3agaTtka. Popma cornalleHus o 3agartke

1. 3agaTkom nNpusHaeTcst AeHeXHasi CyMMa, BblAaBaemasi O4HON M3 JOroBapuBatoLLMXCSA CTOPOH B
CYeT NPUYUTAIOLLMXCS C Hee MO JOroBOpY NnaTtexen ApYro CTOPOHE, B JOKA3aTENbCTBO 3aKMOYEHUs
gorosopa v B obecrneyeHne ero UCNoMHEHWs.

2. CornaweHue o 3agjaTke He3aBUCUMO OT CyMMbl 3afdaTka [AOMMKHO ObiTb COBEpLUEHO B
NUCbMEHHON dhopme.

3. B cnyyae coMHeHns B OTHOWEHMM TOrO, SBMASETCA NM CyMMa, YyhfnayeHHas B c4yeT
NPUYNTaKOLLMXCA CO CTOPOHbI MO [JOrOBOpY NnaTexemn, 3adaTkoM, B YaCcTHOCTU BCreacTeue
HecobnoaeHus npaBuna, YCTAHOBIIEHHONO MYHKTOM 2 HACTOsWeW cTaTby, 3Ta CymMMa cuyuTaetcs
ynnadyeHHoOW B Ka4eCcTBe aBaHCa, eCrim He JoKa3aHo MHoe.



Cratbs 381. [llocnenctBusi npekpaweHMss U HeucnonHeHus obsizaTenbctBa, 06ecneyYeHHoro
3aJaTKOM

1. Mpun npekpalLeHun obasaTenbCcTBa A0 Havana ero UCMOMIHEHWsI MO COrnalleHuo CTOPOH Nnbo
BCNeACTBME HEBO3MOXHOCTW UCMONHEeHMs (cTaTbs 416) 3agaTtok AOMKeH ObITb BO3BPALLEH.

2. Ecnn 3a HeucnosnHeHve OOroBopa OTBETCTBEHHA CTOPOHA, AaBluas 3a4aToK, OH OcTaeTcs y
ApYrovi cTopoHbl. Ecnn 3a HemcnonHeHne foroBopa OTBETCTBEHHA CTOPOHA, MOMyyvBLUAs 3a4aTok, OHa
obs3aHa ynnaTuTb APYron CTOPOHE ABOWMHYIO CyMMY 3agaTka.

CBepx TOro, CTOpoHa, OTBETCTBEHHAs 3a HeMCronHeHne Oorosopa, 0b6s3aHa BO3MECTUTb ApYrow
CTOpPOHe YObITKM C 3a4eTOM CyMMbl 3a4aTka, eCrn B JOrOBOPE He NPedyCMOTPEHO MHOE.

O npumeHeHuun rmasbl 24 cM. nHdopmaLmoHHoe nucbmo lMpesnanyma BAC PO ot 30.10.2007 N
120.

nasa 24. NEPEMEHA NUL, B OBA3ATENbCTBE
§ 1. Nepexoa npas kpeguTopa K Apyromy nuuy
Cratbsa 382. OcHoBaHUS 1 NOPSAOK Nepexoda npas Kpeautopa K Apyromy nuuy

1. MNpaBo (TpeboBaHuWe), NpUHagnexalee KpeaMTopy Ha OCHOBaHMN 00A3aTenbCTBa, MOXET ObiTh
nepegaHo um ApyroMy nuvuy no caenke (yctynka TpeboBaHMs) wunv nepenTn K ApYromy nuudy Ha
OCHOBaHWUM 3aKOHa.

MpaBuna o nepexode npaB KpeauTopa K AOPYroMy 5uvuy He MPUMEHSIOTCA K PErpeccHbIM
TpeboBaHUsIM.

2. [ins nepexoga K Apyromy nuuy npas Kpegutopa He TpebyeTcs cornacve OOSMKHMKA, eCrin NHoe
He NpedyCMOTPEHO 3aKOHOM Wi JOrOBOPOM.

3. Ecnun pomKHMK He ObiNl MMCbMEHHO YBEOMIIEH O COCTOSIBLUEMCS Nepexoae npaB KpeautTopa K
APYroMy nvuy, HOBbIN KpeAMTOp HEeCET PUCK BbI3BaHHbLIX 3TUM ANS HEro HebnaronpusATHbIX NOCAEACTBUN.
B atom cnydae ucnonHeHne obsasaTenbCcTBa NepBOHAYarbHOMY KpeauTopy NPU3HaeTCs UCTMOMHEHUEM
Haanexallemy Kpegutopy.

Cratba 383. [NpaBa, koTopble He MOrYT NepexoauTb K ApyrMM nuuam

Mepexod K Apyromy nuuy npas, HepaspblBHO CBA3aHHbIX C JIMYHOCTLIO KpeauTopa, B YacTHOCTU
TpeboBaHWiA 06 anvMeHTax WU O BO3MelleHUM Bpena, MNPUYMHEHHOTO JXU3HU WMU 3[00POBbI0, He
[onycKaeTcs.

Cratbsa 384. O6bem npaBs KpeamTopa, NepexoasUmx K gpyromy nuuy

Ecnn vHoe He npedyCcMOTPEHO 3aKOHOM UMM [AOrOBOPOM, MPaBO MepBoHaYanbHOro KpeauTopa
nepexoamT K HOBOMY KpeauTopy B TOM 06beMe M Ha TexX YCIOBUsIX, KOTOPbIe CYLLeCTBOBanM K MOMEHTY
nepexoda npasa. B yacTHOCTW, K HOBOMY KpeaMTopy nepexondsT npasa, obecrneyvBatoLliMe UCMoSIHEHNE
obszaTenbCcTBa, a Takke ApyrMe cBsidaHHble ¢ TpeGoBaHMeM nMpaBa, B TOM 4WCfe MpaBO Ha
HeynnayeHHble NPOLIEHTI.

CtaTbs 385. [lokasaTenbcTBa NpaB HOBOro KpeauTopa

1. JOmMKHUK BrpaBe He MCMONHATb 0653aTenbCTBO HOBOMY KpeauTopy A0 NpeacTaBlieHus emy
AoKasaTenbCTB nepexofa TpeboBaHNs K aTOMy nuLly.

2. Kpegutop, yctynuBwui TpeboBaHne Apyromy nuvuy, 00si3aH nepegatb €My [AOKYMEHThI,
yAocToBepsioLLMe NpaBo TpeboBaHWs, U COOOLWUTL CBEAEHUS, UMEIOLLME 3HaYeHUe AN OCYLLEeCTBIIeHNS
TpeboBaHus.

CraTtbs 386. BospaxkeHust JOMMKHUKA NPOTUB TpeboBaHMsl HOBOroO kpeautopa

JomkHWK BnpaBe BblaBUraTb NpPOTUB TpebOBaHWs HOBOTO KPeAMTopa BO3PaXEHUsl, KOTOpble OH
uMen NpoTMB NepBOHAaYanbHOIO KpeamTopa K MOMEHTY MOony4YeHus yBeJoMIeHUs O nepexode npas no
06a3aTenbCTBY K HOBOMY KpeauTopy.

Cratbs 387. [Nepexon npaB kpeguTopa K Apyromy fiMuy Ha OCHOBaHUM 3aKkoHa

MpaBa kpeguTopa MO 0053aTENbCTBY MNEPEXOOST K APYroMy IULY Ha OCHOBaHUM 3aKoHa W
HacTyNNeHUs ykasaHHbIX B HeM 06CTOSTENbCTB:



B pesyrnbTaTe yHMBepcarbHOro npaBonpeeMcTBa B NpaBax KpeamTopa;

Mo peleHno cya O MepeBofe NpaB kpeauTopa Ha Apyroe nuuo, Koraa BO3MOXHOCTb TaKOro
nepeBoa NpeaycMoTpeHa 3aKoHOM;

BCMNEACTBME WCTONHEeHWs1 oGsA3aTenbCcTBa AOIMKHWKA ero nopyvyutenemM Wnu sanorogarenem, He
ABNAOLWMNMCA AOSPKHUKOM M0 3TOMY 0653aTeNbLCTBY;

npu cybporauum CTpaxoBLUMKY NpaB KpeauTopa K AOMMKHUKY, OTBETCTBEHHOMY 3a HacTymnsieHve
CTPaxoBoro crnyyas;

B APYrMX Criyyasx, NpeaycMOTPEHHbIX 3aKOHOM.

Cratbs 388. Ycnous ycTynku TpeboBaHus

1. Yctynka TpeboBaHusA KpeauMTopoM OPYyroMy fuvuy OOMyCKaeTCs, eCriv OHa He NpoTuBOpeyuT
3aKOHY, UHbIM NPaBOBbIM akTam WUnu 4OroBopy.

2. He ponyckaeTca 6e3 cornacua OOMMKHUKA ycTynka TpeboBaHmsa no obsasaTenbCcTBy, B KOTOPOM
NWYHOCTb KpeauTopa NMeEeT CYLLEeCTBEHHOE 3HaYeHne AN AOMKHUKa.

Cratbsa 389. dopma ycTynku TpeboBaHus

1. Ycrynka TpeboBaHWsi, OCHOBAHHOIO Ha CAENiKe, COBEPLUEHHOW B MPOCTON MUCbMEHHOW WU
HoTapuarnbHon hopMe, AommkHa ObiTb COBEpLUEHA B COOTBETCTBYOLLIEN NMUCbMEHHOW hopMe.

2. Yctynka TpeboBaHua no caenke, Tpebyolwen rocygapCTBEHHOW perncrpauum, OormkHa ObiTb
3apeructpypoBaHa B Mopsigke, YCTAHOBIIEHHOM [ANsl perucrpauuMm 3TOW CAENKW, €CnU UHOE He
YyCTaHOBMEHO 3aKOHOM.

3. Yctynka TpeboBaHusa no opaepHon LieHHOW Bymare coBepluaeTcsi MyTeM MHOOCCaMeHTa Ha 3Tow
ueHHon bymare (NyHKT 3 cTaTbmn 146).

Cratbsa 390. OTBETCTBEHHOCTb KpeanTopa, ycTynueLiero TpebosaHue

MepBoHaYanbHbI KpeauTop, YCTYNMBLIMIA TpeGoBaHWe, OTBeYaeT nepen HOBbIM KpeaUTOPOM 3a
HeOelCTBUTENBHOCTbL MepedaHHoro eMy TpeGoBaHusi, HO He OTBeYaeT 3a HEeWCMNOSIHEHWe 3Toro
TpeGoBaHNA [OOMMKHMKOM, KpOMe Crydyasi, Korga nepBoHavarnbHbli KpeauTop TMpuHAn Ha cebs
NopYyYnUTENbLCTBO 3a AOJIKHUKA Nepef HOBbIM KpeaUTOPOM.

§ 2. NepeBopg gonra
Cratba 391. Ycnosue n doopma nepesofa gonra

1. NepeBog AOMKHMKOM CBOErO Jorira Ha Apyroe nNuuo AonyckaeTcs NuLlb C Cornacust Kpeautopa.
2. K doopme nepeBoga gosnra COOTBETCTBEHHO NPUMEHSAIOTCSA NpaBuna, CoaepXxallmecs B NyHKTax 1
n 2 ctatbun 389 HacToswwero Kogekca.

CraTtbs 392. BospaxkeHusi HOBOro JOJPKHUKA NpOTUB TpeboBaHUs kpegutopa

HoBbI OOMKHNK BnpaBe BblABUTaTb NPOTUB Tpe6OBaHMﬂ KpeaunTopa Bo3paXeHnd, OCHOBaAHHbIE Ha
OTHOWWEHUAX Mexay KpeauTtopoM 1 nepeoHavasrnibHbIM OOJIDKHUKOM.

Maea 25. OTBETCTBEHHOCTb 3A HAPYLLUEHUE OBSI3ATENLCTB
Cratbsa 393. O683aHHOCTb JOJIKHMKA BO3MECTUTL YObITKM

1. JomkHuk o006s3aH BO3MECTUTb KpPeaMTopy YObITKM, MPUYMHEHHbIE HEWUCMONIHEHMEM UMK
HeHagnexaliMM ncnonHeHnem obsisatenbcTaa.

2. YObITkM onpedensitoTcd B COOTBETCTBMM C MpaBunamMu, MpegycMOTPeHHbIMM cTaTeen 15
HacTtosiwero Kogekca.

3. Ecnn nHoe He npedycMOTPEHO 3aKOHOM, WMHbIMM NPaBOBbLIMU akTaMy UMW OOroBOPOM, NpWU
onpegeneHnn YyObITKOB NPMHMMAKTCA BO BHMMaHue LEHbl, CylleCcTBOBaBlUME B TOM MecTe, rge
0653aTenbCTBO A0MKHO ObINo OblTb MCMOMHEHO, B A€Hb AOOPOBOMBHOIO YAOBMETBOPEHUS LOMKHUKOM
TpeboBaHua kpeauTopa, a ecnu TpeboBaHue [O6POBONBHO YAOBNETBOPEHO He ObiNo, - B AeHb
npeabsaBreHns ucka. Micxogsa ns 06CToATenbCTB, CYyA MOXET YAOBNETBOPUTL TpeboBaHe 0 BO3MELLEHNUN
ybbITKOB, NPUHMMas BO BHUMAaHWE LieHbl, CYLLECTBYIOLUNE B AEHb BbIHECEHWUS PELLEHNS.

4. Tpw onpegeneHMn ynyweHHOW BbIrodbl YYMTHIBAKOTCA NPEANPUHSTLIE KpeauTopoMm Ans ee
norny4yeHns Mepbl U caenaHHble ¢ 3TOM Lienbio NPUroToBIeHNS.



Cratbsa 394. Y6bITKM 1 HeycToMKa

1. Ecnu 3a HeucnomnHeHue wunu HeHagnexalwiee uCrnonHeHne obss3aTtenbCcTBa YCTaHOBMEHa
HeycToMKa, TO YObITKM BO3MELLATCSA B YaCTU, HE MOKPbITOW HEYCTOMKON.

3akoHOM MNU OOroBOpoM MOryT OblTb NPeayCMOTPEHbl Criydau: Korga AOnycKaeTcsl B3blCKaHWe
TONbKO HEYCTOMKW, HO He YObLITKOB; Korga YObITKM MOTyT ObiTb B3bICKaHbl B MOJSIHOA CyMME CBEpPX
HEeyCTOWKW; Korga no BbIbopy kpeanTopa MoryT 6biTb B3biCKaHbl MO0 HEYCTOMKA, MO0 YObITKN.

2. B cnyvasax, korga 3a HEWCMNONIHEHWE WIM HeHaanexailee WCrnonHeHne obs3aTenbcTBa
YCTaHOBJIEHA OrpaHWYeHHast OTBETCTBEHHOCTb (cTaTtbs 400), ybbiTkM, nognexawe BO3MELLEHUIO B
YyacTK, He MOKPbITON HEeYyCTOMKON, NMbo ceBepx ee, NMGO BMECTO Hee, MOryT ObITb B3biCKaHbl 4O NPeAEeoB,
YCTAHOBMEHHbIX TAKUM OrpaHUYEeHNEM.

O npaktuke npUMEHEHWs MONMIOXEHMW O MpPOLEHTax 3a MONMb30BaHUE YYXMMU OEHEXHbIMM
cpeactBamu cMm. lNoctaHoBnenune MNneHyma BepxosHoro Cyaa P® N 13, MNMnenyma BAC P® N 14 ot
08.10.1998.

Cratbsl 395. OTBETCTBEHHOCTb 3a HENCMNOSNHEHME AEHEXHOro obsa3aTtenscTBa

1. 3a nonb3oBaHWE YYXUMU [OEHEXHbIMW CPEACTBaMUM BCREACTBUE WX HENPaBOMEPHOIo
yOepXKaHWus, YKIOHEHUs OT KX BO3BpaTa, MHOM MPOCPOYKM B UX ynnate nubo HEeOCHOBAaTEMbHOro
nonyyeHuss unu cbepexeHusi 3a cyeT OPYroro nuua noanexar ynnaTte MNPOLEHTbl Ha CyMMy 3TuX
cpencTB. Pasmep npoueHTOB OnpenensieTcsi CyLecTBYIOLWEeNn B MeCTe XUTeNbCTBa Kpeautopa, a ecnu
KPEaMTOPOM SIBIISIETCS OPUAUYECKOE NULO, B MECTE €ro HaxOXAEHUs Yy4YeTHOW CTaBkoW GaHKOBCKOro
npoLeHTa Ha [eHb WCMONHeHWs OeHexHoro obsszaTenbcTBa UM ero cooTBeTcTByloweln yactu. Mpu
B3bICKaHWUKU fJornra B cyAeGHOM nopsiike Cyd MOXET yAOBMNeTBopuTb TpeboBaHWe kpeauTopa, UCXOas U3
yYeTHOW CTaBKM BAHKOBCKOrO NMpoLEHTa Ha AeHb NpeabsBNeHNs UCKa UK Ha AeHb BbIHECEHUS peLLeHUs.
OTuW NpaBuna NPMMEHSIOTCS, ECMU UHOW pa3Mep NPOLEHTOB He YCTAHOBMEH 3aKOHOM UM [OTOBOPOM.

2. Ecnn ybbITKM, NPUYMHEHHbIE KPEAUTOPY HEMNpaBOMEPHbLIM MOMb30BaHWEM €ro AeHEeXHbIMU
cpefcTBaMu, NPEBLILWAIOT CyMMY NPOLEHTOB, NPUYMUTAOLLYIOCS EMY Ha OCHOBaHMM NyHKTa 1 HacTosiLeN
cTaTby, OH BripaBe TpebGoBaTb OT AOMKHUKA BO3MELLEHNS YObITKOB B 4acTW, NPEBbLILLAIOLLEN 3TY CYMMY.

3. MNpoueHTbl 3a MOMNb30BaHWE YYXXMMU CPeacTBaMU B3UMAKOTCS MO AeHb ynnaTbl CYMMbl 3TUX
CPeACTB KpeauTopy, ecrnv 3akKOHOM, MHbIMU NMPaBOBbIMU akTamMu UMM OOrOBOPOM He YCTaHOBMEH Anst
HauucneHns NpoueHToB Gonee KOPOTKUIA CPOK.

Cratbsa 396. OTBETCTBEHHOCTb M UCNOSNTHEHNE 00s13aTENbLCTBA B HAType

1. Ynnata HeycTOVWKM W BO3MeELLEHMEe YOLITKOB B Clflyvyae HeHagnexailero MWCnonHeHns
obs3aTenscTBa He 0CBOOOXOAKT LAOIMKHMKA OT MCMOMHEHUSA 00s3aTenbcTBa B HAType, eCnv MHOE He
npeaycMoTpPeHO 3aKOHOM UMK JOrOBOPOM.

2. Bo3melleHne ybbITKOB B Clyvyae HeucnosniHeHusi obsizaTenbcTBa M ynnata HEeyCTOWKM 3a ero
HencnonHeHve ocBObOXAalT [OJPKHMKA OT WUCMOMHEHWst obsisaTenbCTBa B HAType, €CNU MHOE He
npeaycMoTpPeHO 3aKOHOM UMK JOrOBOPOM.

3. OTka3 Kpegutopa OT MPUHATUS MCMONHEHUS!, KOTOpPOEe BCMEACTBME MPOCPOYKM yTpaTuno ans
Hero uHtepec (NyHKT 2 ctaTtbn 405), a Takke ynnaTa HeyCTOMKKN, YCTAHOBIIEHHOM B Ka4eCTBE OTCTYMHOMO
(ctatbs 409), ocBo6OXOAKOT JOIMKHUKA OT MCMONHEHUs oba3aTenbLCcTBa B HaType.

CraTbs 397. VicnonHeHne obsa3aTenbCcTBa 3a CHET OOMKHUKA

B cnyyae HeucnonHeHuss [OIMKHUKOM o6si3aTenscTBa W3roTOBUTL WM nepefatb Belpb B
COBCTBEHHOCTb, B XO3AWCTBEHHOE BEAEHUE UMW B ONepaTUBHOE ynpaBreHue, Nubo nepenatb Bellb B
nonb3oBaHWe KPeauTopy, NMOO BLINOMHWUTL ANt HErO OonpeaeneHHyo paboTy unu okasaTb emy ycnyry
KpeauTop BMpaBe B pPasyMHbIA CPOK MOPYYMTb BLIMOINHEHWE 0Os3aTenbCTBa TPETbLUM nuULaM 3a
pasyMHyl0 LEeHy NGO BbINOMHWUTL €ro CBOUMW CUMamu, €Clii MHOe He BbITEKAeT M3 3aKoHa, WHbIX
NnpaBoBbIX aKTOB, JOrOBOpa WK cyllecTBa obs3aTenscTBa, U NoTpeboBaTb OT AOMKHMKA BO3MELLEHUS
NMOHECEHHBbIX HEOBXOAMMbIX PACXOA0B M APYrMX YObITKOB.

Cratba 398. [locnenctBusa HeucnosrHeHuMst obsi3aTenbCcTBa nepefaTb  UHAMBMAYANbHO-
onpenerieHHyr BeLlb

B cnyyYyae HeucnosiHeHnA obazarenbcTBa nepenatb uHAUMBMAyanbHO-ONpedeneHHYyo Bellb B
COBCTBEHHOCTb, B XO3SNCTBEHHOE BedeHMe, B onepatuBHoe YynpasneHne wunn B BO3Me3gHOEe
nonb3oBaHMe KpeanTopy nocnegHun BnpaBse Tpe6OBaTb OTO6paHMF| 3TON BeLM Y AOJDKHUKa 1 nepenavu
€e KpeauTopy Ha npenyCMOTpPEeHHbIX obs3aTtenbcTBOM ycnoBusax. 3710 npaBo OTnagaeT, eClin Bellb YXe



nepegaHa TpeTbeMmy nuuy, MWMEKLWEeMy MpaBo COOCTBEHHOCTW, XO3SNCTBEHHOrO BELAEHUSI WK
onepaTMBHOrO yrnpaeneHusi. Ecnu Belb elle He nepedaHa, NPeMMyLLecTBO MMEET TOT U3 KpeauTopos, B
nomnb3y KOTOpOro o6si3aTenbCTBO BO3HUKIO paHblUe, @ eCN 3TO HEBO3MOXHO YCTaHOBUTb, - TOT, KTO
paHblle NpeabsBUI UCK.

BmecTo TpeboBaHus nepepaTb emy Bellb, SBMASIOLWYIOCA NPeaMeToM 006s3aTenbcTBa, KpeauTop
BrpaBe notpeboBaTb BO3MELLEHUS YObITKOB.

Cratbs 399. CybcuanapHasi OoTBETCTBEHHOCTb

1. o npegbsABneHnst TpeboBaHWi K Nnly, KOTOPOe B COOTBETCTBUN C 3aKOHOM, MHBbIMW MPaBOBLIMU
akTaMu WM ycrioBusiMnm obs3atenbCcTBa HeceT OTBETCTBEHHOCTb AOMOMHUTENbHO K OTBETCTBEHHOCTU
ApYyroro nuvua, SBMASIOWErocd OCHOBHbIM [OOIMKHUKOM (CybGcmanapHyo OTBETCTBEHHOCTb), KpeauTop
AOMKEH NpeabsaBnTb TpeboBaHNe K OCHOBHOMY AOIMKHUKY.

Ecnu ocHoBHOW OOMKHUK OTKasancsa yaooBneTBopuTb TpeboBaHue KpeauTopa wnv KpeamuTop He
Nony4mn oT HEro B pa3yMHbI CPOK OTBET Ha NpeabsBneHHoe TpeboBaHue, 3To TpeboBaHme MOXeT ObiTb
npeabsaBeHO nuLy, HecyLlemy cybcManapHyo OTBETCTBEHHOCTb.

2. Kpegutop He BnpaBe TpeboBaTb yAoBneTBOPeEHMs cBOero TpeboBaHMs K OCHOBHOMY OOSIKHUKY
OT Jnuua, Hecyuwero cybcuamMapHyto OTBETCTBEHHOCTb, ecnu 3To TpeboBaHWe MOXET ObITb
yAOBMNETBOPEHO MyTEM 3ayeTa BCTPEYHOro TpebOBaHUA K OCHOBHOMY AOMKHUKY nnbo OeccrnopHoro
B3bICKaHUSA CPEACTB C OCHOBHOIO JOIMKHMKA.

3. Jlnuo, Hecywee cybcuamapHyto OTBETCTBEHHOCTb, AOMMKHO OO0 YAOBMNETBOpeHus TpeboBaHus,
NpeabsaBIEHHOrO My KPEAMTOPOM, NpeaynpeanTb 00 3TOM OCHOBHOIO JOJPKHMKA, @ €CNU K TaKoMy Nuuy
npeabsaBrieH UCK, - NpMBReYb OCHOBHOMO AOMKHMKA K y4acTuio B gene. B npoTMBHOM criyyae OCHOBHON
AOMKHUK UMeeT NpaBo BbIABMHYTb MPOTUB perpeccHoro TpebosaHns nuua, oTBevaroLwero cybecnamapHo,
BO3paXKeHusl, KOTOpble OH UMEN NPOTUB KpeauTopa.

Cratbsa 400. OrpaHuyeHne pa3mepa OTBETCTBEHHOCTUN NO 06a3aTeNbCTBAM

1. Mo oTaenbHbIM Buaam o6s3aTenbCTB U MO 06A3aTenbCTBaM, CBA3aHHbIM C OMNpeaeneHHbIM
POAOM [OESTENbHOCTU, 3aKOHOM MOXET ObiTb OrpaHW4YeHo MpaBO Ha MONMHOe BO3MeLleHue YObITKOB
(orpaHn4YeHHast OTBETCTBEHHOCTb).

2. CornaweHne o006 orpaHu4eHMn pasmepa OTBETCTBEHHOCTM [OJPKHMKA MO  [OroBOpYy
NPUCOEANHEHUST UNU UHOMY [OOrOBOpPY, B KOTOPOM KPEeOUTOPOM SIBMSETCH MPaXXAaHWH, BbICTynatolwui B
KayecTBe MoTpebuTens, HUYTOXHO, eCnN pasMep OTBETCTBEHHOCTW ANsS AaHHOro Buaa oba3aTenbCcTB
WNN 3a JaHHOe HapylleHwe ornpeferieH 3akOHOM M ecrnin corfalleHue 3aKfiveHO A0 HacTynneHus
O6CTOF|TeJ'IbCTB, BJ'IeKyLIJ,VIX OTBETCTBEHHOCTb 3a HeWucnosriHeHne wunn HeHagnexawee ucnosiHeHue
obsizaTenbcTBa.

Cratbsa 401. OcHoBaHUS OTBETCTBEHHOCTU 3a HapyleHue obssaTtencTea

1. Jluuo, He wcnonHuBlee o06sA3aTenbCTBa NMUBGO WCMOMHUBLLEE €r0 HEHaAMexalimm oGpasom,
HEeCeT OTBETCTBEHHOCTb MPW HANMU4YMU BUHbI (YMbICNA WKW HEOCTOPOXHOCTM), KPOME Cryvaes, Korga
3aKOHOM UIW JOrOBOPOM MPeayCMOTPEHbI MHbIE OCHOBAHWUS OTBETCTBEHHOCTMU.

JInLo npusHaeTcss HEBUHOBHLIM, €CMW NPU TOW CTENEHN 3a60TNMBOCTA U OCMOTPUTENBHOCTU, Kakasi
oT Hero Tpe6GoBanacb Mo xapakTepy o6s3aTeNnbcTBa U ycroBusim 060poTa, OHO MPUHANO BCe Mepbl Ans
Hagnexallero ucrnosiHeHusi obsizaTenscrea.

2. OTcyTCTBME BMHBI JOKa3blBA€TCS JIMLOM, HapyLUMBLUMM 00S13aTeNbCTBO.

3. Ecnum uHoe He npedyCMOTPEHO 3aKOHOM WS OOrOBOPOM, NULO, HE WCMOSIHUBLUEE WNU
HeHagnexawyMm o6pa3om MCMoSHUBLIEE 0053aTeNbCTBO MPU OCYLLECTBIIEHUM NpeanpUHUMAaTESbCKOA
[AeSTeNbHOCTU, HEeCeT OTBETCTBEHHOCTb, €CNM He [AOKaXeT, YTO Hafmnexallee UCMOSIHEHUE oKas3anoch
HEBO3MOXHbIM BCIIEACTBUE HEMPEOJONMMOW CUMbl, TO €CTb Ype3BblYaiiHbIX U HENpPeaoTBPaTUMbIX Mpu
[laHHbIX YCNOBUSIX 0GCTOATENLCTB. K TakuM O0BCTOATENLCTBAM HE OTHOCHATCS, B YAaCTHOCTU, HapylUeHue
0653aHHOCTEN CO CTOPOHbI KOHTPAreHTOB [AOJDKHMKA, OTCYTCTBUE Ha PbIHKE HYXHbIX NS WCTOSHEHUS
TOBapOB, OTCYTCTBME Y JOIHKHWUKA HEOBXOAMMbIX OEHEXHBIX CPEACTB.

4. 3aknioyeHHoe 3apaHee cornalleHne o6 YCTpaHEHWM UMM OrpaHUYEHWU OTBETCTBEHHOCTU 3a
YMBbILLIIEHHOE HapyLleHWe 06A3aTenbCTBa HUUTOXHO.

Cratbsi 402. OTBETCTBEHHOCTb JOMKHMKA 3a CBOMX paboTHMKOB
HelictBusi paboOTHUKOB OOIMKHMKA MO WUCMONIHEHMIO ero obsizaTenbcTBa cCUMTalOTCs OEWCTBUSMU

JOMKHUKa. [ormkHUK oTBevaeT 3a 3TU [OEWCTBUSA, €CMKU  OHW MNOBMEKNN HEWUCMOoNMHeHue Wnu
HeHagnexaltlee ncrnonHeHne obsasaTenscTaa.



CtaTbs 403. OTBETCTBEHHOCTb AOIMKHMKA 3a AENCTBUA TPETbUX NKLY

ﬂ,OJ’I)KHI/IK OTBEYaeT 3a HEMCMONIHEHME UMK HeHaanexaliee ncnonHeHne obsisarenscrTea TpeTbuMu
nmuamMum, Ha KOTOpbIX ObINO BO3MOXEHO WCMNOMIHEHME, €CNn  3aKOHOM He YCTaHOBJIEHO, 4TO
OTBETCTBEHHOCTb HECeT ABlALleeca HenocpeacTBeHHbIM UCNOJTHUTENeEM TpeTbe JTNLO.

Cratbs 404. BuHa kpegutopa

1. Ecnn HewncnonHeHve vnu HeHagnexallee MCMosiHeHne 00si3aTeNnbCTBa MPOM3OLLSIO MO BUHE
00eunx CTOpPOH, Cy[ COOTBETCTBEHHO YMEHbLLAET pa3mep OTBETCTBEHHOCTU AOIMKHUKA. Cyf Takke Bnpase
YMEHbLUUTL pasMep OTBETCTBEHHOCTU OOJDKHUKA, €CNIN KPeAUTOP YMbILIIIEHHO UMM MO HEOCTOPOXXHOCTHU
coaencTBoBan yBenuyeHuto pasmepa YObITKOB, MPUYUHEHHBLIX HEWUCMOMHEHWEM UMM HeHagnexallium
NCnonHeHnem, NMB0o He NPUHAN pasyMHbIX MEpP K UX YMEHbLLEHMIO.

2. MNpaBvna nyHkTa 1 HaAcToOSLEW CTaTbW COOTBETCTBEHHO MPUMEHSIIOTCSA UM B Chny4dasix, korga
OOIMKHUK B CUMY 3aKOHa MMM OroBopa HeceT OTBETCTBEHHOCTb 3@ HEMCMOMHEHWEe UNu HeHagnexatliee
ncnonHeHne oba3aTenbCTBa HE3AaBUCUMO OT CBOEWN BUHbI.

Cratbs 405. Npocpoyka OomKHMKa

1. [OMMKHMK, NPOCPOUMBLLNIA UCMOSTHEHNE, OTBEYAET Nepes KpeanuTopoMm 3a YObITKM, NMPUYUMHEHHBbIE
NMPOCPOYKON, M 3a MNOCNEACTBUSI CRyYalHO HacCTYMMBLLUEA BO BPEMS MPOCPOYKM HEBO3MOXHOCTU
MCMNOSTHEHUS.

2. Ecnu BcrneacTtBvMe NpoOCpPOYKM OOSMPKHUKA WUCMOMHEHWE YTpaTuno MHTEepec Ans KpeauTtopa, OH
MOXET 0TKa3aTbCs OT NPUHATUS UCMONHEHUSA 1 TpeboBaTh BO3MELLEHNS YObITKOB.

3. JOmKHUK He cuuTaeTca MNpPOCPOYMBLLMM, MOKA 0053aTENLCTBO HE MOXET ObiTb WCMOJTHEHO
BCeACTBME NPOCPOYKN KpeamTopa.

Cratba 406. Npocpoyka kpeantTopa

1. KpeauTtop cuntaeTcsi NPOCPOYMBLLMM, ECININ OH OTKa3ancs NpUHATbL NpeaslioKeHHoe LOMKHUKOM
Hagnexallee WCMOJSIHEHME WNW He COBeplun OEWCTBUA, NPEeAYyCMOTPEHHbIX 3aKOHOM, WHbIMU
NnpaBoOBbIMW aKTamMy WUNM O0roBopom nnbo BbiTeKaoWMX U3 0OblvMaeB AenoBoro obopoTta unu u3
cyuiectBa obs3aTensCcTBa, 40 COBEPLUEHUSA KOTOPbIX AOMKHMK HE MOT UCMOSTHUTL CBOEro obs3aTensCcTaa.

Kpeantop cumMTaeTcss MNPOCPOYUMBLUMM TakkKe B CIlyyasiX, ykasaHHbIX B MyHkTe 2 cTtatbun 408
HacToswero Koaekca.

2. Tpocpoyka kpegutopa AaeT AOIMKHUKY MNPaBO Ha BO3MELLEHME MPUYMHEHHbIX NPOCPOYKON
ybbITKOB, €Cnn KpeauTop He OOKaXeT, YTO Mpocpoyka npousoLlna no obcTtoAaTenscTeam, 3a KOTOpble HU
OH CaM, HM Te nnua, Ha KOTOPbIX B CUITY 3aKOHa, MHbIX NPaBOBbLIX aKTOB UMW NOPyYeHust kpeantopa bbino
BO3J10XXEHO I'IpI/IHFITI/Ie NCNOJNTHEHNA, HE OTBEe4aloT.

3. Mo pgeHexHomy 0653aTenbCTBY AOMMKHUK He 0653aH nnaTtuTb NPOLEHThl 3a BPEMSA NMPOCPOYKU
KpeauTopa.

nasa 26. MPEKPALLEHUE OBA3ATENILCTB
Crtatbs 407. OcHoBaHUS NpekpalleHnst 06s3aTenbCTB

1. Ob6s3aTenLCTBO npekpawaeTca noNnMHOCTbo UMM 4YaCTUYHO NO OCHOBaHUAM, NpeayCMOTPEHHbIM
HacToswmm Kogekcom, OpyruMun 3akoHamMmu, MHbIMKU NPaBOBbIMU akTaMu U 0OroBopomMm.

2. I'Iperau.l,eHMe obsizaTenbcTBa nNo Tp66OBaHI/IPO ogHoOn K13 CTOPOH [0MyCKaeTCd TOJIbKO B
cny4dadax, npegyCMOTPEeHHbIX 3aKOHOM Ui 4OroBOpOM.

Crtatbs 408. MNpekpaweHne obasatencTea NCNOSTHEHUEM

1. Hagnexallee ncnonHeHve npekpawiaet 00s13aTenbCTBO.

2. Kpeagutop, npuHuMas ucnonHeHme, oba3aH no TpeboBaHMIO AOMKHMKA BbldaTb €My pacnucky B
nony4vyeHnmn ncnosiHeHna NosiIHOCTbO U B COOTBeTCTByIOLIJ,eVI YacTu.

Ecnu pomkHWK Bblgan KpeouTopy B YOOCTOBEpPEHWE obsA3aTenscTBa LONTOBON OOKYMEHT, TO
KpeauTop, MpUHUMAs MWCMOMHEeHue, [OOMKEeH BEepHYTb 9TOT [AOKYMEHT, a npu HEBO3MOXHOCTU
BO3BpallleHMs yKa3aTb Ha 39TO B BblJaBaeMon UM pacnucke. Pacnncka moxeT OblTb 3aMeHeHa Haanucho
Ha BO3BpallaemMoM [ONrOBOM [AOKyMeHTe. HaxoxaeHwe [onroBoro [[OKyMeHTa Yy  AOMKHWKa
yAOCTOBEPSIET, NOKa He foKa3aHO MHoe, NpekpalleHne obasaTenscraa.



Mpu oTKase KpeauTopa BblAaTb PAcnuCKy, BEPHYTb AOMTOBON OOKYMEHT UM OTMETUTL B pacnucke
HEeBO3MOXHOCTb €ro BO3BpaLleHWs JOMKHUK BNpaBe 3afepxaTtb UCNonHeHve. B aTux cnyyasax kpeautop
cuMTaeTCs NPOCPOUMBLLIMM.

Cratba 409. OTcTynHoEe

Mo cornaweHnto CTOpoH 06SA3aTeNIbCTBO MOXET ObiTb MpeKkpalleHo NpeaocTaBrieHNeM B3aMeH
MCMONTHEHUA OTCTYMHOro (ynnaToi AeHer, nepedadvein Mmyllectea u T.n.). Pasmep, cpoku v nopsigok
NpeaoCTaBneHUsl OTCTYMHOIO YCTaHaBMMBaKOTCA CTOPOHAMM.

Cratbs 410. NpekpaleHne obs3aTenbCcTBa 3a4eTOM

Ob6s3aTenbCTBO NpekpalaeTcs MOMHOCTbI UMM YacTMYHO 334eTOM BCTPEYHOro OAHOPOAHOrO
TpeboBaHMs, CPOK KOTOPOro HacTynumn nubo CPoK KOTOPOro He ykasaH Wnu onpegerieH MOMEHTOM
BocTpeboBaHus. [Insa 3adeTta 4OCTATOYHO 3asiBNIEHNSI OQHON CTOPOHLI.

Cratbsa 411. Cnyyaun HegonycTUMOCTH 3a4eTa

He ponyckaeTcsa 3auyeT TpeboBaHMuii:

ecrnv No 3asiBNeHWN0 ApYroil CTOPOHbl K TpeboBaHWio MoANEXWUT MPUMEHEHUIO CPOK WCKOBOIA
[AaBHOCTU 1 3TOT CPOK UCTEK;

0 BO3MELLEHNM Bpeaa, NPUYNHEHHOTO KU3HW WU 300POBLIO;

0 B3bICKAHUW arNMMEHTOB;

0 MOXM3HEHHOM COAepXaHuu,

B MHbIX CNy4asXx, NpeayCMOTPEHHbIX 3aKOHOM WK J0rOBOPOM.

Cratbsa 412. 3adeT npu yctynke TpebosaHus

B cnyyae ycTynku TpeGoBaHWUsA JOSDKHUK BripaBe 3a4ecTb NpoTUB TpebGoBaHMs HOBOrO KpeauTopa
CBoe BCTpeyHoe TpeboBaHve K nepBoHaYaribHOMY KpeauTopy.

3aveT npousBoauTcs, ecnu TpeGoBaHMe BO3HUKIO MO OCHOBaHWIO, CYLLECTBOBaBLUEMY K MOMEHTY
Nony4YyeHnsl JOMKHUKOM yBeaoMeHuss o6 ycTynke TpebGoBaHUsi, U CPOK TpeboBaHMs HacTynun OO ero
nony4YeHust NGO 3TOT CPOK He yKasaH N onpeaerieH MOMEHTOM BOCTpeGoBaHus.

Cratba 413. lNpekpaweHne obsa3aTenscTBa COBNageHNeM JOMKHUKa U KpeauTopa B OAHOM nuue
0O6a3aTenbCTBO NpekpallaeTcs coBnageHnem AOmkHMKa U KpeamTopa B OAHOM nuue.
Cratba 414. MNpekpaweHne obasatencTea HoBaUuemn

1. 0O69a3aTenbCTBO NpekpallaeTca cornalleHVemM CTOPOH O 3amMeHe MepBoHaYarnbHoro
obsasaTenbeTBa, CyWeCTBOBaBLLEr0 MeXAy HUMMK, APYrMM 0653aTefnlbCTBOM MeXay Temu Xe nuuamu,
npeaycMaTpuBatownmM MHOWM NpedMeT N cnoco® UCMorHeHus (HoBauwst).

2. HoBauusa He gonyckaeTcs B OTHOLIEHUM 06GA3aTeNbCTB MO BO3MeLLeHWo Bpeaa, NPUYMHEHHOTo
XXM3HW UINW 300POBbIO, U MO ynnaTte anMMeHTOB.

3. HoBauus npekpaliaet gononHuTenbHble 06A3aTenbCTBa, CBsA3aHHbIe C NepBoHaYarnbHbIM, ecnm
MHOE He NPeyCMOTPEHO CornalleHneM CTOPOH.

Cratbs 415. MNpolieHre gonra

O6s3aTenbCTBO MpekpallaeTcsi 0CBOOOXAEHMEM KPEAMTOPOM [OJDKHMKA OT NeXalmx Ha Hem
006513aHHOCTEN, €CnN 3TO He HapyLuaeT NpaB ApYrnx vy B OTHOLLEHUN MMYLLIECTBA KpeauTopa.

Cratbsl 416. NpekpaleHne obsa3aTenbcTBa HEBO3MOXKHOCTbLIO UCMONHEHMS

1. 0O6sa3aTenbCTBO  NpekpallaeTcss HEBO3MOXHOCTbIO  MCMOMHEHMS, €eCcnM  OHa Bbl3BaHa
06CTOATENBCTBOM, 33 KOTOPOE HU OfiHA U3 CTOPOH He OTBeYaeT.

2. B cny4yae HeBO3MOXHOCTW WCMOSMHEHWST OOIMKHUKOM 06s3aTenbCcTBa, BbI3BAHHOW BUHOBHBLIMU
AENCTBUSIMU  KpeauTopa, nocrnedHuin He BnpaBe TpeboBaTb BO3BPALLEHUS WCMOMHEHHOrO MM Mo
obs3aTenbCcTBy.

Cratbs 417. MNpekpaweHne oba3aTenLcTBa Ha OCHOBaAHUKN akTa rocy4apCTBEHHOrO opraHa



1. Ecnn B pesynbTaTe M3gaHUs akTa rocyJapCTBEHHOro opraHa WcrnonHeHue obsizaTtenbcTBa
CTaHOBUTCS HEBO3MOXHbIM MOSTHOCTLIO UMK YaCTUYHO, 06513aTENLCTBO NpeKpaLLlaeTca NOMHOCTLIO UMK B
cooTBeTcTBYOLEeN yacTu. CTOpOHbI, NMOHecwMe B pe3ynbTaTe 3TOro ybbiTkn, BrnpaBe TpeboBaTb WX
BO3MeLLIEHMS B COOTBETCTBUM CO cTaTbamMu 13 u 16 HacTosiwero Kogekca.

2. B cnyyae npusHaHua B yCTaHOBMNEHHOM MOPSAKE HEOEWCTBUTENbHbIM akTa rocygapCTBEHHOro
opraHa, Ha OCHOBaHWM KOTOpPOro 0b6A3aTenbCTBO MpPeKpaTuIioch, 00A3aTenbCTBO BOCCTaHaBMMBAaETCH,
€CNMM MHOE He BblTEKAeT M3 COrnalleHuss CTOPOH WM CyllecTBa 00s3aTenbCTBa U UCMOMHEHUE He
yTpaTuno uHTepec Ans Kpeautopa.

Cratbs 418. MNpekpaweHne obasaTenbcTBa CMEPTbIO rpaXKgaHuHa

1. O6GaA3aTenbLCTBO MpekpawaeTca CMEPTbi AOMKHMKA, €CNM UCMONMHEHWE He MOXeT ObiTb
npounsseeHo 6e3 MUYHOro yyacTusa [OSbKHMKA NMBo 00a3aTenbCTBO MHbIM - 0Opa3oM HepaspbiBHO
CBS13aHO C NMYHOCTbLIO OOSDKHMKA.

2. Ob6sa3aTenbLCTBO NpekpallaeTcsl CMepTbio KpeanTopa, ecrnv UCMNOoNHEHME NpeaHasHa4vYeHo NIMYHO
Ansi kpeguTopa nMbo 06s3aTenbCTBO UHBIM 06pPa3oM Hepa3pbIBHO CBSAA3aHO C NIMYHOCTLIO Kpeautopa.

Cratbs 419. MNpekpaleHne obsa3aTenbCcTBa NMKBUOALNEN lOpUANYECKOro nuua

O06s13aTenbCTBO MpeKpallaeTcs NUMKBMOAUMEN opuanMyeckoro nuua (OOMMKHMKa Unu kpeauTopa),
KpoMe cry4yaeB, Koraa 3akoHOM WU WHbIMU MPaBOBbIMKW aKTaMu WCMONHeHWe o06sA3aTenbcTsa
NMKBMONPOBAHHOTO OPUANYECKOTO LA Bo3fnaraeTcs Ha Apyroe nuuo (no TpeboBaHMsIM O BO3MELLLEHNM
Bpeda, NPUYNHEHHOTO XU3HW UMK 300POBbLI0, 1 Ap.).

Moppaszaen 2. OBLWME NMNONOXEHUA O OOTOBOPE

Fnaea 27. MOHATUE N YCNOBUA NOTOBOPA

Cratbs 420. NoHATMe aoroeopa

1. JoroBopom npusHaeTcs cornalleHne ABYX WUIN HECKOMbKUX Nuu, 06 yCTaHOBEHUU, U3MEHEHUN
Uy NpekpaLLeHmn rpaxgaHckmx npas n 06s3aHHOCTEN.

2. K poroBopam nNpuMeHsII0TCH npasBuna O ABYX- U MHOTOCTOPOHHMX cAenkax, npegyCMOTPeHHbIe
rnaeon 9 HacToswero Kogekca.

3. K obssatenbctBam, BO3HWMKLWMM W3 [OrOBOpa, MNPUMEHSATCS oblime nonoxeHns o6
obsazaTtensctsax (ctatb 307 - 419), ecnn MHOEe He MpegyCMOTPEHO MpaBuraMy HacTOsLWeN rnaBbl U
npasunamu 06 oTaenbHbIX BUAax A4OroBOpoB, coaepxawnummucs B HacTosileM Kogekce.

4. K poroBopawm, 3aknoyaemblM b6onee yem OByMsi CTOpOHaMu, obLime MOMOXeHus O Aorosope
NPUMEHSIOTCA, €CNN 3TO He NPOTUBOPEYUT MHOFOCTOPOHHEMY XapaKTepy Takux JOroBOpOB.

CraTtbs 421. CBobGoaa goroesopa

1. MpaxxgaHe 1 ropyanyeckme nuua cBobodHbl B 3aKMOYEeHMN JOroBopa.

lMoHyxgeHWe K 3akni4YeHWlo J0oroBopa He [OMnyckaeTcs, 3a MCKIIYEeHMeM CcriyyaeB, Korga
0653aHHOCTb 3aKkniounTb OOrOBOp NMpedycmoTpeHa Hactoawum Kogekcom, 3akOHOM unu JoOpoBOMbHO
NPUHATBIM 0b6s3aTenbCTBOM.

2. CTOpOHbI MOryT 3aKmnouuTb AOroBOP, Kak MPedyCMOTPEHHbIN, Tak U He NpegyCMOTPEHHbIN
3aKOHOM UM UHBIMU NPaBOBbIMU aKTaMu.

3. CTOpPOHbI MOTYT 3aKNIO4YNTb AOrOBOP, B KOTOPOM COAEPKATCS 3NIEMEHTbI PA3NIMYHbLIX JOTOBOPOB,
NPefyCMOTPEHHbLIX 3aKOHOM WM WHbIMW MPaBOBbIMM akTamu (CMeLLaHHbI foroeop). K oTHoLeHusM
CTOPOH MO CMELLUAHHOMY [OroBOpY MPUMEHSIOTCA B COOTBETCTBYHLUMX YaCTAX MpasBuna O [OroBopax,
3MNeMeHTbl KOTOpbIX coAep)XaTcsi B CMELaHHOM [OroBope, €CfiM MHOE He BbITEKAeT U3 cornalleHus
CTOPOH MIN CYLLECTBA CMELLUAHHOro JOroBopa.

4. YcnoBus fOroBopa onpenensTcs no yCMOTPEHMIO CTOPOH, KPOME CryyaeB, Koraa codepxaHue
COOTBETCTBYIOLLENO YCINOBUSA NPEANMCAHO 3aKOHOM USIN MHBbIMW NPaBOBLIMUW akTamu (ctatbs 422).

B cnyvasx, korga ycrnoBue goroBopa npegycMOTPEHO HOPMOW, KOTOpasi MPUMEHSIETCS NMOCTOSbKY,
MOCKOJIbKY COrfaleHMeM CTOPOH HE YCTaHOBMIEHO MHOE (OUCMO3NTUBHAsS HOpMa), CTOPOHbLI MOTyT CBOMM
cornalleHneM UCKITIYMTb ee NpuMeHeHne Nnbo yCTaHOBUTb YCIOBUE, OTIIMYHOE OT NpeayCMOTPEHHOrO B
Hen. [pu OTCYTCTBMM TaKoro cornalleHns ycrnoBue Jorosopa onpegensaercsa AMCno3nTUBHOM HOPMO.

5. Ecnn ycnoBne poroBopa He onpegeneHo CTOpOHaMU WM OUCNO3UTUBHOW  HOPMOW,
COOTBETCTBYIOLLME YCMNOBUSA onpedensTcs obblMasmu  genoBoro  obopoTa, MNPUMMEHUMbIMK - K
OTHOLLIEHUSIM CTOPOH.



CraTbs 422. [1oroBop 1 3aKoH

1. D,OFOBOp OOIKEH COOTBETCTBOBaTb obsA3aTenbHbIM And CTOPOH npasuiam, YyCTaHOBJIEHHbIM
3aKOHOM W WHbIMW NpPaBOBbLIMUA aKTamMu (I/IMI'IepaTI/IBHbIM HOpMaM), ,EI,GVICTByIOIJJ,VIM B MOMEHT ero
3aKIto4YeHunA.

2. Ecnn nocne 3aknoyeHus goroeopa nNpPpUHAT 3aKOH, yCTaHaBJ’IVIBaiOLLI,VIVI obsizaTenbHble Ans
CTOPOH TnMpaBuila WHble, 4eM Te, KOTOopble hencreoBanu npu 3aknwo4yeHnn gorosopa, YCNoBUA
3aKJTIO4YEHHOIo gorosopa CoxXpaHAT cuily, Kpome cCliy4vaeB, Korga B 3aKOHE YCTaHOBJIEHO, 4YTO e€ero
aencrene pacnpocTpaHAeTCA Ha OTHOLWEHUA, BO3HUKLLNE U3 paHee 3aKIMio4YeHHbIX 4OroBopoB.

CraTtbs 423. Bo3mesaHbIn n 6e3B03Me34HbIN JOTOBOPbI

1. [oroBop, No KOTOPOMY CTOPOHA AOSKHA NONyYnTb NraTy UK MHOE BCTPEYHOE NpeaocTaBrneHme
3a UCMNONMHEeHWe CBOUX 00A3aHHOCTEN, ABNAETCA BO3ME3OHbIM.

2. be3Bo3me3aHbIM NPU3HAETCs LOroBOp, MO KOTOPOMY OAHa CTOpOHa 06s3yeTcsl npefocTaBuTb
YTO-nNMBO Apyron CTopoHe 6e3 Nony4YeHns oT Hee nnaTtbl UMW MHOrO BCTPEYHOIo NpeaoCTaBneHus.

3. [loroBop npegnonaraeTcsl BO3ME3HbIM, €CNN U3 3aKOHA, MHbIX MPAaBOBbLIX aKTOB, COAEPXKaHUSA
WIKM cyLLlecTBa JOroBopa He BbiTeKaeT MHoe.

Cratbsi 424. LleHa

1. cnonHeHne gorosopa onnaymnsBaeTcs No LeHe, yCTaHOBEHHOW CornalleHnemM CTOPOH.

B npegycMOTpEHHbIX 3aKOHOM Cryyasx NMPUMEHSAITCS LeHbl (Tapudbl, pacueHKn, CTaBku U T.m.),
yCTaHaBnMBaeMble WU perynmpyemble YyrnorHOMOYEHHbIMU Ha TO rocyAapCTBEHHbIMM OopraHaMmu u (unwm)
opraHamu MeCcTHOro camoyrnpaBneHus.

(B pea. PegepanbHoro 3akoHa ot 29.06.2009 N 132-$3)

2. N3meHeHne LueHbl Mocre 3akroYeHus [oroBopa [OoMycKaeTcd B Cry4vasx M Ha YCroBusX,
nNpeayCMOTPEHHbIX 4OTOBOPOM, 3aKOHOM NGO B yCTaHOBNEHHOM 3aKOHOM MOPSIAKE.

3. B cnyyasx, korga B BO3ME3JHOM [OrOBOpe LeHa He NpedycMOTpeHa W He MOXeT ObiTb
onpeeneHa Ucxoas M3 ycnoBwui OroBopa, WCMOSMIHEHNE OOroBopa AOMMKHO ObiTb OMfavYeHo Mo LeHe,
KOTopas Mpu CpaBHUMbIX 06CTOATENBLCTBAX OObIYHO B3MMAETCH 3a aHanornyHble ToBapbl, paboTbl UK
ycnyru.

CtaTbs 425. [lenctBme gorosopa

1. [JoroBop BCTynaeT B Cuilly W CTaHOBWUTCA obdA3aTenbHbIM Ans CTOPOH C MOMEHTa ero
3aKMYeHus.

2. CTOpOHbI BripaBe yCTaHOBWUTb, YTO YCIOBUS 3aKMOYEHHOTO UMW JOroBopa MPUMEHSIOTCH K UX
OTHOLUEHMAM, BO3HUKLLMM [0 3aKN0YeHNs 4OoroBopa.

3. 3akoHOoM wunu goroBopoM MoOXeT OblTb NPeayCcMOTPEHO, YTO OKOHYaHWe Cpoka AencTBuA
[AOroBopa BrieveT npekpalleHne obsa3aTenbCTB CTOPOH NO 4OroBOpY.

[oroBop, B KOTOPOM OTCYTCTBYET Takoe yCnoBue, NpuU3HaeTcs AeNCTBYIOWNM 0 onpeaerieHHoro B
HEeM MOMEHTa OKOHYaHMS UCNOMHEHMs CTOpoHaMm obs3aTenbCcTBa.

4. OKoHYaHMe cpoka OeWCTBMSA OOroBopa He ocBOOOXAaeT CTOPOHbI OT OTBETCTBEHHOCTU 3a ero
HapyLUeHue.

Cratbsa 426. [My6nunyHbIi 4OroBop

1. My6nnyHbIM [OroBOPOM MpU3HAETCA OOroBOP, 3aKIMHOYEHHBI KOMMEPYECKON opraHu3auunen u
yCTaHaBnvBeawLlmn ee 06a3aHHOCTV MO MpoAaxe TOBapoB, BLINOMHEHMIO PaboT WM OKasaHuio YCnyr,
KOTOpble Takas opraHusauns rno xapakrepy CBOen AeATenbHOCTW OOSMKHA OCYLLECTBATbL B OTHOLUEHUU
Kaxkgoro, KTo K Hel obpaTuTtcsa (po3HM4YHasi TOProersi, NnepeBo3ka TPaHCMOPTOM OOLLero nonb3oBaHus,
ycnyru cBsi3u, aHeprocHabeHne, MeAMLNHCKOE, FOCTUHMYHOE 0BCnyXnBaHue 1 T.n.).

Kommepueckas opraHusauus He BrnpaBe okasbiBaTb NpeanoyYTeHne ogHOMY nvuy nepes Apyrym B
OTHOLLEHMWN 3aKIoYeHnst NybnMyHOro 4oroBopa, KpoMe cryyaeB, NPeayCMOTPEHHbIX 3aKOHOM WM MHbIMM
NpaBoOBbLIMWU aKTaMu.

2. LleHa ToBapoB, paboT u ycnyr, a Takke nHble ycrioBns ny6rm4yHoro Jorosopa ycraHaBnvMBarTes
OOMHAKOBbLIMW ANs BCex noTpebuTtenen, 3a UCKNOYEHNeM cryyaes, Koraa 3akoHOM U UHLIMY NPaBOBbIMM
aKkTamu gonyckaeTcs npefocTaBneHne nbroT Ans OTAeNbHbIX KaTeropun notpeburenen.

3. OTkas KOMMep4ecKOM OpraHusauuMm OT 3akfyeHns nybnuyHoro Aorosopa nNpu Hanuunu
BO3MOXXHOCTM NPeAoCTaBuTb MOTpebuTenio COOTBETCTBYIOLIME TOBapbl, YCAYru, BbIMNOMHWUTL ANS HEro
COOTBeTCTBYHOLWME paboTbl HE [OMNyCKaeTCs.



Mpn HeobGOCHOBAHHOM YKNOHEHWM KOMMEPYECKOW oOpraHusaumm OT 3akniodeHust ny6rmyHoro
J0oroBopa NpUMEHSIIOTCS NONOXEHNS, NpeayCMOTPEHHbIE NYHKTOM 4 ctaTbk 445 HacToqwero Kogekca.

4. B cnyyasx, npeaycMOTpeHHbIX 3akoHoM, [MpaButensctBo Poccuiickon dPepepauun, a Takke
ynonHoMouyeHHble [NpaBuTtensctBom Poccuiickon depepaumm denepansbHble opraHbl UCMOMHUTENBHON
BNacTu MOryT wusgaBaTb npaBuna, obss3aTenbHble ANd CTOPOH NpW  3aKMiOYEHUM U UCMOMHEHUU
Ny6nnYHBIX 4OroBOPOB (TUMNOBbLIE AOrOBOPbI, MOMOXEHUSA U T.M.).

(n. 4 B pea. ®enepanbHoro 3akoHa o1 23.07.2008 N 160-93)

5. YcnoBua nybnvyHOro p[oroBopa, He COOTBETCTByHLME TpeboBaHUSAM, YCTAHOBIEHHbLIM

NyHKTaMn 2 1 4 HacTosILLen CTaTbyl, HUYTOXHBbI.

Ctatbs 427. [pumepHble YCroBUSA AOroBopa

1. B poroBope MoxeT ObITb NPeayCMOTPEHO, YTO €ero OTAEenbHble YCMOBMSA OnpenenstTcs
npUMEpPHbIMU  yCroBusiMn,  pa3paboTaHHbIMKM  Ons  OOrOBOPOB  COOTBETCTBYKOLLEro Buaa U
onybnMkoBaHHbIMM B NeYaTu.

2. B cnyvyasx, korga B [OroBOpEe HE COAEPXKMTCS OTChINKa K NMPUMEPHbIM YCMOBUSM, Takue
NPUMEPHbIE YCINOBUSA MPUMEHSIIOTCS K OTHOLLEHMSIM CTOPOH B KayecTBe obblvaeB genosoro oboporta,
€Cnn oHM oTBevaloT TpeboBaHUSIM, yCTaHOBMNEHHbIM cTaTbel 5 U NyHkToM 5 ctatbn 421 HacTosiwero
Kopekca.

3. MNpumepHble ycnoBusi MoryT ObiTb M3MOXeHbl B (bOpMe MNPUMEPHOro OOroBopa WM MHOTO
AOKYMeHTa, coaep)kallero 3Tu yCnoBusl.

Cratbsa 428. [JoroBop npucoeavHeHus

1. [JoroBopoM MpucoeavHEeHNss NpusHaeTCcss AOroBop, YCrOBWS KOTOPOro onpeaeneHbl OOHOW U3
CTOPOH B (hOPMYNSipax UM UHbIX CTaHAapTHbIX dopmax U MOrnu BbiTb MPUHATHLI OPYrov CTOPOHOW He
WHaye Kak NyTem NpucoeanHeHns K NnpeafioKeHHOMY A0roBopy B LIENOM.

2. MNpucoeamHmBLIAACA K AOroBOpY CTOPOHa BrpaBe noTpeboBaTb PacTOPXKEHUS UM N3MEHEHMUS
A0roBopa, ecnv AoroBop NpUcoeanHeHNs XoTS U He MPOTUBOPEYUT 3aKOHY U MHbIM NPaBOBbLIM akTam, HO
nMwWaeT 3Ty CTOPOHY npaB, OObIYHO NpedocTaBNseMblX MO AOrOBOpaM Takoro BuAaa, MCKNoYaeT unu
orpaHvyvMBaeT OTBETCTBEHHOCTb APYrol CTOPOHbI 3a HapylleHue obsa3aTenbcTs nMBo cooepxut apyrue
SIBHO OOpemMeHuTesNbHble AMS NPUCOEAVMHUBLLENCS CTOPOHbI YCMOBMS, KOTOpble OHa UCXOAS U3 CBOWX
pasyMHO NOHMMAaeMbIX MHTEPEeCcOB He MpuHsna Obl Npu HanuuuM y Hee BO3MOXHOCTW y4yacTBOBaTb B
onpeaeneHnn ycrnosuii 4orosopa.

3. Mpwn HanuuMu o6CTOATENBLCTB, NPEAYCMOTPEHHBIX B NMYHKTE 2 HacTosWwewn ctaTtbn, TpeboBaHue o
pacTopXXeHUn Unm 06 M3MeHeHMn JoroBopa, NpeabsBreHHOe CTOPOHOW, NPUCOEANHUBLLENCS K JOTOBOPY
B CBfI3M C OCYyLECTBIIEHNEM CBOer MpeanpuHMMAaTEenbCKOW  AeATENbHOCTM, He  MNOANEXUT
yAOBNETBOPEHUIO, €CNU MPUCOeOUHMBLLAsACA CTOpOHa 3Hana WM JofmkHa Obina 3HaTb, Ha Kakux
YCNOBUSX 3aKknoyaeT 4OroBop.

CtaTbs 429. NpeaBapuTenbHbI JOrOBOP

1. Mo npenBapuTEnbHOMY [OrOBOPY CTOPOHbLI 00SA3ytOTCs 3akniounTe B Oygyliem [OOroBop O
nepefave UMyLLECTBA, BbIMNOMHEHWM PabOT unM okasaHuu ycryr (OCHOBHOW [OrOBOP) Ha YCIOBMSIX,
npeaycMOTPEHHbIX NpeaBapuUTeribHbIM JOrOBOPOM.

2. MNpepBapuTenbHbLIN JOrOBOP 3akntovaeTcs B dopMe, YCTaHOBMEHHOW ANS OCHOBHOIO JOrosopa,
a ecnu hopma OCHOBHOIO AOroBopa He yCTaHOBIEHA, TO B NMCbMEHHON dhopme. HecobniogeHne npasun
0 chopMe npenBapuUTenbHOro 40roBopa BreYeT ero HUYTOXHOCTb.

3. MNMpenBapuTenbHbIN AOFOBOP AOIMKEH CoAepXaTb YCOBUS, MO3BOMSOLWNE YCTAaHOBUTL NpeameT,
a Takke gpyrue cyLecTBeHHble YCNoBMUS OCHOBHOrO [0roBopa.

4. B npegBapvTenbHOM OOTOBOPE YKa3blBAETCA CPOK, B KOTOPbIA CTOPOHbI 0BS3YHOTCA 3aKMioYnTb
OCHOBHOW J0roBop.

Ecnu Takon cpok B npeasapuTenbHOM OOroBope He onpeferieH, OCHOBHOW [OroBOp MOANEXuT
3aKNIOYEHUIO B TEYEHME roa C MOMEHTa 3aKMoyeHns npeaBapuTensHOro Jorosopa.

5. B cnydasx, korda CTOpPOHa, 3akmouuBlUas npeasBapuTenbHbIA LOroBOpP, YKMNOHAETCS OT
3aKNO4YeHMs OCHOBHOMO JOroBopa, NPUMEHSIOTCA MOMOXEHUs, NpeayCMOTPEeHHble MYHKTOM 4 cTtaTbh 445
HacToswwero Kogekca.

6. ObssaTenbCcTBa, NPeAyCMOTPEHHbIE MpeaBapuTenbHbIM LOrOBOPOM, MpeKpallarTcs, ecnv oo
OKOHYaHUA cpoka, B KOTOPbIA CTOPOHbI AOMMKHbI 3aKITHO4YMTb OCHOBHOWM OOrOBOp, OH He OyaeT 3akm4yeH
nnbo ogHa M3 CTOPOH He HaMnpaBWT OPYrov CTOPOHE NPeAnoXeHne 3aKniunTb 3TOT JOroBOpP.

Cratbs 430. [loroop B nonb3y TpeTbEro nuua



1. JoroBopoM B Nosb3y TPETLErO N1ua NpM3HAETCA JOrOBOP, B KOTOPOM CTOPOHbLI YCTAaHOBMIU, YTO
AOIMKHUK 00s13aH NPON3BECTU UCTIONTHEHNE HE KPeauTopy, a Yyka3aHHOMY WiW He yKasaHHOMY B JOroBope
TpeTbemy nuuy, UmetoLemy npaeo TpeboBaTb OT AOMKHMKA UCNONHEHUS 06S3aTeNbCTBa B CBOKO MOSb3Y.

2. EcnM uHOe He npegycMOTPEHO 3aKOHOM, WMHbIMW MPaBOBbIMM aKTaMuM MNU [OrOBOPOM, C
MOMEHTa BbIPaXEHUSI TPETbUM JNULOM [AOMMKHUKY HaMepeHMsl BOCMONb30BaTbCA CBOMM NpaBOM MO
[OroBOpY CTOPOHbI HE MOTYT pactopraTb WM U3MEHsSITb 3aKMoYeHHbId MK gorosop 6e3 cornmacus
TpeTbero nuua.

3. JomkHWK B OOroBOpe BrpaBe BblaBuratb NPOTUB TpeboBaHWs TPeTbero nvua BO3paXeHus,
KOTOpble OH MOT Obl BblABMHY T MPOTUB Kpeautopa.

4. B cny4yae, korga TpeTbe NMLO OTKas3anocb OT Mpasa, NpegoCTaBNeHHOro eMy Mo [OroBopy,
KpeauTop MOXET BOCMONb30BaTbLCA STUM NPaBOM, ECIM 3TO HE MPOTUBOPEYUT 3aKOHY, WHBLIM NPaBOBbLIM
aKkTaMm 1 JOroBopy.

CtaTbs 431. TonkoBaHue gorosopa

Mpu TONKOBaHWM YCNOBWIA AOroBopa CYAOM MNPUMHUMAETCsl BO BHMMaHWe OykBanbHOE 3HayeHue
coaepXallmMxcs B HEM CMOB W BblpaXeHWh. BykBanbHOe 3HayeHWe ycrnoBusi LOroBopa B Clyvae ero
HesICHOCTU YCTaHaBMNMBaETCA MyTEM COMOCTAaBMIEHWS C APYrMMK YCINOBMSIMU M CMbICTIOM [OroBopa B
Lernom.

Ecnun npaBuna, coaepxaluuecs B YacTu NEpBOW HaCcTOsILLEN cTaTbW, HE MO3BONSIOT ONpeaenuTb
cofepxaHve O0roBopa, AormkHa ObiTb BbISICHEHA AecTBUTENbHAsA 0bLlas BoNs CTOPOH C yYeTOM Lenu
porosopa. [Mpy 3TOM NPUHMMAlOTCA BO BHUMaHWe BCe COOTBETCTBYIOLUME OBCTOATENbCTBA, BKMHOYas
npeaLwecTByOLLNe [AOTOBOPY MEPEroBOPbl U MEPEenucky, MPakTUKy, YCTaHOBUBLUYKCS BO B3aUMHbIX
OTHOLLEHMSAX CTOPOH, 06blvan AenoBoro obopoTa, nocneaytoLee NoBeAeHne CTOPOH.

Mnaga 28. 3AKMIOYEHUE IOFOBOPA
CtaTtbs 432. OCHOBHbIE MOSMOXEHMS O 3aKMOYEeHUN JOroBopa

1. [loroBop cuUMTaETCs 3aKMHYEHHbIM, €Crnv MexXay CTopoHamu, B Tpebyemon B noanexalimx
cny4yasix oopme, AOCTUrHYTO COrnalleHne no BCEM CyLLECTBEHHbIM YCITOBUSIM AOroBopa.

CyLuecTBEHHbIMM SBNAIOTCA YCNOBUSA O NpeaMeTe OOroBopa, YCIOBUs, KOTOPble Ha3BaHbl B 3aKOHE
UM MHBbIX MPaBOBbIX aKTax Kak CyLleCTBEHHble MnNn HeobxoguMmble ANA LOrOBOPOB AaHHOrO BuAa, a
Takke BCe Te YCMOBWUSl, OTHOCWUTESIbHO KOTOPbIX MO 3asBMEHU0 OOHOW M3 CTOPOH AOIDKHO ObITb
AOCTUTHYTO CornalleHue.

2. [loroBop 3akntoyaeTcsi NOCPEACTBOM HanpasneHnst opepTbl (MpeasioKeHNs 3akniovMTb JOroBop)
OHOM U3 CTOPOH U ee akuenTa (NPUHATUSA NPeanoXeHns) Apyron CTOPOHOMN.

CtaTbs 433. MOMEHT 3akno4eHmnst gorosopa

1. [JoroBop npu3HaeTcs 3akMYEHHbIM B MOMEHT MOMyYeHus nyuoM, HanpasuBLINM OdepTy, ee
akuenTa.

2. Ecnn B COOTBETCTBMM C 3aKOHOM [AfiS 3aKndeHus goroBopa Heobxoguma Takke nepegaya
UMYLLeCTBa, OOrOBOP CYMTaETCH 3aKMYEeHHbIM C MOMEHTa nepegayqn COOTBETCTBYHOLLEro UMmyLlecTBa
(cTatbs 224).

3. OoroBop, noanexaluuin rocyaapCTBEHHOW permcTpauum, cUMTaeTcsl 3akmn4eHHbIM C MOMeEHTa
ero perucrTpauum, ecnvm UHoe He YyCTaHOBIIEHO 3aKOHOM.

CtaTbs 434. dopma gorosopa

1. JoroBop MoXeT ObITb 3aknoyeH B ntobon hopme, NpegyCMOTPEHHON AN COBEPLUEHUS COETOK,
€CNnn 3aKOHOM 1151 LOrOBOPOB JAHHOTO BMAA HE YCTaHOBNEHa onpefeneHHas dopma.

Ecnn CTOpOHbI [OroBOPWMMNCH 3akmiouMTb LOrOBOP B OnNpegerieHHon ¢opme, OH cuyMTaeTcs
3aKJIIOYEHHbIM NOCMe NpUAaHuMs eMy YCIOBMEHHOM OpMbl, XOTS Obl 3aKOHOM Ansl JOTOBOPOB LAHHOMO
BMaa Takas popma He TpeboBanaco.

2. [loroBop B NMCbMEHHOW hopmMe MOXET ObITb 3aKMYeH NyTeM COCTaBeHMS OOHOr0 AOKYMEHTa,
NOAMUCaAHHOIO CTOPOHaMM, a Takke nyTeM oOMeHa JOKYMeHTaMun NocpeacTBOM NOYTOBON, TenerpadgHon,
TeneTannHon, TenedOHHOMN, ANEKTPOHHOM NN MHOW CBA3M, MO3BONSAOLLEN JOCTOBEPHO YCTAaHOBUTb, YTO
OOKYMEHT UCXOAMT OT CTOPOHbBI NO JOrOBOPY.

3. lNMncbmeHHaa dopma goroBopa cuMtaeTcs COOMOAEHHOW, eCcnv NUCbMEHHOE NpPeanoXeHue
3aKNOYMTb [OroBOp MPUHATO B MOpsake, NpeaycMOTPEHHOM MyHKTOM 3 ctatb 438 HacTosiero
Kopekca.



CtaTbs 435. OdbepTa

1. OdepTon npusHaeTca afpecoBaHHOE OLHOMY WM  HECKOSIbKMM  KOHKPETHbIM  Nuuam
NpeanoXeHne, KOTOPOE [OCTaTOYHO OnNpeferieHHO W BblpaXxaeT HaMepeHwe nuua, CcaenasLlero
npegnoXxeHne, cuymTatb Ccebs  3aKM4YMBLLUMM  OOrOBOP C agpecaTtoM, KOTOpbIM OyaeT MpUHATO
npeasnioxeHune.

OdepTa gomkHa cogepXaTb CyLLEeCTBEHHbIE YCIOBMS JOroBOpa.

2. OdbepTa cBSI3bIBAET HanpaBMBLLEE €€ IO C MOMEHTA €€ NoJyYeHnss agpecaTom.

Ecnu usBelweHne o6 oT3biBe 0depTbl NOCTYNUIIO paHee UM OAHOBPEMEHHO C camMon odepTOMn,
odepTa cumTaeTcsa He NOSTy4YEHHOM.

CtaTbs 436. be3oT3bIBHOCTb 0depThl

MonyyeHHasa agpecaToM odepTa He MOXET ObITb OTO3BaHa B TEYEHME CPOKa, YCTAHOBIIEHHOIO ANg
ee akuenTa, ecnv MHoe He OroBOpeHO B camon odepTe NMMbBo He BbiTeKaeT M3 CyllecTBa NPeanoXeHns
unun obCcTaHoOBKN, B KOTOPOM OHO BbINO caenaHo.

Cratbs 437. MNpurnaweHue genatb odepTol. [ybnnyHas odepTa

1. Peknama W” WvHble nNpeanoxXeHus, agpecoBaHHble HEOMNPeAEerieHHOMY  Kpyry  nw,
paccMaTpvBaloTCsA Kak npurnalleHne genatb opepTbl, €CNU MHOE NPSMO HE YKa3aHo B NPEeANOXEHNN.

2. Copepxaliee Bce CyLECTBEHHble YCIOBMS [OOroBopa MpeasioXeHue, W3  KOTOPOro
ycMaTpuBaeTCsi BOMs nuvua, [Jenawolero npeanoxeHue, 3akniovMTb [OOrOBOP Ha yKasaHHbIX B
npeanoXXeHnn ycnoBusx ¢ nobbiM, KTO 0T30BETCS, NpusHaeTcs odepTton (nybnuyHas odepra).

Cratbs 438. AkuenTt

1. AKuenTom npu3HaeTcs OTBET Nuua, KOTOPOMY agpecoBaHa odepTa, O ee NPUHSATUN.

AKLENT JOIMKEH ObITb NOSNHBLIM U 6E30r0BOPOYHbIM.

2. Mon4yaHne He sIBMSIETCA aKUEnToM, ecn WMHOe He BbITeKaeT M3 3akoHa, obblyasi AenoBoro
obopoTa UNun 13 NPeXXHUX AeroBbiIX OTHOLLEHUI CTOPOH.

3. CoBepLueHne NuuUoM, NomnyunsLLMM OPepTy, B CPOK, YCTAHOBMEHHLIN ANs ee akuenTa, JencTBuiA
Mo BLIMOMHEHWIO YyKa3aHHbIX B HEW ycrnoBui JoroBopa (OTrpy3ka TOBapoB, MpefoCTaBIieHWe YCIyr,
BbINOMHEHNe paboT, ynnaTa COOTBETCTBYIOLEN CyMMbl U T.M.) CHATAETCS akULenToM, eciiv MHOE He
npeaycMOTPEHO 3aKOHOM, MHbIMUW NPABOBLIMW aKkTaMMK I He yKa3aHo B odepTe.

Cratbsa 439. OT13bIB akuenTa

Ecnu usBelleHre 06 oT3biBE akuenTa MocTynumno nuuy, HanpaeuelleMy odepTy, paHee akuenTta
W OAHOBPEMEHHO C HUM, aKLenT CYUTaeTCsl He NosyYeHHbIM.

CtaTbs 440. 3aknoveHne goroBopa Ha OCHoOBaHUM odepThl, onpeaensoLen Cpok aAns akuenTta

Korga B o¢>epTe onpeperneH Cpok And akuenta, AOoroBop CHUTaAEeTCA 3aKno4YeHHbIM, eClii akuenT
nony4eH nmuom, HanpasuneLUNM ocbepTy, B npenenax ykasaHHoro B Hen CpoOKa.

Cratbs 441. 3aknoyeHne JOroBopa Ha OCHOBaHUM OhepThl, HE ONpeaenstoLen CPoK Ang akuenTa

1. Koraa B nucbMeHHOMW odiepTe He onpedeneH CpPoOK Afs akuenTta, [OroBop cyMTaeTtcs
3aKMKYeHHbIM, ecnn  akuenTt nonyyvyeH numuoMm, HanpasBuBLLUUM ocpepTy, 0O OKOHYaHUA CpoOKa,
YCTaHOBJIEHHOIo 3aKOHOM WK UHbIMW NMpPaBOBbIMW akTaMu, a eciu Takon CPOK He YyCTaHOBIleH, - B
TeyeHne HopMaribHO HeobXxoaMMOro Ansi 3TOro BPEMEHN.

2. Korpa odpepta cgenaHa ycTHO ©0e3 ykasaHuMs cpoka AN akuenTa, AOroBop cyMTaeTcs
3aKNIOYEHHbIM, €CNK Aipyrasi CTOpoOHa HEMeIeHHO 3asiBuna o ee akuenre.

CraTtba 442. AkuenT, NOMYYEHHbIN C ono3gaHnemM

B cnyyasx, Korga cBoeBpeMeHHO HanpaBieHHOe u3BelleHne 06 akuenTe NonyyYeHo C ONno3gaHuemMm,
aKkuenT He cuyuTaeTcs OMno3gaBLUMM, €CrM CTOPOHAa, HanpasuBwasi opepTy, HEMEeAIEHHO He yBeOOMUT
APYrylo CTOPOHY O MOMy4YeHUn akuenTa C ono3gaHuem.

Ecnn cTopoHa, HanpaBuBLias ogepTy, HEMEANIEHHO COOOLNT APYrori CTOPOHE O MPUHATUMM ee
akuenTa, Nofy4eHHOro ¢ ONo3gaHneM, AOroBOP CHUTAETCS 3aKIMOYEHHbIM.



CraTbsa 443. AKUENT Ha UHbIX YCNOBUAX

OTtBeT 0 cornmacum 3aknyuMTb OOrOBOP Ha WHbIX YCMOBUSX, YEM MNpeanoXeHo B odepTte, He
ABNAETCHA aKuenToMm.
Takou oTBET NPU3HAEeTCHa OTKa30M OT akuenTa 1 B TO e BpeMsi HOBOW 0hepTo.

CraTtbs 444. MecTo 3akntoveHus goroeopa

Ecnu B Aorosope He yKka3aHO MeCTO ero 3akri4eHunsd, orosop npmn3HaeTca 3akrio4eHHbIM B MeCTe
XUTENbCTBA rpaxgaHuHa Ui Mecte HaxoXxaeHuna ropnan4deckoro nmua, HarnpasumBLuero oc*)epTy.

CraTtba 445. 3aknoueHne gorosopa B 06s13aTeNbHOM NopsaKe

1. B cny4asx, koraa B COOTBETCTBMM C HACTOALWMM KOOEKCOM UM MHBIMU 3aKOHaMW AN CTOPOHB,
KOTOpOM HanpasneHa odoepTa (MPOEKT OoroBopa), 3aknioveHue goroBopa obAsaTenbHO, aTa CTOpoHa
AOMKHA HanpasBuTb OPYron CTOpoHe u3BeweHne o6 akuente, nnbo ob oTkase OT akuenta, nnbo 06
akuenTe oepTbl Ha UHBIX YCMOBUAX (MPOTOKOM pasHOornacui K NPoekTy AOroBopa) B TedeHue Tpuguatu
OHen co AHA NonyyYeHns ogepTol.

CtopoHa, HanpasmBLlas odepTy 1 NOMyyYnBLLASA OT CTOPOHbI, ANA KOTOPOW 3akmioyeHne JoroBopa
obsa3aTenpHoO, M3BeELleHWe O ee aKuenTe Ha WHbIX YCMOBMSAX (NPOTOKON pasHornacum K MNpoekTy
AOrosopa), Bnpase nepefaTtb pasHOrnacus, BO3HUKLIME MPU 3aKMiOYeHMU OOroBopa, Ha paccMoTpeHue
cyda B TeyeHWe TpuauaTv OHEW CO OHA MOMyYeHUs TaKoro M3BelleHWs nmMbo ncTeuveHus cpoka Ans
akuenTa.

2. B cnyyasx, korga B COOTBETCTBUM C HAcTOAWMM KOAEKCOM UMW MHBIMW 3aKOHaMW 3aKknioYyeHne
Jorosopa 00a3aTenbHO AN CTOPOHbI, HanpaBuslierd odepTy (MPOEKT [OroBopa), U el B TeyeHue
TpuguaTtu gHew ByaeT HanpasfieH NPOTOKOM pa3HOrnacuin K NpoekTy AOoroBopa, 3Ta CTOpoHa 0bs3aHa B
TedyeHue Tpuauatu OHeW CO OHS MNONyYeHWs NMPOTOKOMna pasHornacui U3BeCcTUTb APYryld CTOPOHY O
NPUHATMM JOroBopa B ee pedakuum nmbo o6 OTKNOHEHUM NPOTOKOMa pasHOrnacui.

lMpn OTKMOHEHWM MPOTOKOMa pasHOrnacum nMbo HemonyYyeHun M3BELLUEeHWs O pesynbTaTtax ero
pacCcMOTPEHNs B yKa3aHHbIN CPOK CTOPOHA, HanpaBuBLUAs MPOTOKON pasHorfacui, BrnpasBe nepepaTb
pasHornacwus, BO3HUKLLME MPW 3aKMiYeHUn JoroBopa, Ha paccMoTpeHue cyaa.

3. MNpaBuna o cpokax, NpeayCMOTPeHHble NyHKTamn 1 1 2 HacTosLeln cTaTby, NPUMEHSAIOTCS, ecnu
ApYrne CpoKun He yCTaHOBMNEHbI 3aKOHOM, MHbIMW NPaBOBbLIMY aKTaMu U HE COrnacoBaHbl CTOPOHaMM.

4. Ecnu cTopoHa, AN KOTOPOW B COOTBETCTBMM C HAcToAWMM KoOeKCOM MNM MHbIMW 3akoHamwu
3aKnyeHne pgoroBopa ob6s3aTenbHO, YKIOHAETCA OT €ro 3akniouveHus, Apyras CcTopoHa BripaBe
06paTnTbCs B cya ¢ TpeboBaHMEM O MOHY>KOEHWM 3aKITHO4UTb 4OrOBOP.

CTtopoHa, He0BOCHOBAHHO YKIOHSAIOLWAACA OT 3aKNioYeHns AoroeBopa, AofmkHa BO3MECTUTb ApYron
CTOPOHE MPUYMHEHHbIE 3TUM YObITKM.

CraTbsa 446. NMpenaoroBopHbie cropbl

B cnydadax nepenadu pa3Hornacvu7|, BO3HUKLUKMX NpW 3aKnw4YeHnn gorosopa, Ha paccMoTpeHune
CyAda Ha OCHOBaHWUKU CTaTbK 445 HacTtoswero Kogekca nnbo no cornaweHunto CTOPOH ycCnosua 0oroeopa,
N0 KOTOPbIM Y CTOPOH MMEJINCb pa3Hornacua, onpeaendrTca B COOTBETCTBUU C pelueHnem cyaa.

CraTtbs 447. 3aknoueHne JoroBopa Ha Toprax

1. [loroBop, ecnu nHoe He BbITEKAET U3 ero CyLIeCcTBa, MOXET OblTb 3aKMOYEH NyTEM NPOBELEHUSI
ToproB. [1oroBop 3akr4yaeTcs C fMLOM, BbIUFPaBLLUMM TOPTIU.

2. B kayecTBe opraHmMsaTopa TOProB MOXET BbICTyNnaTb COOCTBEHHMK BELM Unu obnagartenb MHOro
MMYLLIECTBEHHOrO npaBa Ha Hee. OpraHM3aTopoM TOProB TaKKe MOryT SBNATbCS Cneuuann3npoBaHHasi
opraHusaums Unu MHoe NnLo, KOTopble AEUCTBYHOT HA OCHOBaHMU LOroBOpa C COOGCTBEHHUKOM BELLM UMK
obnapatenemM MHOro MMYLLLECTBEHHOMO NMpaBa Ha HEe M BbICTYMNAKT OT MX UMEHU UIN OT CBOET0 UMEHM,
€CI UHOE He NPedyCMOTPEHO 3aKOHOM.

(n. 2 B pen. ®enepansHoro 3akoHa ot 30.12.2008 N 306-93)

3. B cnyyasix, ykasaHHbIX B HacTosiwem Kogekce nnm MHOM 3aKOHe, JOrOBOphLlI O NPOAaXe BeLLM
W UMYLLLECTBEHHOTO NpaBa MOryT ObITb 3aKMo4eHbl TONBKO NyTEM NPOBELEHUS TOPrOB.

4. Topru npoBogaTcs B opMe ayKLMOHa UK KOHKypca.

BbivrpaBLUMM TOPrM Ha aykuMOHe MpuU3HaeTcs NvUOo, NpeasioxuBLLIee Hanboree BbICOKYHO LiEHY, a
Mo KOHKYpCy - JNULO, KOTOPOE MO 3aK/IFOYEHMK KOHKYPCHOW KOMWUCCUMM, 3apaHee Ha3HauyeHHOM
OpraHn3aTopoM TOProB, NPEANIOXMII0 fyYllne yCroBus.

dopma TOproB onpeaenseTcss COOCTBEHHMKOM MpogaBaemMon Bewwm unu  obnagartenem
peanu3yemMoro UmMyLLLeCTBEHHOro npasa, eCnun MHOE He NPeayCMOTPEHO 3aKOHOM.



5. AYKUMOH M KOHKYpPC, B KOTOpbIX Yy4yacTBOBan TOMbKO OAWMH YYacTHUK, MNpU3HaKTCA
HEeCOCTOSIBLUMMMUCS.

6. MNpaBuna, npegycmoTpeHHble cTaTbsamn 448 n 449 Hactoswero Kogekca, npuMeEHSAOTCa K
nyGnMyHbIM TOpram, NPOBOANMbBIM B MOPSAKE UCMOMHEHUS peLleHns cyaa, eCnn NHoe He NpeaycMoTpeHO
npoLieccyarnbHbIM 3aKOHO4ATENLCTBOM.

Cratbs 448. OpraHusauusi u NOpsiAoK NPOBEAEHUs! TOProB

1. AYKUMOHBI U KOHKYPCbl MOTYT BbiTb OTKPbITLIMU U 3aKPbITHIMU.

B OTKpPbITOM ayKuMOHEe W OTKPbITOM KOHKypCe MOXeT yyacTBoBaTb ntoboe nuuo. B 3akpbiTom
ayKLUMOHe W 3aKpbITOM KOHKYPCE Yy4YacTBYIOT TOSbKO NUua, creunanbHO npurnalleHHbie A8 9TOW Lernu.

2. Ecnu uHoe He npefyCMOTPEHO 3aKOHOM, M3BELLEeHMe O NPOBEeAEHUM TOProB AOIMKHO ObiTb
cAenaHo opraHu3aTopoM He MeHee 4eM 3a Tpuauatb AHEeW A0 UX npoBedeHus. M3selleHne OOMmKHO
cofepxaTb BO BCAKOM Criyyae CBeAeHVs O BpeMeHW, MecTe u popme TOpros, UX NpegmeTte 1 nopsgke
npoBegeHus, B TOM ymcne 06 ohopmneHumn yqactus B Toprax, onpegeneHmmn nuua, BelrpasLLEro Topru,
a TaKke CBeAEeHWNs1 O Ha4YanbHOW LieHe.

B cnyyae, ecnn npegMeTom TOProB SBMSETCS TOMbKO MNPaBO Ha 3akrioYeHne [orosopa, B
n3BeLLeHUN O NPeAcToAWMX Toprax AOMKeH ObITb ykazaH npeaocTaBnsemblii AN 9TOro CPOK.

3. Ecnv nHoe He nNpeayCcMOTPEHO B 3aKOHE UNWN B U3BELLIEHUN O NPOBEAEHMN TOProB, OpraHn3aTop
OTKPbITbIX TOProB, CAenaBLUMI M3BELLeHWe, BrpaBe OTKasaTbCsA OT NpoBeAeHMs ayKkuumoHa B mnoboe
BpeMs, HO He No3aHee YeM 3a TpU AHA OO0 HacCTYNneHns AaThl ero NpoBedeHus, a KoOHKypca - He nosgHee
YyeM 3a TpuauaTb AHEeN 0 NPoBeAEeHUSA KOHKYypca.

B cny4yasx, korga opraHu3aTop OTKPbITbIX TOProB OTKasarncs OT MX NPOBEAEHVS C HapylleHuem
yKa3aHHbIX CPOKOB, OH 063aH BO3MECTUTb y4acCTHMKaM NMOHECEHHbIN UMW peanbHbIv ywepb.

OpraHm3aTop 3aKkpbITOro aykuMoHa Wnu 3aKkpbITOro KOHKypca 06s3aH BO3MECTUTb MpUrnaLlleHHbIM
UM y4YacCTHMKaM pearnbHbi ywepb He3aBMCUMMO OT TOro, B KakOM MMEHHO CPOK MOCMe HanpasreHus
n3BeLLieHns nocnegosarn oTkas OT TOPros.

4. Y4yaCTHUKM TOProB BHOCHAT 3adaToK B pa3mMepe, CPOKM M MOpsdke, KOTOpble yKa3aHbl B
u3BeLleHun O NpoBedeHnn TOoproB. Ecnn Topru He cocToAnuchb, 3a4aTok NOANexuT Bo3BpaTy. 3agaTtok
BO3BpaLlaeTcsa TaKkke nuuam, KoTopble y4acTBoBarnu B Toprax, HO He BbiMrpanu umx.

Mpn 3aknoyeHun poroBopa C fMLOM, BbIMIPaBlLUMM TOPrK, CyMMa BHECEHHOro WM 3ajaTtka
3acuUTbIBAETCH B CHET UCMOMHEHMSA 0643aTenbCTB NO 3aKMHOYEHHOMY A0roBOpY.

5. Jlvuo, BbIMrpaBLUee TOpru, K opraHu3aTop TOPros MOAMUCHIBAIOT B AeHb NPOBEAEHUS ayKLMoHa
UNN KOHKYpca MpOTOKON O pesyrnbTartax TOPros, KOTOPbIN MMeeT cuny porosopa. Jlvuo, Bbiurpasllee
TOPrK, NPW YKIMOHEHUM OT MOAMWCaHMSA MPOTOKONa yTpaduBaeT BHECEHHbIM UM 3agatok. OpraHusaTop
TOProB, YKMOHUBLUMWACSA OT MOANUCaHWs NpoTokona, 06s3aH BO3BpaTUTL 3a4aToK B ABOMHOM pasMepe, a
Takke BO3MECTUTb Nuuy, BblUrpaBlleMy TOpry, YObITKM, NPUYMHEHHbIE y4acTMem B TOprax, B 4acTw,
npesbILLAOLWen CyMmmy 3agarka.

Ecnu npegmeTtom Toproe 6bino TOMBbKO NPaBO Ha 3akniovyeHne AoroBopa, Takon OOroBOp AOSKEH
ObITb MoanucaH CTOpOHaMKM He nosgHee ABaduaTti AHEW WX MHOTO YKa3aHHOTO B M3BELLEHMU CpoKa
nocne 3aBeplleHUs TOProB M OdOPMIEHMsA npoTokona. B cnyyae yKMOHEeHWS OAHOW U3 HUX OT
3aKnioyeHnsa Jorosopa Apyras CTopoHa BrpaBe obpatuTbCA B cyg C TpeboBaHWeM O MOHyXAeHuu
3aKM0YNTb JOrOBOP, @ TaKkkKe 0 BO3MELLEHUN YObITKOB, MPUYMHEHHbIX YKITIOHEHMEM OT €ro 3aKmoyveHus.

CrtaTtba 449. NocneacTeusa HapyLUeHUs nNpaBuni NpoBeAeHNsi TOPros

1. Topru, NpoBefeHHbIE C HapyLUEHWEM NMpPaBusl, YCTAHOBMEHHbIX 3aKOHOM, MOTYT ObiTb MPU3HAHbI
CyAOM HedenCTBUTENbHBbIMU NO UCKY 3aUHTEPECOBaHHOro nuua.

2. [lpusHaHne TOpProB HeOeUCTBUTENbHbIMW  BeyYeT  HeOeWUCTBUTENbHOCTb  JOroBopa,
3aKIMYEHHOro C NIMLOM, BbIrpaBLUUM TOPIN.

Mnaea 29. U3MEHEHUE W PACTOPXXEHUE [JOTOBOPA
Cratbsa 450. OcHOBaHUS U3MEHEHMWS 1 pacTOPXXeHUs 4orosopa

1. ViameHeHVne n pacTopxeHue [OoroBopa BO3MOXHbI MO COrMalleHUI0 CTOPOH, €CfNn MHOoe He
npeaycMoTpeHo HacToswWwmMM KogekcoMm, ApyrMMun 3akoHamMy unm JoroBopom.

2. Mo TpeboBaHWIO OAHOWN U3 CTOPOH AOrOBOP MOXET BbiTb M3MEHEH UNKN PACTOPTHYT NO PeLLEeHUIo
cy/Ja TOrbKO:

1) Npu cyLeCcTBEHHOM HapyLLUEHUW AOroBopa ApPYron CTOPOHOW;

2) B MHbIX criy4asx, NpegyCcMOTPEHHbIX HacTosLWwmMM Kogekcom, ApyruMm 3aKoHamu Unm JoroBopom.



CyLluecTBeHHbIM MPU3HAETCs HapyLleHe JoroBopa OAHOM 13 CTOPOH, KOTOpOe BreYeT Ans ApYron
CTOPOHbI TakoW yuiepb, YTO OHa B 3HAYUTENBHOW CTEMNeHuM NUIIAeTCs TOoro, Ha 4YTto Obina Bnpase
paccunTbiBaTb NPU 3aKSOMEHUN OOroBopa.

3. B cnyyae ogHOCTOPOHHErO OTKasa OT UCMOSNIHEHWS OOroBopa MOSIHOCTBIO UMW YaCTUYHO, Koraa
Takon OTKa3 [OMNyCKaeTcs 3aKOHOM MMM CornalleHnem CTOPOH, AOrOBOP CYUTAETCs COOTBETCTBEHHO
pPacTOpPrHyTbIM NN N3MEHEHHbIM.

Cratba 451. MamMeHeHMe W pacTopXeHMe [oroBopa B CBSI3W C CYLUECTBEHHbIM W3MEHEHMEM
obcToATENbCTB

1. CywecTBeHHOE M3MEHEHME ODOCTOATENbCTB, U3 KOTOPbIX CTOPOHbI MCXOAMIM MPU 3aKIYEHUM
AOroBopa, ABMseTC OCHOBAHMEM ANS €ro U3MEHEHWUS UMW PacTOPXEHUS, eCn NHOe He NPedyCMOTPEHO
AOroBOPOM UNN HE BbITEKAET M3 Ero CyLlecTsa.

N3meHeHne obCToATENBCTB NPU3HAETCs CYLLECTBEHHbIM, KOrga OHWM U3MEHUITUCb HacTONbKO, YTO,
ecnn 6bl CTOPOHbI MOMMK 3TO pa3yMHO NpeaBuAeTb, AOroBop Boobule He Obin Obl UMK 3akmyYeH unm
Ob1n Bbl 3aKMIOYEH Ha 3HAYUTENBHO OTNINYAKOLLMXCS YCIOBUSIX.

2. Ecnu CTOpOHbI He [AOCTWUIMKM COrnalleHWss O npuBedeHMM [OoroBopa B COOTBETCTBME C
CYLLIECTBEHHO W3MEHMBLUMMUCA OBCTOATENBCTBAMW UMM O €ro PacTOPXKEHWU, OOroBOpP MOXET ObiTb
pacToOprHyT, a N0 OCHOBaHWUSIM, NMPEeAYyCMOTPEHHbIM MYHKTOM 4 HACTOsILLEeN CTaTbW, UBMEHEH CYyAOM MO
TpeboBaHMIO 3anHTEPECOBAHHOWM CTOPOHbI NMPY HANNYMU OAHOBPEMEHHO CreayoLNX YCNOoBU:

1) B MOMEHT 3aKmM4yeHMs1 [0roBopa CTOPOHbl MCXOAMMM U3 TOro, YTO TaKOro W3MEHEHWs
06CTOATENBCTB HE NPON3ONAET;

2) n3MeHeHue OOBCTOATENBLCTB BbI3BAHO MPUYMHAMK, KOTOpblE 3aUMHTEPECOBaHHAsd CTOPOHa He
Morfna npeogonetb nocrne Mx BO3HWKHOBEHWS MpU TOW CTeneHyn 3aboTNMBOCTU U OCMOTPUTENBHOCTH,
Kakasi OT Hee TpeboBanacb MO xapakTepy AOroBopa v ycrosmsm obopoTa;

3) wucnonHeHwe poroBopa 6e3 U3MEHEeHWss ero  ycroBMW HacCTONMbKO  Hapywuno 6bl
COOTBETCTBYIOLEE OOrOBOPY COOTHOLUEHWE UMYLLECTBEHHbIX MHTEPECOB CTOPOH M MOBNEKNo Obl Ans
3aMHTEepeCcoBaHHON CTOPOHbI Takou ywepd, YTO OHa B 3HAYUTENbHON CTENEHN NUwnnack 6bl TOro, Ha YTO
Oblna BnNpaBe paccunTbiBaTb NPY 3aKMNOYEHMN JOrOBOPa;

4) n3 obblvaeB genoBoro ob6opoTa MM cylecTsa [OroBopa HE BbITEKAET, YTO PUCK M3MEHEHMS
06CTOATENBCTB HECET 3anHTEPECOBaHHAsA CTOPOHA.

3. Mpu pacTopxeHun JoroBopa BCNeACTBME CYLLECTBEHHO M3MEHMBLUMXCSA OOCTOATENLCTB CyA MO
TpeboBaHMo nOOOM M3 CTOPOH onpedenseT NOCMNEeACTBUSI PACTOPXKEHUs LOroBopa, MWCXoas U3
HeoOXOAMMOCTU CMpaBeAfIMBOro pacrnpefenenHnss Mexay CTOPOHaMu pacxOfoB, MOHECEHHbIX UMW B
CBSI3M C UCMOMHEHNEM 3TOro JOroBopa.

4. VIameHeHve JoroBopa B CBSA3M C CyLLECTBEHHbIM U3MEHEHUeM 0B6CToATenbCTB A0NyckaeTcs no
peleHno Cyda B UCKIIOYUTENbHBIX CNydasix, Korga pacTopXeHue [orosopa npoTMBOPEYMT
0o6LeCcTBEHHbIM MHTepecaM NnbBo nosreveT Ans CTOPOH yuiepb, 3HaunTenbHO NpeBbIWaloLWwuniA 3aTpaTsl,
HeobxoavMble ANst UCNOMHEHUS AOroBopa Ha U3MEHEHHbIX Cy4OM YCMOBUSX.

CtaTbs 452. IMopsaoK N3BMeHEHNS U pacTopXXeHWs 4orosopa

1. CornaweHne 06 M3MEHEHMUN UITM O PacTOPXKEHMN LOroBOpa COBEPLUAETCHA B TOM Xe chopme, 4To
W [OOroBOP, €CIfM M3 3aKOHA, MHbIX MPaBOBbIX aKTOB, OOroBopa Wiy obbl4aeB [enoBoro obopoTa He
BbITEKAET MHOE.

2. TpeboBaHue 06 M3MEHEHNM UMM O PACTOPKEHUN OOTOBOPA MOXET OblTb 3asBNIEHO CTOPOHOM B
CyL, TONMbKO MOCNe MoflydeHust OTKasa OpPYrov CTOPOHbI Ha MpennoXeHue M3MEHUTb WU PacTOPrHyTb
OOroBop NMbO Henosny4YeHust OTBETa B CPOK, YKA3aHHbIA B NPeafioKEHUM U YCTAHOBIIEHHbIA 3aKOHOM
nnbo JoroBopoMm, a Npu ero OTCYTCTBMM - B TPUALATUAHEBHbIA CPOK.

Cratba 453. lNocneacTBus U3AMEHEHUS 1 PacTOPXXEHUsI 4OroBopa

1. MNpu M3MeHeHUN foroBopa 06si3aTeNbCTBa CTOPOH COXPAHSOTCS B UBMEHEHHOM BUAE.

2. MNpwu pacTopxeHnn goroBopa 06s3aTenbCTBa CTOPOH NpekpalLatoTcs.

3. B cnyyae M3MeHeHWs1 NN pacTopXXeHUst JoroBopa obsizaTenscTBa CUMTAOTCS M3MEHEHHbIMU
UNu npekpaLLeHHbIMU C MOMEHTa 3aKStOYEHUSI CorfalleHnst CTOPOH 06 M3MEHEHUWN UM O PaCTOPKEHUM
[OroBopa, €Crnv WHOe He BbITEKAeT U3 COornalleHWst WM xapakTepa W3MeHeHusi 4oroBopa, a npu
N3MEHEHUN UNWN pacTOpPXKeHUN foroBopa B cyaebHOM NopsiaKke - C MOMEHTA BCTYMNIIEHWUSI B 3aKOHHYIO CUMy
pelleHns cyaa o6 USMEeHeHUM U 0 pacToPXKEHWUU J0roBopa.

4. CTopoHbl He BrpaBe TpeboBaTb BO3BPALUEHUSA TOro, 4YTO ObIIO WCMOMHEHO UMW MO
00653aTenbCTBY 40 MOMEHTA WM3MEHEHWUst UMW pacTOpPXEeHWsI OOroBopa, €cni MHOE He YCTaHOBIEHO
3aKOHOM WIK CornalleHnemM CTOPOH.



5. Ecnn ocHoBaHMEM [ONA M3MEHEHWSI UMM PacTOPXKEHUA OOroBopa MOCMYKWUMO CYLLIECTBEHHOE
HapylleHWe OoroBopa OJHOW M3 CTOPOH, Apyras CTOpOoHa BrnpaBe TpeGoBaTb BO3MELLEHUs YGbITKOB,
MPUYUHEHHBIX U3MEHEHUEM UMK PacTOPXKEHUEM [0roBopa.
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